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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

OA. No, 1989/2004

New Delhi Uus thij in day of August, 2005

Hoji'ble ivli's. Meera Clihlbber, Mesnber (J)

1. Kanwar Pal S/0 Sh. Rain Phul

R/0 H No. A-361, Saniay Colony,
OkhlaPhase.-IL New bei]ii-20

2. Pawan Kiunar Saliu S/0 Sh.Dineshwar Saliu,
R/0 H. No. D-374, V/est V%od Nagar,
Dellii-110092

J. Ram Niwas S/0' Slui Risln Raj,
R/0 Village a^idPO AsaudhaBliadLir Garh,

ajjiff, Haryana.

(By Advocate Shn Sanjeev Mehta)

VERSUS

Union of mdia tluougji;

1.

2.

The Secretary,
Ministr}/ of Statistics &Program implementation,
Sardar Patel BJiawan, Sansad Mara
NewDellii.

The Piincipd Accounts Ofiicer.
C/0 Principal Account Office and
Pay and A^ccount Office, Miiiistr}' of Statis^iicy,
Sardai- PaidBhawan, Sansad Marg,
New Delhi.

3. The Chief ContToIl.ei of Accounts,
Yojna Bhawaji, Sansad Marg,

..Apphcants



New Dellii.

(By Advocate Mrs. Meenu Mainee )

ORDER

Tills OA has been filed by 3 applicants who "have sought quasliing of

order dated 14.7.2004 and regiilarisation of their ser/ice. 'fhey have also

prayed for re-engagement and grant of temporap/ stains.

2. It is submitted by applicants that they were engaged ^is Safai

Karamcharis, Sweeper/'Peon after their names were sponsored by

Employment Exchange and they were selected after being interviewed

uiitially for 89, days which was extended from time to thne. They have

worked for 291 days from 24.3.2003 to 17.1.2004 yet their services have

been tenninated from 17.1.2004 wliich is WTong aiid iUegal. They have

submitted that they are entitled to get temporar)' status and regulaiization

because work is still avajlabie wjiich is evident from the fact that

respondents have sent fresh requisitio]i to the Employment Exchange.

3. Being aggrieved they fried OA 238/2004 wiiich was disposed off on

11.2.2004 by direclmg the respondents to dispose off their .representation by

a speaking order. The respondents have passed order dated 14.7,2004

whereby applicants were hifbrmed that they doinot need any casual labour at

present. It is this order, wliich is challenged by applicants. They have relied
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on Union of India and another Vs. Mohan Lai 2002(3) RSJ (SC) 627 and

1996 (10) see 133.

4. Respondents have opposed diis OA by sialiiig tliat applicants were

engaged as casual labourers for filing tiie water in coolers w.e.f. 1.4.2003

wliicli came to an end on 17.1.2004 as they were not required thereafter.

They have explained applicants worked for 195, 196 aiid 194 days

respectively. Thek attendance was nioiiitored by Principai Accounts Office,

Ministr)-' of Statistics asid Prograjrane linpleinenlaiioii. The cerliiicates

rehed by apphcants are issued by a Steno. of the cadre of main MiinslTV

wliicli is different from accoiuits organization the certificates can be given

only by ControHer/Dy.Controller of Accounts or Sr.Accoimts Officer

(H.Qrs.). Temporary' identity cai'ds were issued fii^r security purposes. They

have stated that apphcants were engaged for dusting and aiTanging the

record montb'year wse for some time after the sunnner season as per tlie

reqim^einent. They are not entitled to temporary status as 1993 Scheme was

one time measure and is not apphcable in ihe present case as apphcants were

not employed as on 1.9.1993. Tiiey iiave also explained that no requisition

has been sent by them to Employment Fixchange. tlierefore, tlie OA m.aybe

dismissed. They have rehed on 2002 (4) SCC 573.
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5. By v/ay of M.A applicants placed on record the notmgs n'om the

official liles to show tiiat tliey were given extension from time to time and

oilier persons are stiii. bemg continued, even though they were engaged after

the apphcants. Res]5ondents have, however, taken serious objection to it by

statmg that these are conlidentitil docmnents whicii could not liave been

procured by applicants m nonnai course and it only proves that integrity of

apphcants is doubtM and they ai"e not fit to be retained in Govt. sendee.

Moreover advertisement was not given by Principal Accounts Office nor the

persons whose identity cards are araiexed were engaged by the respondents

office. Accoimting Office is separate from the Mimstr}/. They have thus

prayed that. OA and MA. both may be thsmissed.

6. I have hetird both the counsel and perused the pleadings as vvx^li. As

far as regularization is concerned Hon'ble Supreme Court has clearly held

in the case of Mohan Pal Vs. Union of iedia and others ( 2002 (4) SCC

573) thai the Scheme dated 1.9.1993 is one tune measure apphcable to only

sucii of the casual labourers who were m employment on the date of

• commencement of the Scheme i.e. 1.9.1993. Clause -IV does not envisage it

to be an ongoing Sclieme.

7. From the above judgment, it is seen that the Scheine of 1.9.1993 Vv'as

apphcable only to such casual labourers who were in employment as on
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1.9.1993 and had rendered a contmiious ser/ice of at ieasl one year i.e. at

leasL 240 days in ayear or 206 days mcase of offices obseivmg 6days or 5

days in a week respectively wlieieas adniiUedly none of the applicants was

in emplovment with the res])ondents as on 1.9.1993. riieiefore, neither tiiey

can be considered for grant of teinporai'y status nor liave any right to gel

regiilanzation. It is appHcants' own case that they were engaged for the first

vj tmie on 24.3.2003 for aperiod of 89 days initially winch was extended from

time to time. They were disengaged w.e.f. 17.1.2004. it is thus clear thai:

they crnmot get the benefit of Casual Labourers ( Grant of lemporar}^ Status

and Regiilarisation) Scheme, 1993 for temporary status or regularisation.

The question of reengagement can be considered, only if the work was stiU

available with the respondents and persons junior to apphcants were retained

by the respondents. On this point applicants have relied on an advertisement

dated December, 2003 though respondents have staled that the office of

Principal Accomits is different irom the Mhnstr/ but it is seen that the

advertisement was given by tlie Mimstr '̂ of Stfcitistics and Prograimne

Implementation and even apphcants were appomted by Principal of

Accounts Office, Ministr)'- of Statistics and Progrmmne Implementation and

even the impugned order is issued by Pruici]:>al i\ccounts Office, Ministry' of

St£itistics tind Progranime Implemeniation which clearly shows Ppjicipal
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AcGoiuits office is a part of Mimstiy of otalisiics and ProgTaniine

Implementation. Moreover from (he reply filed b)? respondents also it is

seen, that the office of Principal Accounts conies under the Ministn' of

Statistics aaid Progianune Implementation, therefore, it is v-Tong to suggest

that the office of Principal Accounts is different from the Ministry of

Statistics and Programme Implementation. Para 1 of the comiter affidavit for

ready reference reads as imder:-

"That it is submitted in. summer season semces of casual labomers
for filing, the water in coolers in Pr.Accomits Office, M/0 Statistics
and P.L, Pay &Accounts Office ( Planning ) aid 0/0 the Controller of
Accomits, M/0 Planning Statistics & Programme Implementation
were needed and thus, the names of Casual Labourers were got
sponsored by employment exchange tis per Govt. instructions
prescribed for engagement of Casual Labourers. Out of the names
sponsored by the employment exchange, Sh. Devender Kimiar, Six.
Kanwar Pal Singh, Sh.Pawan Kumar Saliu and Sh.Ram Niwas were
engaged w.e.f 1.4.2003 for the number of days mentioned agamst
each of them and their ser\dces staids tenninated w.e.f. 17.1.2004.
Tlieir sendees were availed of m piece meal after giving proper
break".

From the above office of Principal Accoimts cletirly seems to be mider

Miiiistry of Statistics and Prograimne Implementaiion. Principal Accoimts

Office has not stated they are independeiit of Mhiistrs'. Therefore, if there

was a vacancy advertised by the Ministr)' for the post of Peon tmd one of the

apphcEoits who had already been working mtli the office had apphed for it,

Ins case should have been considered for tiie same by giving liim
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relaxation in age for the period for which he had rendered his services with

the respondents. However, the said advertisement was given hi the year 2003

whereas the present OA itself has been filed in August, 2004, therefore, it is

not laiowii whether the sad vacancy has been filled up aheady or not. In

case some person has aheady been appointed pursuant to the advertisement

as annexed by the apphcants at page 145, no order can be passed at this

stage to quash the appointment of the said person because he has not been

unpleaded as a party in the present petition and lav/ is well settled that no

adverse order can be passed on the back of an mdividutil and that too

without givhig liim an opportunity of healing. It is, however, clarined that if

respondents need to appoint more class- IV employees or engage casual

laboui" again in the smnmer season, they shall consider the candidature of

apphcants also before engagmg other freshers from the open market

provided they had worked satisfactorly.

8. Counsel for apphcant has rehed on the judgment of Central Welfare

Board and Ors. Vs. Anjali Bepari and Ors given by the Hon'ble Supreme

Court reported in 1996 (10) SCC 137) but that case would not attracted

heiem asmuch as m thai case, the respojidents were appomted against casual
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vacancy in Central Social \¥eifare Scheme Board and were continued as

such for a long period of over three years. Even thougli tliat project had

wound up but there ¥/ere other projects wlii.ch were stiil operating and the

casual labourers therein were continuing. It was m those circumstances thai

Hon'ble Supreme Court directed the Board therein to continue the

respondents hi any other temporary Scheme and to consider, the

respondents who were retrenched, iii fatui-e vacancies without requisitioning

names from the Emplo^onent Exchange that too in accordance v/ith

seniority. It was also held therein that for the purfwse of retrenclunent

principle of last come lirst go shall apply. Tednhcally speaking the sad

judgement wul not be apphcable hi the present facts because there casual

labourers were engaged m projects wliich were contmued from thiie to tinie

whereas m the present case, respondents have staled categoricdly that they

do not need any casual labour at present. Therefore, in the absence of any

work, no direction can be given to the respondents to reengage the

apphcants. Therefore, the rehef as sought for by tlie apphcisnts cannot be

given to them. The only rehef tiiat can be given is that in case the

respondents need to reengage casuallabour hi future thev shall consider the
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appHcants as well for reengaging Uieni m preference to freshers and iimiors

from open mrirket.

9. the above diiections, OA stands disposed of No order as to

costs.

sk

( Mrs. Meera Cliliibber)
Member (J)
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