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OA No. 1989/2004

New Delhi this the 3§ th day of August, 2

Hon' ble Mrs sfieem Chhibber, Mewber (J)

1. Kanwar Pal 5/0 Sh. Ram Phul
R/ H No. A-361, Sanjay Colony,
Okhla Phase-11, 2\4 ew Deiln-20

z. Pawan Kumar Sahu 5/0 Sh.D ‘iinegim .Sanu
R/ H. No. D-374. West Vinod INagar
Delhi-110002

3.

Ram Niwas 5/0 Shri Risla Ra,

R/0 Village and ’3(} Asaudha Bhadur Garh,
Jhapar, Haryana.

(By Advocate Shri Sanjeev Mehta )

YERSUS

Union of India through:

1. The Secretary,

Mimistry of Statistics & Program Implementation,

Sardar Patel B Bhawan, Sansad ] Marg,
New Delhi.

2

The Principal Accounts Officer.
C/0 Prncipal Account Cffice and

Pay and Account Office, Minastry of Statistics,

Sardar Patel Bhawan, Sansad Marg,
New Delhi.

The Chuef Controller of Accounts,

Led

5 Yojna Bhawan, Sans: :’z\'i'arg,

Y

Appheants




New Delha.

pondents
(By Advocate Mrs. Meenu Mainee )

ORDER

This OA has been filed by 3 a‘ppﬁ«;‘-aﬂis who have sought quashing of
order dated 14.7.2004 and regularisation of their service. They have also
prayed for re-engagement and grant of temporary status.
2. Ut is submitted by apphcants that iney vdx engaged as Safai
Karamcharis, Sweeper/Peon after ther names were sponsored by
Employment Exchange and they were selected after being mterviewed
mitially for 89, days which was extended from time to tune. They have

3.2003 to 17.1.20604 vet thewr ces have
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worked for 291 days from 2¢
been terminated from 17.1.2604 which is wrong and illegal. They have
submutted that they are entitled to get ieﬁpo,rar}f status and regularization
because work is still avalable which is evident from the fact that
respondents have sent fresh requisition to the Employment Exchange.

g

3. DBemg aggrieved they filed OA 238/2004 which was disposed off on
11.2.2004 by direciing the respondenis io dispose off their representation by
a speaking order. The respondents have passed order dated 14.7.2004

whereby applicants were informed that they downot need any casual labowr at

present. It 15 this order, which is challenged by ap phc\ﬁ . Thev have relied




"They have explained applicants worked for 195, 196 and 194 days
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ol Union of India and another Vs, Mohan Lal 2002(3)R3J (5C) 627 and
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1696 (10) S5CC 133.
4. Respondents have opposed this OA by st aling that applicants we

engaged as casual labourers for filing the water mi coolers w.e.f. 1.4.2003

which came to an end on 17.1.2004 as they were not required therealter.
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respectively. Therr aftendance was monitored by Principal Account:
Mimstry of  Statistics and Programme Implementation. The certificales
rebied by apphcants are 1ssued by a Steno. of the cadre of main Minstry
which s different from accounts organization the certificates can be given
only by Controller/Dy.Controlier of Accounts or Sr.Accounts Officer
(H.Qrs.). Temporary ideniity cards were ssued for secunty purposes. They
have stated that aspplicants were engaged for dusting and arranging the
record month/vear wise for some time after the sunumer scason as per the
requireinent. They are not entitled to temporary status as 1993 Scheme was
one time measure ana is not applicable in the present case as applicanis were

not employed as on 1.9.1993. They have also explained that no requisttion

has been sent by them to Employment Exchange. therefore, the OA maybe

g.

dismissed. They have relied on 2002 (4) SCC 573.
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5. By way of M.A applicanis piaced on record ihe notings irom the
official files to show that they were piven exiension from time to time and
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other persons are sill bt:ing continued, even though they were engaged afier
the applicants. Respondents have, however, taken serious objeciion o it by
stating that these are confidential decwments which could not have been
procured by applicants in normal course and 1t only proves thal integrily of
applicants 15 doubtful and they are not fit to be retamed in Govt. service.
Moreover advertisement was not given by Principal Accounts Office nor the
persons whose identity cards are annexed were engaged by the respondents
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separate from the Muustry. They have thus
prayed that OA and MA both may be disnussed.

6. 1 have heard both the counsel and perused the pleadings as well. As
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far as regulanizalion is concerned Hon'ble Supreme Court has clearly held
m the case of Mchan Pal Vs. Union of India and others { 2002 {4) SCC
573) that the Scheme dated 1.9.1993 is one time measure applicable to only
such of the casual labourers who were in employment on the date of
commencement of the Scheme i.e. 1.9.1993. Clanse ~I¥V does not envisage it
to be an ongomg Scheme.

7. From the above judgment, it is seen that the Scheme of 1.9.1993 was

applicable only to such casual labourers who were in employment as on
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1993 and had rendered a continuous service of at loast one year 1e. af
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least 240 days in 2 year ot 206 days in case of offices observing 6 days o1 5
days m a week respectively whereas ac imittedly none of the applicants »was
in employment with the respondents as on 1.2.1993. Therefore, neither they
can be considered for grant of temporary status nor have any right to gel
regularization. It is applicants’ own case that they werc engaged for the first
time 011724.3.2(}03 for a period of 89 days initially which was extended from
time to time. They were disengaged w.e.f. 17.1.2004. It is thus clear that
they cannot get the benefit of Casual Labourers { Grant of Temporary Statué
and Regularisation) Scheme, 1993 for temporary siatus or regularisation.
The question of reengagement can be considered, only if the work was still
available with the respondents and persons junior to applicants were retamed
by the respondents. On this point applicants have rehied on an advertisement

dated December, 2003 though respondents have stated that the office of

Principal Accounts is different from the Mimstry but it 1s seen that the

Implementation and even applicanis were appointed by Principal of
Accounts Office, Ministry of Statistics and Programme Implementation and
-

even the impugned order is issued by Principal Accounts Office, Ministry of

Statistics and Programme Implementation which clearly shows Principal
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Accomnts Office is a part of Ministry of Siatistics and Programme
Implementation. Moreover from the reply filed by respondents also 1t 18
seen. (hat the office of Principal Accounts comes under the Ministry of
Statistics and Programme Implemeniation, therefore, 1t is wrong to suggest
that the office of Principal Accounts is different from the Mimstry of
Statistics and Programme Implementation. Para 1 of the counter affidavit for
ready reference reads as under:-

“That it is submitted in sunumer season services of casual labourers
for filing the water in coolers in Pr.Accounts Office, M/0 Statistics
and P.1., Pay & Accounts Office ( Planning ) and 0/0 the Controller of
Accounis, M/0 Planning Statistics & Programme Implementation
were needed and thus, the names of Casual Labourers were got
sponsored by employment exchange as per Govi imsiructions
prescribed for engagement of Casual Labourers. Out of the names
sponsored by the employment exchange, Sh. Devender Kumar, Sh..
Kanwar Pal Singh, ShPawan Kumar Sahu and Sh.Ram Niwas were
engaged w.e.f. 1.4.2003 for the number of days mentioned agamst
each of them and their services stands lerminated w.e.f. 17.1.2004.
Their services were availed of in piece meal after giving proper
break”.

From the above office of Principal Accounts clearly seems to be under
Ministry of Statistics and Programme Lmplementation. Prncipal Accounts

Office has not stated they are independent of Ministry. Therefore, if there

‘was a vacancy advertised by the Ministry for the post of Peon and one of the

applicants who had already been working with the office had applied for it,

his case should have been considered for the same by giving nim
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relaxation in age for the period for which he had rendered his services with
the resp.ondents. However, the said advertisement was given in the year 2003
whereas the present OA itself has been filed in August, 2004, therefore, 1t 15
not known whether the said vacancy has been filled up already or not. In
case some person has already been appointed pursuant to the adveriisement
as annexed by the applicants at page 145, no order can be passed at this
stage to quash the appointment of the said person because he has not been

impleaded as a party in the present petition and law is well settled that no

- adverse order can be passed on the back of an mdividual and that too

without giving him an opportunity of hearmg. It is, however, clanfied that if
respondents need to  appoint more class- IV emplovees or engage casual
labour again in the summer season, they shall consider the candidature of
apphicants aiso before engaging other freshers from the open market
provided they had worked satisfaciorly.

8.  Counsel for applicant has relied on the judgment of Central Welfare
Board and Ors. Vs. Anjali Bepari and Ors ziven by the Hon’ ble Supreme
Court reported in 1996 (10) SCC 137) but that case would not attracted

herein asmuch as in that case, the respondents were appointed against casual
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vacancy i Ceniral Social Welfare Scheme Boart > continued as
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such for a long period of over three years. Even though that project had
wound up but there were other projects which were still operating and the
casual labourers therein were continuig. It was m those circumstances that
Hon'ble Supreme Court directed the Board therein to contmue the
respondents in any other temporary Scheme and to consider, the
respondents who were retrenched, in future vacancies without requisitiomng
names from the Employment Exchange that too in accordance with
seniority. It was also held therein that for the purpose of retrenchment
principle of last come first go shall apply. Technically speaking the sad
judgement will not be applicable in the present facts because there casual
labourers were engaged m projects which were continued from time {o time
whereas in the present case, respondents have stated categorically that they
do not need any casual labour at _présent. Therefore, 1 the absence of any
work, no direction can be given to the respondents to reengage the
apphicants. Therefore, the relief as sought for by the applicants cannot be
given to them. The only relief that can be given is that in case the

respondents need to reengage casual labour in future they shall consider the
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applicants as well for reengaging them in preference to freshers and juniors
from open market.
9. With the above directions, OA stands disposed of. No order as to

COStS.
”
5\ 80
( Mrs. Meera Chhibber)
Member (J)





