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Central AdministrativeTribunal, Principal Bench, New Delhi

OA.No.1945/2004

New Delhi, this the 11th day of April, 2005

Hon'ble MrJustice V.S. Aggarwal, Chalnnan
Hon'bl© Mr.M.K. MIsra, Member(A)

ShriR.D.Chetlval,
R/o B-1/149,.
Paschim Vihar,
New Delhi ...Applicant

(By Advocate; None)

Versus

1. Union of India,
Through, Secretary Ministry of Labour,
Shram Shalcti Bha^n,
Rafl Marg, New Delhi

2. Chaimnan,
Centra! Board ofTrustees, Employees Provident Fund
Onganlzation,
Shram ShaktiBhawan,
New Delhi.

3. Central Provident Fund Commissioner,
Employees Provident Fund Organization,
Bhavishya Nidhi Bhavt/an,
14, Bhikaji Cama Place, New Delhi.

4. ShriA.K. Aggarwal,
Commissionerfbr Departmental Inquiry
& Inquiring Authority,
Satarkata Bhavan,
Biock-A, CGO Complex, INA,
Tfew Deihl-23 ....Respondents

(ByAdvocate: Shri V.S.R. Krishna)
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OrdertOral) ^
Justice V S. Aonarwai. Chairman

The applicant by virtue ofthe present application seeksquashing ofthe

orders Initiating disciplinary proceedings against him. The Impugned orderdated

19.7.2004 states all the lacts which reads as under.

"WHREAS, disciplinary proceedings under Rule 10 of EPF
Staff (CCA) Rules, 1971 were initiated against Shrt R.D.
Chetival, Add!. CPFC vide Memorandum No. VIg. Vll(14)96
dated 1 June 2000 Ibrcertain omissions and commissions In
conducting 7A proceedings in respect ofM/s Tata Chemicals
Ltd.,IWithapur(GJ/1061).

WHEREAS, on denial ofcharges,an oral Inquiry was ordered
to inquire Into the charges. Consequent to retirement ofShri
Chetival, on attaining the age of superannuation on
31.03.2003, the said proceedings stood converted into
proceedings underRule 9 ofCCS (Pension) Rules, 1972.

WHEREAS, Shri Chetival submitted a representation dated
06.02.2004 for change of Inquiry Officer on the grounds of
bias. The Disciplinary Authority v\rtiile considering the afaresaid
representation and pemsing ttie records ofthe case came to
the conclusion that no uselUI puipose would be served by
pursuing the case any longerparticulaily considering theliact
that Shri Chetival has since retired. Accordingly, the
competent auttiority ordered ttiat fte Inquiry was not to be
proceeded farther and the charges as liBmed against Shil
Chetival, Addl. CPFC (Retd.).vlde Memo dated 1®* June 2000.
be dropped. The dlscipllnafy proceedings were, therefore,
dropped vide Order No. Vig.VII(14)96 dated 7^^ May 2004.

WHEREAS,the Central Govemment, beingAppellate AuthorSy
In the Case, on beingbroughtthe mattertoits notice, calledfor
the records of tiie case for reviewng flie Order dated 7 May
2004 passed by Vne Disciplinary Authority.

AND WHEREAS, The Appellate Authority on pemsing the
records ofthe case has found tiiatthe facts and circumstances
based on which the Disciplinary Authority had taken decteionto
drop tiie charge were, In fact, the same as at the fime of
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initiation of inquiry and had neither changed nor any new
material fact or revelation had come to notice which could
jusfify ^e decision to drop the inquiry proceedings.

AND VWEREAS, the Appellate Authority has also considered
the representation dated 06.02.2004 submitted by ShriChethral
and found that no legitimate case ofbias has been made out.

NOWTHEREFORE . the competent authority, hereby, sets
aside the Order dated 7^** May 2004 of the Disciplinary
Authority and remits back tfie case to ttie Inquiry Officer who
shall proceed with the Inquiry from the stage where he had left,
it also rejects the representation dated 06.02.2004 submitted
by the Charged Officer.

By order and in the name ofCentral Government."

2.lt is not being disputed at either end that earlier the departmental

proceedings that had been initiated, were dropped by the disciplinary authority

but the appellate authority, by the impugned order, has revived the same.

3.We are not delving into any other controversy but suffice to say thatthe

applicant's grievance is that while the disciplinary proceedings had been

dropped, the same could not have been revived vi/ithout giving a notice to show

cause.

4.ln the reply filed,the plea ofthe respondents is that Rules do not provide

for such a show cause notice.

5.The principle oflaw is well settled. Wheneveran orderwhich affects the

civil rights ofthe person Is passed, a notice to show cause should be given. This

principle has made deep inroads Into our jurispmdence. Suffice to say at tills

stage thatthe presentorderwhich is being impugned does affect the rights ofthe

applicant because proceedings earlier had been dropped against him. In all
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fairness, tiierefore, the notice to show cause should have been given before '

passing such an order.

6.The rules vwll not always contemplate of such eventualities. Even if

there is no specific bar, in all ^imess, the principles ofnatijrai justicecouldnot

have been given a go-b)^

7.Resulantiy, on this short ground, we allow the OA. and quash tiie

Innpugned order. It is directed that if any lUrther action is contemplated, there

shall be due compliance ofthe principles ofnatural justice. OA. Is disposed of.

y^.K. Misra) (V.S. Aggarwal)
Member(A) Chainnan
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