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CENTRAL ABMINISRATIVE TRIBUNAL
PMNCIPAI. BENCH

OA No. 1929/2004

Nev»' Delhi this the 4th day of August, 2005

Hoa'ble Sferi SMaiiiker Rajii, Meiaber (J)

Bimal JCiishna Dass,
S/0 Shri Radha Bailabh Dass,
Ry'9 H-2/142, Baiigali Colony,
Maliavir Enclave, Palain,
NewDelhi-45

(By Advocate Shri Yogesh Sharma)

VERSUS

1. Union of India through
the Secretary',
Ministry of Agriculture, Go\i:. oi India,
New Delhi.

2. Tlie General Manager,
Delhi Milk Scheme, Go\^. of India,
West PatelNagar^ New Delhi-8

..Appllcafit

..Respondents

(By Advocate Shri S.M.Arif)

ORDER (ORAL)

Heai-d the learned counsel for the paiiies. llie claim of the applicfmt is for

appointment on regulai* establishment in Delhi Milk Scheme w^iich has been rejected vide

order dated 30.6.2003 is being assailed.

2. Eai'lier applicant has sought resort to this Court in OA 2600/200z ^iviiich was

disposed of on 8.1.2003 with direction to the respondents to pass areasoned order. In
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j3ursii£mce thereof an order vwjs passed on 30.6.2003 and 17.7.2004 whereby the claim

of the applicant for regularization has been tunied dov'>Ti.

3. Learned counsel in pai'a 4.7 contended thfit from November, 1998 till October,

1999 he had worked for more than 240 days in 12 niofiths mid as per the Standing Order

issued by the DMS on 15.6.1992,"a Badli vv'orker wtio has actually workedfor not less

tlian 240 days in any period of 12 months shall be transfeired to regular estal)lishment

governed by the Fundamental and Supplementafy mles". Leanied counsel has i-elied on a

Division Bench judgement in Brij Lai Beiwal aiid Others Vs. Union ®f ludia throiig|i

the Secretaiy asid Ors. ( 1997) (3) SLJ 574) to contend thai in DOP&T OM dated

10.9.1993 Scheme for regularization requisite 206 days in ayeai*is considered to be even

a broken periods and it has been held that one who has worked for 206 days in a yeai-

irrespective of the month would be entitled for consideration.

4. On the other hand, learned counsel of the respondents states that ajjplicant has

joined as Badli worker in May, 1998 to April, 1999. One yeai' period is I'eckotied wiich

Vv-ould be either from the ilnancial yearorfrom the calendai" year. In the above backdrop,

it is stated that as the applicant was absent from March 1999 to May, 1999, he had not

completed 240 days for consideration for regularization. It is further stated that thereafter

the ai)plicant was engaged from Jan 1999 to May, 2000 wiiere hehadcompleted only228

days as such is not entitled for regulai"ization.

5. On careful consideration of the rival contentions of the parties a>id keeping in

view the Staiiding Order dated 15.6.1992 vAich provides as under:-

"A Badli worker, v^dio has actually worked for not less tluin 240 days in any
period of 12 months shall be transfeaed to regular establishment governed by the

\vi/ Fundamental and Supplementaiy Rules".



6. It is trite law that contexual and granim aiicai inteipretation ofruie or statute is the

safest intsriM-etation keeping in light the main object to be achived. In the light of the

Standing Order dated 15.6.1992, since it is aWelfare legislation, aBadli worker, wlio

has actually worked for not less than 240 days in any period of 12 months shall be

transferred to regular establishment. Nothing has been brought on record to establish that

this period of 240 days is to be reckoned strictly from the date of initial joining as Badli

Worker or on the basis of calendar or financial year.

7. An identical case was decided by the Division Bench in wliich the DOP&T

Scheme promulgated by the Government on 10.9.1993. No doubt, 206 days seivice in a

year is to be completed irrespective ofthe month ofjoining or completion of240 days.

8. In my considered view, 12 months' period would be reckoned fi'om anionth from

which applictint had been v/orking and if continued from November, 1998 in the present

case till October 1999, the applicant would have completed 240 days, wtiich shall be

considered as period of 12 months and on completion of 240 days he has a right to be

considered for regulai ization.

9. A Welfai'e legislation would have to be inteipreted in such a manner that it

should not deprive of thefundamental right of consideration object ofwiiich is achieved

to bring on regulai' establishment Badli worker and keeping hannoneous welfai'e tlie

Standing Order dated 15.6.1992 has to be inteipreted in such amanner that if any period

of 12 months applicant has completed 240 days of service he is entitled for

consideration for appointment on regulai' establishment. Tiie question of eitherfinancial

year or calendaryeai" or the date ofjoining would impediment for such consideration.
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10. Ill the result, impugnedorder is set aside.Respondentsaie directed to consider the

case of applicant for appointment on regulai- establishment and in that event ail

consequential benefits aie accorded to him. Tnis process should be completed within a

periodof three months from the date of receipt of a copy of this or der.

S •
( Sliffl'sker RajB)

Member (J)
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