CENTRAL ADMINISTRATIVE TRIBUNAL
i PRINCIPAL BENCH, NEW DELHI

0.A. No 1860/”004
Tuesday, this thels d day of fAugust, 200&

hcn ble Shiri Justice V. S. fggarwal, Chaiﬁman:
Hon ble:shiri 5. K. Naik, Member (&)

sushil Kumar Rajput -
/o Shri Krihna Kant Rajput : \
> 2l R-200, Sechtion-21, MOIDA

. < fipplicant
(By Advocate: Shri syl Bandhu & Ms. Mukta Sharma)

Yarsus -
1. Director of Educatiacn
Mew Sscretariat
. Mew Delhi
Z MUPlblp&l Corporation of Delni
thirough its Commissioner
Town Hall, Chandni Chowk
Delhi-6
- 5 Delhi State Subordinate Services
| Selection Board, UTCS Building
Mear Karkardooma Court
Vishwas Magar, Delhi

ORDER (ORAL)

Justice V.S.Aggarwal:

-

The applicant by wirtue of the present petition,

gseeke to assail the order dated 21.7.2004 which reads:-

hil Kumar Rajout, PET presasntly
rted papault W in Govt.
v School, Kondli Gharoli,
rawing his salary from Govi.
chool, Block-27, Trilok Puri,
Delhi, and prior to his appointhien i
the strength of Directorate of CuUbathﬂ
Govl. of NCT of Delhi to the po
P.E.T., wvide appointment ordar
dated L20.01.2000 under L
o Morth-West-B, was an #
M.C.D. fs per the r
forwarding of his ap
to D.3.3.28.Boarda for
d
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tn age of the sal n
pUt was 34 wvears, 08 m
S wWwhaerasas maximum a
ointment to the post o
. M show cause nobtics
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shiri Sushil Kumar Rajput wvide letter Ho.
DE. 47 (43 (8)Y/5- 03 4oy 2122 dated
2% 04.2001 to explain hie position w.r.t.
hie being overaged and hence not being
eligible for appointment to the post of
PET. The reply of Shri Sushil Kumar
Rajput datsd n received on 1.5.2001 has
been consg &d and found not
satisfactory by the competent author ity.
and hence, - his candidature Tor thsa
appointment to the post of PLE.T. nas
been  Tound not eligible as being ovei
agesd and rejected by the competant
authority.
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In wview of the inel

igi ty of the =saiag
shri  Sushil Kumar Rajpul r
pos
o]

om the day of
applying Tor the PET to  the
D.5.5.5.Board, the appointment of the
sushil Kumar Rajput is illsgal
ndidaturs for the sald post of
ctorate of Education, Govt.

i is hereby rejectsd and as
sidich the s i i
reverted to  hi
V C D. from wWh

at
tu D..x.;.,s..o..Boai"
M.C.DN Shri 3
) hergby directed
his further post
This
the D

{DHARAM VIR SINGH)
OY. DIRECTOR OF EDUCATION
DISTRICT EAST/NORTH EasST"

The applicant was earlier serving in the Municipal

Teachsr (for short "PET”). The age limit for ths post
was 30 years in case of males. Relaxation was providsd

in case of Government servante, sportsmen, SC/ST  and



-
-

3, sadmittedly, on the relevant date, the applicant
was 34 vyears and 8 months old. He is a general
candidate. Mis application, despite the aforesaid,’ was

Municipal Corporation of Delhi.

4, mfter the appointment letter had been issued, the
respondents discovered that the applicant on the relevant

how cause notice was
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date was over age. pdmittedly, a
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issued to the applicant and after consideri

appointment as PET to ke inwvalid.

5, Learned counsel for the applicant urgssi-

a8 he had diseclosed the correct factes. It is  the

mictake of the respondents, who were conscious of

retaks such steps; and

o)) the applicant must be taken to be a Government
servant and, therefore, he iIs entitled to ags
relaxation.

6, We have carefully considered the said

Corporaticn of Delhi.
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7. However, sympathetic consideration - will not

outweigh the rule of law. This Tribunal would always

remain  the servant of law and, therefore, the provisions
of law on compaseion cannot be defeatead.

8 admittedly, the applicant was over aged as a
general candidate on the date he applied. For the

B

mistake of the functionaries of the State, a right to get
cermanant  appointment cannot be conferred. Once there

were specific instructions and the rules that a person
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law against the concerned persons. 0On that ground

that the applicant can seek relaxation or

o
a
a3

cannot be n
continuation for appointment. We hasten to add that it ;

is not one of those cases where decades have passed aftter

the appointment and, therefore, the Court may come to his -
rescus.
9. Reverting back to the second argumsnt that the

Municipal Corporation of Delhi has been set up undsr the
Municipal Corporation of Delhi ﬁct, 19257. The zmplovees
of the Municipal Corporation are alse governed by the
relevant rules and regulations framsed under the sald Act.
Thus, <the applicant, who was at the relevant time an
employes of the Municipal Corporation of Delhi, cannotl

claim himself to be a Gowvernment servant.

A I
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10, At this stage, we, as held above, cannot restrain

Delhi. The applicant has already resigned from the sald
post. The authorities in the Municipal Corporation
o clterelonce gl Lod
hopaefully  may consider the matter of the aspplicant,
‘ n
kesping in view what wWe have recordad above.
(A 0f is disposed of.
Issue Dastl.
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{ 5. K. Naik ) ( V. 5. fAggarwal }

& - Hember (A) Chairman
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