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Mew Delhi this the 9o th day of fugust, 2004
Hon’ble Shri S.a. Singh, Member (A)

willy ts OfFicer,

i Des Raj hdt-&,
= sﬂ L viharg
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g

(By advocate Shri ¥.3. R.Erishna

1. Union of India through
The Secretary, Ministry of
Finance, North Bloock, N/Delhd

_}

& 2. The Controllar General of dcounts,

) 0/0 Controller Seneral of Accounts,
Hiristry of Finance, Oeptt.of
Expenditurs, Tth Floor, Lok HNavalk
Bhawan, Khan tMarket, Mew Oslhi.

W

2. The sr. accounts Officer,
Principal dooounts Grerw,
Miniﬁtry or Urban Development,
FrolWing, Second Floor, MNirman Bhawan,
Maw Delhi.

4., The accounts OFficer,
Prinag i al accounts OFFice,
41nwaarx of Law and Juatice,
Departmant of Company affairs,

Zrd Floor C Wing, Lok Navak Bhawan,
Khan Market, tNew Dalhi.

, Respondesnts
(By Advocate Shri M.M.Sudan )

DRDER

(Hon’ble Shri s.a.Singh, Member (A)
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The applicant, who iz an offic of tha Controller

of Defence Accounts (C0AY, was sent on deputation to the

Govt.of  NCT of Delhi and was posted in MNaw Delhi. Tha

applicant was considered for fegular absorption in Delhi

nddmlr istration Acocounts Serv1c@ (DAAST.  The issue went

ous  Courts a number of times. The Hon’ble
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Suprems  Court gave itz Jjudgsment on J.10.2001 in
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ﬁppeal No. 29V1~TE oF 1997 directing the respondent
No % to take appropriate steps to give effect to the

proposal made by appsllants or to taks 8tﬁp3 rfmr
absoﬁption in Delhi ﬁdministratioﬁ fpocounts Service . as
indicated . by the.Tribunal to which we have adverted to
abova, ‘Prinaipai Bench of Central 'ﬁdministrativg'

n oits judgsment dated 2.4.2003 in 0& 7O5/2002.

i

Tribunal
has -ordered that two Governments .e. Central and the
Delhi Go#ernment to convens a meeting for inplemanting.
the orders of thp Hon kle Suprems Court and the Tribunal
in letter and spir t. fpocordingly, it was decided that
49 deputationiszts with the Delhi Government would be
repatriated in a  phased mannar spread over  five
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yvears. In pursuance of this decis

j il

on, the applicant had
been  repatriated to his parent cadre i.e. Controller
Zeneral of Oefence Accounts and thereafter he was

arad for promotion to the post of Pay and fccounts
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Officer and on promotion posted to Mumbaili  vide the

impugnad order dated 29.4.2004,

“® -

2 It iz the grl vance of the applicant that this

transfer order passed’ by the respondents s totally
i1llegal and biassd az the respondents have nobt  soughtls

cption  from the applicant in terms -of the transfaer

policy  and also not dnfurdlnq an opportunity to give

Coption by him,  which is against the principles of

ratural justice.

A fApplicant prays that he should be retained in

CDelhi on promotion wvis-a-vwis the option exercised with
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reference 1t0 “his juniors and others. The respondents
ha#eArﬁtained Juniors in Delhi. _In suppart of nis case,
tha applicant reférréd to seniority list in which his
nams appsdrs at $1.Mo.204.  He also places on record the
transfer ordar of one Shri flok Moti Lal, asd, who  has
besn  posted in New Delhi vide office order no. 46/2004
dated 31.5.2004 and whose name appears in the said
géniority list at serial Mo. 238, Simila%ly, he . gave
some other examples."He élso relied upon the judgsment
of the Thibunal in the case of D.P.Sharma wvs. uor &
Ors. in which the applicant had challenged his transfer
order outside Deihi on promotion as Pay  and  Accounts
Officer. This was disposed of vide order dated 4uéu2004

directing the respondents as under:

R in the . circumstances,
wWwithout putting the official respondents
in emparrassing situation, it is

desirable that they should reconsider
their decision of posting of the
applicant to Bhopal and consider his
request  for being retained at Delhi  in
terms  of  the option given by him  and
also  In terms of transfer policy of the

official respondents . The impugnsd
ardar of transfer is, therefore, guashed
and set aside. The respondents mavw

acococommodate the appliccant at Delhi
either immediately or in any case at the
garliest whan the next vacancy ariss or
8s  they deem, it appropriate in the
gxigency of administration. But while
taking a decision on this account, thewy
mJast follow tTheir oW polioy and
guida~lines". ‘

4. Needless  to  say  that the ﬁasé hég bean
contéstad by the respondents. Thay put forward that the
transfer policy dated 20.3u2063 is For normal
circumstance$ and provides for calling of options of

efficials  when empanelled. In the present case this s

o
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aﬁ 5 abnormal céﬂditimn_ A% the applicant has been
repatriated after being on deputation for a long period
ot ‘timeu At the time whan the applicant waal monsidéred
fmrv promotion  along with sevaral othar c&ndidataﬁﬂ‘
w&méncieg werae available at Bhilwara, Randla, Jamnagar,
valsad, Delhi, - Mumbai and valddra stations.  Seven
candidates including' the applicant were considered for
posting against these vacancies. Shri Shafiq’ﬁhﬁed W
was due to retire vary shortly and was thus cﬁuered by
claﬁse {($) . of tha‘tfansfer policy dated 20.,3.2003 was
posted to O2lhi. In  the circumstanmes, the applicant
cannot have ah? grievance in this regard. Moreover, fh@
transfer of an emnploves on pﬁbmotimn is not open for
interferenc@‘ by Tribunalfﬁmurt whan post is tranéferablﬂ

-

and transfer order s neither violative of any statutory

‘rulé nor mala fide. In support of this, they relied upon

the judgement of the Hon’ble Suprems Court in UOI  and
anr.  vs. N.P.Thomas (1993 (Supp(l) SCC 704) and UOI and

Ors. W¥s. S.L.Abbas ( 1993(4) SCC 357).

5 The applicant in his rejminder stated that it
Was incorrect on the part of the respondents not to take
mption frmh hiim befors issuing hls posting order as per
their own transfer policy as  applicable, the last

paragraph of which reads:

...... wenbhat  this may please be  giwven
wide publicity by brining it to the notice of
all oconcernead including - those working:

inst encadred posts or on deputation ho
cuteide offTices".

. I have heard the counsal and gon@lthrough the

3

documents  on raecord.  The

e

ssua for oconsideration is thst
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the respondents have not asked the option from the

811

applicant for transfer on his promotion and the same has
been issued without his option. The Transfer policy lays

down as under:

"1 In  respect of vacancies that are
projected to arrise during a given period an
ggual number of empanelled officials will be
asked to give preferences for posting on
promotion to any number of stations of their

choice. In the absence of preferencels) an
individual’s willingness for posting to any
station will be presumad. The concernsd

afficials will be accommodated at one of . the
stations of thelir choice to the extent that
is administratively possible. In casze it is
not possible to accommodate their preference
thay will be posted compulsorily at  anw
.station as per the administrative
convenisnoces under clauss of all India
Transfer Liability which is a condition of
service in the Civil Accounts Organisation.

{(2Y The promotions/transfers will be
dane  strictly on the basis of seniority in
the panel. :
Y. From the plain reading of thes above, it is clear

that the respondents wers reguired to aslk the applicant

to give preferences fTor posting on promotion to  any

nunber of stations of his choice, which as confirmed by
tthe  respondents was not donse  BEven though the transfer

policy was used as justification for posting Shri Shafig

hmed o Delhi.

&%. It is true, that the the post carries all India
Transfer Liability and also as per the instructions it is
within the competence of the respondents to post ths
appiiccant at any station as per administrative exigency.
it they are unable to accommodate him immediately as per

hiz -preference. However, thay should have done this

A



atter calling Tor prefarsnces.

e will be met
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9 In the present case snds of just
if the applicant is asked for his preference for posting

and he be accommodated in his order of preference against

4
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vacanciss that are available or likely to arise in the
next six months from the date of i$§ue of this order as

per rules and law.

Member  (A)



