BE

e

e CENTRAL ADMINISTRATIVE TRIBUNAL
| PRINCIPAL BENCH, NEW DELH}

l
OA NO. 1723;]2004

This the 4 day of January, 2007
“ HON'BLE MR. SHANKER RAJU, MEMBER (.:)

- HON'BLE MRS. CHITRA CHOPRA, MEMBER (A

" .Sh: G.S.Gupta, - l
Slo Sh- J.S.Gupta,

Aged about 46 years,

Rfo 5588, NIT, Faridabad, Haryana,

-;And working as-S.SE (Works) under
" Northern Railway {Delhi Division)

Presently posted at Tuglakabad,
.- Delhi. ~

i _ {By:Advocate: Sh. S.S.Tiwari)

Versus

.,....—»;1‘ _“Union -of-india through

" General-Manager, Northern Railway,
" Barada House, New Delht.

72, Joint Director (Estt) (N.G.)

- Rail Bhawan,
New Delhi.

-3, DMsionaI Railway Manager (N.R.)

..-DRM Office,
~ New Delhi Raﬁway Station,
- New Delhi.

: 4.” ] Assistant Persanal Officer (Engineering)

- N.R., Delhi Division,
DRM Office, New Delhi Railway Station,
New Delhi.

we o (By &gggggt_g;;hﬂ;. S.Chatterjee with Sh. A K_Shukia)

.. Government sometimes prejudices a Government employee when not acted
Jupon in its true perspective. Public functionary using discrimination is obligated

7T upon to act judiciousty.

ORDER (ORAL}
‘Hon'ble Sh, Shanker Raju, Member ()
Heard the learnad counsel. | |
2 In the métter of service grievance and redressal thereof by the- -



~r /éo

3w ‘I,ng_fmefebageﬁgg‘pect of the matter applicant who has been working in the
"'"Z‘_i,_”fiSé&!E?*Of””*R§f2450’-1150Q has requested in the wake of | options called on
_*f’j’*’::fq&iéibnali‘satjon’ of Railways in 1996 for transfer to Delhi Division. This has been

=== gytended-tilh 1,4.2003. it has been reiterated that his transfer under the scheme

==yl not ‘entail any loss of seniority and others who join after 1.4.2003 on the

==--hasls of-the. transfer their senlority would have to be placed at the bottom. As

.......

g*--%t"f«5th‘"e‘ljr:::;r_;,t‘nr,rg_rr_wmt;aﬂan dated 20.10.2002 giving reference to DRMs letter dated
=#5-220710:2003. extended -option to the applicant to be transferred in a lower pay
e gealerof RS.6600-10500.

ASRRaEr N | appears that after this Ietter was issued by DRM vide communication
= dated” 21 10. 2003 taking cognizance of the request of the applicant to be
=+ transferred in-a-lower pay scale had also recommended at the request of the

© -~ applicant for consideration of not only protection of pay scale but also protection

of the sepiority. - The aforesaid has been submitted by the office for the decision -

-~y the competent authority accordingly a letter written by the applicant on- - - -

=~ 24.10.2003 ;gg_:cepted his transfer to the lower scale as per the application made-- -

g 410:10:2003.  Learned counsel for the applicant, at this stage, stated that as- . -

the scheme: -of dMsiertallsgtlgg;ﬁas been extended vide Rallway Board letter

- dated-19.7-2002 applicant who had been transferred on 29.10.2003, the rule-of

Lbeing accarded bottom seniority would not apply to him. Counsel also stated the
.+ optionof the applicant wes wrong as merger af Jhansi in Delhi Division pertained

to-only Tuglakabad and Palwal. It is also stated that once the transfer has been

tdone on_a wrong premise anri oh a mistake committed by the respondents,
-, -applicant_should not be allowed to suffer irr so far as orders of this Tribunal
- ~whereas in other divislons the senlority in the equivalent grade and pay scale has
=+ ~peen_protected applicant has been prejudiced not only in the matter of lower
¢ = -grale-but-also ¢§en|er§gy in the erstwhile grade. Leamed counsel wnuld' also state - -

-+ -thiat though he-had opted for the lower pay scale but has not forgone his re_tf;ues@
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o f-'off‘pmtécﬂbnﬁof-fsenloﬂty and protection of pay scale and such a request made

: _;mgh;Pe(spgctiVE. ~ The action of the respondents Is not in consonance with the

B g,

s On the-other- hand, learned counsel for respondents apposed the

= responsiblity of a: judldat finding yet in the circumstances we are of the view that

- contentlon but on our pointing out whether any consideration made thereof on

the representation-made by the applicant as of protection of seniority and the pay

~ scale as well, no satisfactory reply has come forth and nothing has been brought

on record for perusal as an order which would have indicated that finality has

been arrived at. - Though it is not fair that after the admission of the matter and

* when the matter has heen finally heard to remand the case back to the

-;_{gggs_pgpﬂdents for deciding the representation that would be shirkiﬁg away from the

balance has to be struci( in so far as mistaké, if any, committed by thei_»

scale and sentority. On the other hand applicant’s own vaolition to accept the pay.

no eriittlement to the higher pay scale on the representation,

8. fg it is decided by the respondents to do away with ihe transfer of tgg

- applicant and to restore the original position other benefits would accrue.

i

- -gcale, the interregnum when he had worked on the lower pay-scale would-have:

7. in the light of above, OA stands disposed of with a dtrection to the

) respondents to consider the pending representation of the applicant and to treat

to: _;g{z_ passed Withm three months from the date of receipt of a copy of this order.

- -~No costs. -

(CHITRA CHOPRA )~ - _ ( SHANKER RAJU )

‘Member (A) - Member (J) .



