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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

OA-291/2004

New Delhi this the 20th day of July, Z004.

Mon’ble Shri Shanker Raju, Member(J)
Hon’kle Shri $.4. Singh, Member(A)

&h. Bhupinde 3ingh

(Retd) Ex. W.S.I.

R/o S~-1 142/1, 0ld Mahabir

Magar, Tilak Nagar,

Mew Delhi-18. . applicant

{through Sh. G.8. Lobana, advocate)
Yersus

1. Lt. Governor of Delhi
through Chief Secretary.
Govt. of NCT Delhi.
Delhi Govt. Secretariat,
New Delhi-2.

< Director Training & Tech.
Education, Govt. of NCT Delhi,
pitam Pura, New Delhi.

3. Principal,
Pusa Polytechnic,
Pusa New Delhi.

4. Central Pension Accounting Office,
govt. of India,
Tikoot-~2, Bhikaji Cama Placce,
New Delhi-é66.

35

. Pay & Accounts Officer MNo.XX,

Delhi administration,

DTC Bus Depot, Maya Puri,

Mew Delhi~é4d. . Respondants
{through 3Sh. saurabh ahuja, proxy for Sh. Ajesh
Luthra, @advocate)

ORDER  (DRAL)

Hon’ble Shri Shanker Raju, Member(J)

Heard the learned counsal for the parties.

Z. In this cass the pension of the applicant
has been reduced without serving him a show cause
notice or affording him a reasonable opportunity tao

explain as held by the apex Court in Chandreshwar
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Prasad._ _3inha Ys. state of Bihar & anr. (2002 3SCC
(L&S) 200) that reduction of pension if no show cause
notice is issued the action of the government is

illegal.

3. Learned counsel of the applicant further
places reliance on the Bombay Bench of tha Tribunal in

A K. Gupta Vs. M.O.I. & QOrs. (200L(2)ATI 193) to

contand that after two vears no recovery can bea
gffected Tfrom the pension and moreover what has bean
permitted in law is recovery of axcess pavhent on
account of wrong fixation of pay but the aforesaid
recovery cannot be made on wrong fixation of pavment on

account of pension. In B.M._  Narang ¥s. .. 1. &

Qrs. {1575/2001) decided on 6.8.2002 principls of

natural justice have besn observed to be followed.

4. Lzarned ocounsgl of the respondents
contends that as the applicant has been wrongly
bestowsed with the benefit of ACP reduction of pension
is correction of a clerical error which does not
precede a reasonabls opportunity to show cause. In
this wview of the mz:i‘*::‘:l:@:r*_u he states that the action «of

-

the respondents is permissible in law.

5. on  careful consideration of the rival
% e W
caontentions ancionperusﬁl qthe law laid down in

Chandreshwar Prasad’s cases, the action of tha

respondent is in wiolation of principle of natural
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justice. Denial of a reasonable opportunity to the
applicant before his pension was reduced cannot be
sustained in law. Accordingly, O.A. is partly allowes
and the impugned order reducing applicant’s penzion is
quashed and set aside. Respandents are directed to
" (shained "
restora hls»uﬁmﬁnand furthert making any recovery from
the applicant. However, this shall not preclude the
respondents  from proceeding in accordance with law.

This shall be done within a period of three months from

the date of receipt of copy of this order. HNo costs.

&Aﬁ fé S Rajr
{($.a. Sirgh) {Shanker RRJu)

HMembar(A) Member (J)



