
A

Central Administrative Tribunal, Principal Bench, IffewDeihi

Oil.No.l 672/2004

New Delhi, this the 21 st day of March, 2005

Jloa'Me Mr.Justice ¥,S, Agga-rvval, Chairman
Hon'ble S^.S.A. Singh, MemberjA)

....Applicatit

Constable Ranbir Singh,
S/o Shri Abhey Ram,
Village &P.0. Machraisli,
Distt, Jhajjhai', Haiyana

(ByAdvocate: Shri Saciiin Chauhan)

Versus

1. Govemineiit ofN.C.T.D.
Tlirougli its Chief Secretai3'^,
Sachivalaya, I.P. Estate,
New Delhi.

2. Joiizt Comimssioner of Police,
Southern Range,
Police Headquarters,I.P. Estate,
M.S.O. BuUdiiig, New Delhi

3. Dy. Commissioner of Police,
South West Distt,
New Delhi

(ByAdvocate: Shii S.Q. Kazim)

OixierfOral)

Justice V.S. Ags^^> Chairman

....Respondents

The applicant faced trial with respect to an ollence punishable under

Section? read with Sectfon 13 ofthe Prevention of CorruptionAct, 1988. The

Sub-Judge Delhi on 29.1.2002 acquitted the applicant
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21 is not in dispute tiiat afteracquittal ofthe applicant, the disciplinary

authority passed an order Initiating departrTiental proceedings against him

recording:

"On 20.8.97 Shri Ram Avtar Yadav s/o Late Ghissa Ram R/o
House No.114, Village Munifka, New Delhi Prop. M/sYadav Taxi
Service near Government Colony, Mohammad Pur Opposite
Church Sector-2 R.K. Puram, New Delhi reported in Anti
Cormption Branch that one Constable of PP R.K. Puram Sector
iV, New Delhi had demanded Rs.1000/- from him as illegal
gratification for allowing himto park Car/Taxis and for pitching a
tent for his drivers. On this report, a raid was organized by the
Anti Corruption Branch, GNCT of Delhi and Constable Ranbir
Singh, No.1464/SW of P.P. Sector-lV, R.K. Puram, New Delhi
was arrested red handed while he demanded accepted and
obtained Rs.lOOQ/- from the complainant in tie presence and
hearing of an independent Panch Witness namely ShriShree
Bhagwan, Mechanical Grade Collage of Engineering, New
Campus, Badii, Delhi-42. The tainted money was recovered
torn the road.which was thrown by the Constable RanbirSingh,
NQ.1464/SW from his pocket while attempting to run away from
the spot suspecting the raid. The wash of his hands and his
pocket of pant gave positive results for the presence of
Phenolphthalein pov^^der in the colourless solution of sodium
carbonate. A case FIR No.30/97 dated 20.8.97 Under Section
7/13 POC Act, P.S. Anti Corruption Branch GNCT of DelhiVifas
registered and Constable Ranbir Singh No.1464/SW, P.P.Sector
-IV, R.K. Puram, Nevrf Delhi was arrested in this case.

The above act on the part of Constable Ranbir Singh
N0.1464/SW amounts to grave misconduct, lack of Integrib/,
dereliction of duty and unbecoming of a police officer which
renders him liable for departmental enquiry under the provision
of Delhi Police (Punishment &Appeal) Rules-1980.

Therefore, 1 TAJENDER LUTHRA Deputy Commissioner of
Police, South West District, New Delhi hereby order that
Constable Ranbir Singh, No.1464/SW be dealt with
depar&nentally to be conducted by Inspector Sanjeev Kumar
Tomar on day-to-day basis, who will submit his findings
expeditiously. The E.G. will also send a weekly progress in 8ie
D.E. every Monday."



3.Theenquiry officer heldthe applicantguiity ofthe charge. Thereafter

thedisciplinary autfiorfty imposed a penalty offorfeiture offeA?o yeai^approved

sen/ice permanently upon him entailing proportionate reduction in his pay

from Rs.3425/- P.iyi.to Rs.3275/- P.M. He preferred an appeal which has

been dismissed on 24.122003.

4.Byvirtue ofthe present application, the applicant seeks to assail the

said orders.

5.We are not delving Into any other controversy on the merits of the

matter. The reason being thatthe leamed counsel for the applicant contends

thatthe departmental action has been initiated after acquittal ofttie applicant

and ruie 12 of Delhi Police (Punishment and Appeal) Rules, 1980 has been

ignored. Rule 12 ofthe abovesaid rules reads as under;

"12. Action following judicial acquittal - When a poHce
officer has been tiied and acquitted by a cimiinal
court, he shall not be punished departmental!}? on the
same charge or on a diffei'ent chaise upon Hie evidence
cited in. the criminal case, whether actually led or not
unless

(a) the ciiiniiial charge has feiled on technical grounds, or
(b) in the opinion of the court, or on the Deputs?

Commissioner of PoHce tlae prosecution witnesses have
been won over; or

(c) the court has held in its judgment that an offence was
actualljr committed and that suspicion rests upon the
police officei-concerned; or

(d) the evidence cited in the criminal case discloses facts
uncomiected witli the charge before the court wliich
justi^'^ departmental proceedings on a different charge;
or

(e) additional evidence for departmental proceedings is
available."
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S.Perusal ofthe same leaves no doubt and it is beyond pale of any

controversy that when a person has been acquitted by the Court of

Competent Jurisdiction and departmental action is initiated against him, he

can bepunished ifhis case fells in the live exceptionswhich we havereferred

above.

y.Perusai of the order dated 3.3.2004 indicates that there is no

reference to rule 12 ofthe Rules to which we have referredto above. Even in

theorder imposing penalty, the ingredients ofRule 12havebeen ignoredand

gravity ofthe offence has been mentioned atmore than one place. In that

view ofthe rTiatter, we allow the presentapplication and quash the Impugned

orders. It Is directed:

(a) the disciplinary authority may consider the provisions ofRule 12of

the Rules referred to above before initiating departmental action;

(b) consequential benefits would accrue to the applicant in accordance

with law; and

(c) necessary action in this regard may betaken and benefit granted

preferably within four months ofthe receipt ofthe cei^fied copy of

the present order.
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(¥,,S. )
kembes-fij' , Chairman




