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0. ,Ji ,D E.. R (QRAL.i
Shri Sarweshwar -Jha,

Heard the ld„ counsel for ttie parties,

2.. It is observed that the applicant had approached

t I'li s T r i bun a 1 ea 1 i e r a 1 so v i dsOA 423/2O04 wti i c h was dec i ded

on 1 "3-2004 with directions to the resi::>ondents to take a

decision on the representation as filed by the applicant in

the matter as early as possible preferably before the end of

t:he applicant's extended po:::.ting at Washington and pass a

speaking order under intimation to the applicant,. The

applicant i^:. reported to have approached this Tribunal

sul:>seciuent] y al so vide OA 372/2004 which was dismissed by the

Tribunal vide its order dated 13-5-2004 for the reason tliat

the medical facilities which are reported to be available in

the USA and which are being availed of by the applicant for

the treatment of his son who is suffering from cancer are

also available in India „ It is of:::'S(:> rved that on the prevlou-:.

two occasiorrs he had approached this Tribunal for extension

of his tenure at our mission at Wasfiington whereas in the

-i/-



pr esen t 0A he has pr ayed f or J.eave deing granted to him so a

to pursue the medical treatment of his son in the USA where

he is already receiving the treatment for the purpose.

Elaborating his position, he has also submitted that the line

of treatment has been changed by the doctors concerned in the

case of hi:;;;, son and, therefore, it will be apt:>ropr iate that

the same tr e-atment corvtinues to be availab].e to I'il.s- son and

hence his request for leave..

3. Ld., f;ounsel for t::he i espondents has., however.,

subfiiitted that the applicant has since been r-elieved of |-iis

assignment in ti'ie I..JSA on 5--4-'2004 and he is on unauthorised

absence. Me has also submitted that the me^dlcal facilities

ahia v e !:;• e e n o u g h t b y t h e a p 1 i o a n t in 111e USA h a v e !:> e e n

available in India for the last over four decades and the

previous OA of the applicant has h>een dismissed for- tfiat

reason on 1y,

4.. Ld.. counsel for the apftlicant hac.however.,

submitted that his |::)revious OA was decided by the Tribunal on

13 '5 2004 and, tfierefore, his l-iaving remaineri on unai.! tfior i<::.ed

a !;> s;. e r'l c e s i nee Af;:) r i ] , 2 004 ino t r- e 1 e v a n t .

5, On loser- examination of the facts a;:;, suiemitted by

the apr>licant and also by the respondent:;., it is ol>served

th;it the applicant who had approacfied this Tr-ibunal ear li.er-

also seeking extension of his tenur-e- there^by causing a

possii:>le liability on ttie r ^isor.n-ce;:;. of the Govf:?rnment bot.h iri

terms of manpower- as well as salary iDalai-of et.C:.. iri

r-espect of the app I i(:::ar-i t , in the pr-fjsent.. OA he fias -r.oug}'it

necessar-y leave a:;;, to enable hirn to pursue the treatment

of hi-:;. sor'! ir-i i:!-!.::? USA.. Tt fias also been ;;i.ibmi-tted by the

applicar-it that leave has been gr-anted in similar- situation to

otfiers and it sfioi.!ld I'lave !::.eer-i allowed in his case al^so ,

However-, on pcu-usal of Lhe irTit:Hjgned or-der, it is ol-.:>served

ti-K;it the r espor-iden ts have cor-i;;-. itJered the r equirst of t.t-ie



% \K

applicant for grant of leave? to fiirn bnt have found it not

feasible to a':::cede to fiini rociuest ; t;hey have--, however, not

elaborated why and how they have not found it feasibit; t.c.'

acc;ede to re^'iuest , I find that the ai^-'p I iea.n t [ia&. l̂ei,..-I

to pursue the treatment of fiis son on his own cost by feeing

on leave wh.icfi is due to fiim. At thi:: staqe, Id.. counsel

"for tfit:' r~e;;:.r->on den t;.; has sutMiiitted that farn,ily of the

at:>p 1 i <.;;an t h;i. v(j 'i^eir-^a r a i:,e 1y ar^p1i ed t r) r p r i va te pa::>spf:.) r t f o r-

staying in the USA for the purpose of treatment of their' son

6 ll;iving regard to f.he fact;; and ci r-churns tan ces- of

the c;ase arid al.so the fact that the apr^icant fias now

appr oa(.:fied Lhis Tr ibunal for leave which mattf:u- slKii.ild h;.i.v<:;

been looked into by the responderrts thenis.e 1ve^;, and decided

appr'op r i a te 1y ke '̂ap irig in view the problems boi..h in r-espec:!.:. of

the applicant and iri resr>ect of tlie administration and

ac;;cording 1y the ar^p I =f::an f. fi' n 11 d riavr>^ avf t .-lerl apf) i-oacti i rnj the

Tribunal again in the; matters, tfie OA j f- disposed of at. thi;:'

:;;;tage itself wfilie hear-ing (.:in tfie point of .'idmi ss i ciu witfi

d i i"ec t i on s to t he res?;•'on den !:s to g i vC:: a f res fi cori s i de i"a f i on

ttJ the r-ellef as prayed for by tfie api;d.. icant !<:.eei:>Lng in '..'lew

tfie facd tfi.:rt the soi'i erf the app]. icant is suffering from

cancer and ff)r whicdi he h;.-:. alr-jady '^e^eri r-eceiving tiiedj.cal

tr-eatment Irr t:.he USA and fur t.fier tfiat he pr or>ose:s to continue

witd'i tfie :'.ame- by fseingi on 1 cMve due to fiirn. Respondents arc

direci::.ecl l.o disfjose of tfie m:ctt:er- att'er due-> cons, ider a t i on

within ;.i. period of fifti-.:er! da.ys trorn tfie date of receif.>t of ,'i

copy of this order- keeping in view tfie tacf that tlie mafter

relalze;;:. to a ve-ry s.erious medieval pr-oblem,,

7, Te::;ije DASTI

/vi kas/

(Sar~v.)eshi/.ja, r ..Jha)
Member- (A)


