TEMTRAL TRIEUMNAL @ PRINCTPSL BEMCH

Mew DeElhi, this the 12th day of July, 2004
Honble Sh. Sarweshwar Jha, Member (A)

a.P.Merwal . attache (Commeros)
epresented by Sh. Uday Singh
z authorized Attorney in India)
v of India, Washington, UIS&.

.. <Applicant
(By Advaocate Sh. Sudarsh Menon
with 2h. B.3.3harma)

vV ER S U S

Union of India through

1. Ministry of External affairs
(Represented by Secretary)
Ministry of External affairs
South Block, New Delhi.

2. Ministry of Commeros
(Represented by Secretary)
Ministry of Commercs, Janpath
New Delhi.

Pezpondents
(By Advocate Sh. K.C.D. Gandgwani

R_(ORAL D

Shri Sarwashwar Iha,

Heard the 1d.

2. It iz observed that the applicant had approachsod

2004 whioch was deoidad

tthis Tribunal zarclier alzo wide Of

o 1-Z-2004  with directionz to the respondents to  take &

aion on the representation as filed by the applicent in

the matter az early as possible preferably befors the end of

the applicant’s  axtended posting at Washington and a

speaking  order under  intimation to  the applicant. The:

o hawe  approachesd this Tribunal

ciently also wide DA 272/2004 which was dismizsoed by the

Tribunsl wide its ordesr dated 13-5%-2004 for 401 bhat
the medical facilities which are reported to be availables in
hs LS8 and which are being avalled of by the applicant  for
the treatment of his son who iz suffering from cancer are

alan available in India. It is obhserwved that on the oravious

T o ssions he had approached this Tribunal for extension

shor at Washinagton where

waf tanurae at our mis




L

pressnt 04 he has prayved for leave being granted to him S0 aw
to pursue the medical treatment of his son in the US4 where

e in alrsady  recelwing the btrsatment for the purposa.

Flaborating hiz pozition, he has also submitted that the line
of trestment has been changed by the doctors concerned in the

af his zon and, therefore, it will be appropriats bhat

same treatment oconbinues to be avalilable to his son and

for loave.

wpondenta e s howes e,

for the

4. Ll souns

beosn relieved of hie

subni tted  that the applicant has sinos

{gnment  in ths US% on 5-4-2004 and he iz on unauthorisad

He has also submitted thet the mediocsl facilitiss

s solaht by the applicant in the U348 hawse  beon

am o hawe b

available  iIn Tndia for the last owver four decades  and  the

previous 0fa of the apolicant hae ool iami for that

only,

. el O Foor- the  applicant  has, hiowess e

submitted that his pre

wios Of W Jod ke the Triburnal on

D04 and, therefore, his having remained on unauthoeis
shsence sincs aApril, 2004 1o not relsvant .

5 O wlo Facts o

smination of the

s aubmil tted by

the applicant  and al Fawe 1 by Obyser s

theat Ehe applicant whoo had

thiz Tribunal eoarli

axtension  of hie tenurs - thereby ocausing &

possible liakbility on the re the Oowernmeant both on

terms of manpowsr &35 well

raspect of t

A ke hias souaht

tmen

+

o pursus the

i f Fis  omon i Dhe S8 Tt atthmitted by bhe

applicant that leave has e grantad In similar situation to

athers and L6 ahools bhaows b al lowed 1n his  mas

SURISEERESE S Ol Lais g s

of  Lhe impugned order, 1t L

orclents hawee oone Lole bhe reople




Svikas/

i - N

spplicant  for  grant of laave to Bim but have found 1t not

Feasible Bo acoceds fo his o

S1FL= N they hawve ., however | not
elaborated why  and how they have not found 1t feasible Lo

aooeds Do s

TR o I findg that the applicant has

to pursne the treatment of his son on his own cost by belng

"y Lezavwes which iz dus o him. gt this atoos, L. aounmel
far  the respondents has  submithod that family of  ths

applicant  hawe

ately applied for private passport Tor
staving in the UEa For the purpnse of trsatment of thelr son

s e g tn the facto and circumstances  of

K.

the  case oand  also the Tact that  the  applicant has o row
1

arpiroac e Fhie Tribunal for Leswe which mabtor ahoulad b

bhaan looked into by the o

pondents themonlvel and el oo

appropriately kK irg in wiew the problems bolbh o res

the applicant  and o raonm

o F the  administration  and

soonrdinagly the apoliocant ohonld hawe oo ded bl the

Tribunal again i the matter, the 04 Jo dicpoced of at thic

Sl age itanlf  while hearing on the point of  sdmizssion wibh

directions  to the v

soaden consi daeration

praved for by s ing in siow
the  Tact  that  the zon of the applicant is suffering from

canocsr and Forowhioh b b alesady ey

v inag mestion

trestment in the USH and Turthesr that he

proposes to oontinue

With  bhe same by being on leawve doe ho biim R

sponadants are

of the mott

cdue  consideration

withiin o period of fiftoon doys From the date of o

sipt of o

copy o aof thizs order kKeopdng ine view the fact that the malter

to o wary serious meediloal peoblam.

Y. Tesue DASTI

T arwes hwar
Membar £a4) '



