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CENniAl. ADMINISITIAITVE TRIBUNAL

PRINCTAL BENCIi

OA No. 1410/2004

.with

OA •1530/2004,, OA 1560/2004, OA i56i/2004 aiid 1562/2004

New DeUii this the 20"' day olManuaiy, 2005

Hon'l)ie Mrs. Meera Chiiibber, Member (J)
Hon'ble Shri S.A. Singh, Member (A)

OA 1410/2004 '

Kaiain ChandVenna,
S/0 late Shri DarogaRam,
71, Aliganj, Lodhi Road, New Delhi.

(By Advocate Shri Deepak Veiina)

VERSUS

Union ofIndia thi ougli

1. The Secretary,
UnionPublic Service Commission,
Dholpur Housse, Shalijehan Road,
New Delhi.

2. Tlie Secretary,
Deptt. ofPersonnel and Training,
North Block,New Delhi.

(By Advocate Shri M.M.Sudan)

OA 1530/2004

Jai Pi-akasli Sharma,
S/0 late Shri D.C.Sharma,
RZ 42-D, Gali No.7, Geetanjali Paik,
W.Sagarpur, New Delhi.

(By Advocate Shri Deepak Verma)
WRSUS

Union of India tlu'ough

1. 31ie Secretary,
Union Public Senace Commission,
Dholpur Souse, Shahjehan Roadj
New Delhi.

..Applicant

.Respondents

..Applicant



2. Tlie Secretaiy,
Deptt. of Personnel and Training,
North Block, New Delhi.

(By Advocate Shri M.M.Sudan j

OA 1560/2004

Sushii Kumar,

S/0 late Shri lyoti Pd,
RZ E-54, New Roslianpura,
Najafgarh, New Delhi.

(By Advocate Shri Deepak Venna)
VERSUS

Union of India through

1. The Secretary,
Union PublicSer\''ice Commission,
Dholpur House, Shalijehan Road,
New Delhi.

2. The Secretary,
Deptt. ofPersonnel and Training,
North Block, New Delhi.

(By Advocate Shri M.M.Sudan )

OA 1561/2004

Bhagwat Singh,
S/0 Bishan Singh Bora,
House No. 318-III, SadiqNagar,
New Delhi-110049

(By Advocate Shri Deepak Venna)

Union of India tlirough

1.

2.

VERSUS

Tlie Secretary,

Union Public Serxdce Commission,
Dholpur House, Shahjehan Road,
NewDelhi.

The Secretary,

Deptt. ofPersonnel and Training,
North Block, New Delhi.

(By Advocate Shri M,M.Sudan )

•G»

..Respondents

..Applicant

..Respondents

..Applicant

.Respondents



tJ OA 1562/2004

Kanu'ai"Singh,
S/0 Shri SujanSIngh,
E-264, East Vinod Nagar,
GaliNo.8,Delhi-l 10091

(By Advocate Shri Deepak Venn a)

Union ofIndia through

1. Tlie Secretary', -
Union Public Sen'ice Commission,
Dholpur House, Shalijehan Road,
New Delhi.

2. The Secretary,
Deptt. ofPersonnel and Training,
North Block, New Delhi.

VERSUS

..Applicant

4

..Respondents

(By Advocate Shri M.M.Sudan )

ORDER (ORAL)

Hon'bleMrs Meera Chhibber, Member (J)

All these OAs were clubbed together as they are identical in nature. Therefore,

they are being disposed offby acommon order.

2. In all these cases, applicants have sou^it adirection to the respondents to fix their

pay to the grade of DEO-B (Es.1350-2200) w.eX 1.3.1989;^ date from which the
same is given to his jimioisShri Birendra Singh and-Iai Bhagwan with aU consequential
benefits as a result of re-fixation.

3. For the purposes of giving the facts. O.A. No. 1410/2004 is being taken up as a
I

leading case. The brief facts as submitted by applicant »-e that he was senior to Shri
Birendra Singh and Slui .Ta. Bhagwan as Mechanical Operator which post was later
redesignated as Data EntT Operator'B-(DEO-B) w.e.f n.9.1989. Heh3sreft.Tedto ^^?^
page 13 to show thatJie was at serial number 52 wh.leBi.endraSiB^.andJaiBh!«wan^S ,
were at serial, numbers 58 and 59. in the seniority list ofMechanical Operatic. Smllarly ,,;



i„ the seniority lia of DEO Gr.-B' imi^l S.9.1995 in the pay seals ofRs.1350-2200

>Jso applica-t senior to the,, as he, wn. at sa, ial ...nnber no.3 wWle B.randra Si.>gh
and Jai Bht«v«l. were at serial nmAm 9md 10 respectively (page 10 and 11).
4. It is submitted by applicant that all Uie persons u'ere initially appointed as

Mechanical Operators in Gr.'C vide order dated 14.3.1983 on ad hoc basts w.e.f.
1.3.1983 (page 17). Tltey were snbsequently appointed on regular- basis vide order dated
16.5.1990 w.e.f. 4April, 1990. Applicant was at serial number 24 while Shn Birendra
Singh and Jai Bhagwaii were at serial nos. 30 and 31 (p^e 18).
5. It is submitted by applicant tliot all this while there was no problem but the

problem arose when respondents re-f.xed the pay after Tribunal gave its judgement in
OA No. 1649-51/2001 to the effect tliat revised scdes ofDEO shall be applicable w.e.i.
1.1.1986 with all consequential benefits as upheld by Hon'ble High Court.

6. It is submitted by applicant that while re-fixing the pay. .-espondents have fixed

the pay of applicant at Rs.1250 w.e.f. 1.3.1989 and at Rs.l350 w.e.f. 20.5.1989 while in
case of Birendra Sin,gh and Jai Bhagwan, their, pt?'-has been fuied at Rs^350 w.e.f
1.3.89 (page Sand 9) as aresult of which juniors are getting higher pay then the
applicant, Tlris pay fixation was done on 10.11.2002, He. therefore, requested the
authorities to remove the anomaly and step up his pay at par with his jmiiors (page 19).

Hie request was. howver. rejected vide letter dated 7.5.2003 on the ground that Biretidra
Singh and Jai Bhagwan were eligible for grant ofdeemed placement in the grade ofDEO
•B" we.f. 1.3.1989 keeping in view regulai-ization of their ad hoc service pursuant to

.Court orders. Hence it is not a case ofStepping up.

7. Counsel for the applicant submitted that as amodel employer, respondents should

have extended the same benefits to applicant suo moto and cannot compel these persons

to knock the doors individually. He relied on following judgements and pr^ed that the

t



^—

OA may be allowed;

2000(3) AXFB 39

ATJ 2002(3) Karaataka Higii Court 51

ATR 1986 (2) CAT 444

1997 (11) see 463

1996 (11) see 361

8. Respondents, on die otlier hand, have taken prelimininy objection to the
; 'imnintamnbility of OA on the gronnd that OA is barred by limitation as pay ™initially

feed on 17.9.1991 at Ils.1350 w.e.f. 11.9.89 while in case of juniors pay was fixed at
Rs.l350w.e.£ 1.3.89 therefore they should have agitated at that time. 2'"'re-fixation was
done froml.1.1986 vide order dated 11.10.2002 bnt from that date also the OA has not
been filed within the limitation period Hiey have thus prayed, that OA may be .dismissed
on this groimd alone.

9. On merits they W admitted that applicant was senior to Sliri Bh-endraSingh and

Jai Bhagwan but have submitted that they were granted deemed promotion in the grade of
% DEO 'B' vv:e.f: 1.3.1989 consequent upon regularization of then" ad hoc service mthe

post of Mechanical Operator w.e.£ 1.3.1983 to 5.11.1987 in pm'suance of orders passed
by Central Administi ative Tribunal.

10. •rheyhaver«liedonGovt.ofIndiaOMdaled4,11.1993 andjudgmentofHon'ble
Supreme Court in the case ofUOI imd Ors Vs. Swaminathan reported in ATR 1997 SC
3554)wherein it had been held that thememorandimi dated 4.11.1993 makes it clear that
in such instances ajmiior drawing more pay than his senior will not constitute .an
anomaly and therefore, stepping up of pay will not be admissible. The increased m
drawn by ajmiior because ofad hoc officiating or regular service rendered by.him.mthe

{'t- --y.: / '••0':
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,1 T,.. ,..v. fu«h.- exp.au,.d .h. .ppUc. «a. placed ... .he .caie ol DEO C.
Z0..193. «.»e Bi..e„*a S.,. ..d Bh=««.. .e„ pUced d.e B...e oi DEO

Gr 'B' wef, 1.3.1989, Applicant, Ihevrfore. caM.ol state that he s.,nda..v situated
^ have further .uh„.med that Bh-e-uha Slagb Bhagwa. had fded OA ... 1994
^ f«at.ou 01- p. aud the .,u.a„.a..„ of the.r ad hoc .,..ce ...ch .va.
decided long back tat a.e applicant did ,.oi have my grievance .tor he ha. l.led any ca...
•n.erefo.-e. the Full Bench judgentent relied upon by tl.e.n i. not a. all att,acted
present case. Uey have prayed that the OAs may be dismissed.

We have heai-d both the counsel and pe.™ed the pleadings as well.
13, Counsel for the .spondents has raised an objection to the mainta.nabi.i.y of the
OA on the ground that the OA is bmred by hnntation. Howevei

prayer made by the applicants have been .ejected vide o. der dated 7.5.2003 «l.e.eas OA

^erefore, the objection ofthe respondents ™th regardto l.m.tation .s .ejected
counsel for the applicant vehe.nent, argued .l.a, since appl.cants were g.ven

. promotion on ad hoc basisby acom...on order and U.ey ^ve.egiven .egular appo„.t.ue„,
by acommon order and throughout they were senior to B,re„<h.a S.ngh ..d .lat

Bhag«« whose pay were fixed at Rs.1350 from an e^ulier date tl.en the app..cants.

u.eir juniors whereas the respondents have'relied on CM dated 4.11.19933h.oeSh.iBirendraSinghandWBhagwanwereregu,a.i.edfron.ane.arl.erd^ethe.ntte

appUc^ts by virtue of the judgement give,, by tl.e Trib.mal. Tl.us. .t .s not acase ot
stepping up of pay. Counsel for the applicant submitted that .„ case B.rendra S.ngh an

vS ^
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Jai Bhagwaii had been given some beueflis by the C0111I ox iaw. ihe saine should have

been extended to the applicants .is well ^lihoui dragging fhem individually to the Court

of law. However, ifthe reliefs claimed by the applicants ai-e seen and their

representations wliich were giv^n to the respondents ai'e seen, it is cieai- that ihe

applicants had only prayed (o step up their pay at par with Birendra Singh and Jai

Bhagwaii w.e.£ 1.3.1989. Tlie relief as clamed by the ai:>piicaiits in tlie given
circumstances cannot be given to them sb long Birendia Singh and Jai Bhagwan were

given benefits of judgment by virtue of wliich their promotion was regulai'ized on an

eai'lier date then the applicants. Tlie proper course for all the applicants would have been

to request the authorities to regularise their S8r^/ice also w.e.f 1.3.1989 and then to fix

their pay at par witli their juniors S/Shri Birendia Singh and Jai Bhagwan. From the

perusal of the representation it is seen that applicants have not even requested the
autliorities for giving them the benefit ofJudgement in the case ofBirendraSingh and Jai

Bhagwan.Therefore, in these circumstances, the reliefs as prayed by the applicants cannot

be given to them.

15. Counsel for tlie applicants subm itted that tliey sliould be granted the relief as was

given to Birendra Singh and Jai Bhagwan but from tlie pemsal of OA, it is clear that

neitlier there is any avemient to that effect nor applicants have sought the relief to that

effect. Law is well settled that we cannot traverse beyond the pleadings nor can grant the

relief v^^ich is not even prayed for. ^nrerefore, the request as made by the applicant's

counsel cannot be acceded to. However, ihe fact remains that applicaijts have been senior

to Shri Birendra Singh and Jai Bhagvvan through out. It is Jilso an admitted fact that

applicants as well as Birendra Singh and Jai Bhagwan were not only given ad hoc

promoton by the same order but they u'ere appointed on substantive capacity also by a

common order yet Shri Birendra Singh and Jai Bhagwan's pay has been fixed fiom an

earlier date at Rs.l350, thereby causing heart bmiiing. Hieir grievance seems to be



geuuine v/e, therefore, ihiiik thai end of jiistice would be met, if libeits' is given to the

applicants to give representation to the respondents even now claiming the same benefits

as were given to Birendia Singh and Jai Bhagwan. They should satisfy the respondents

. that they are similarly situated persons find the directions given by the Tribunal in case of

Birendia Singh and Jai Bhagwan were based on-some principle of law laid down by

Hon'ble Supreme Court. Respondents would have to see tliejudgement ofthe Tribunal in

the case of Birendra Singii and Jai Bhagwan to find out wiiether the judgement is in rem

or judgment in personain. Ifjudgment is in personam naturally the otlier persons cannot

claim the benefit of same but if some principle of law was decided on tlie basis ofwhich

some benefit was given to those two persons than that benefits should be given to

applicants as well. However, at this jmicture, we do not wish to comment,or give any

findings on that aspect because neither there is any averment to that effect in the O.A.

nor we have adjudicated on that issue. Tlierefore, wegive opportmiity to the applicantsto

file a detailed and self speaking representation to the authorities within 6 weeks from the

date of receipt of a copy of this order by giving all the facts claiming benefit of the

judgement in the case of Birendj'a Singh andJai Bhagwan. In case such representation is

made to the respondents, they shall apply their mind to all the facts and law and pass a

reasoned and speaking oi'der tliereon within a period of two montlis tliereafler under

intimation to tlie applicants. c

16. With the above directions, the aforesaid OAs are disposed of. Copy to bekept in

each file. No order as to costs.
^

(S.A. ^ ! •(Mrs MeeraChhibber> •
Member (A) •7Manbra-(J)
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