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Union of India & Others
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vs.

Union of India & Others
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Nagender Kurmi

Union of India,.& Others.

4. O.A.No.1572/2004

M.A.No.1311/2004

M.A.No.1312/2004

Krishan Kumar & Ors.

vs.

Union of India & Others

O.A.No.1461/2004;

M.A.No.1229/2004;

C.K.B.Chandaran & Ors.
vs.

Union of India & Others

O.A.No.1465/2004:

M.A.No.1258/2004:

Ashok Kumar & Ors.

vs.

Union of India & Others

7. O.A.No.1466/2004;

C.B.Dixit Sc Ors.

vs.

Union of India & Others

8. O.A.No.1470/2004;

M.A.No.1260/2004;

Mukh^iyar Singh
vs .

Union of India & Others

9. O.A.No.1471/2004;

M.A.No.1259/2004;

Mohd. Rafivulla & Ors.
vs.

Union of India & Others

10. O.A.No.1483/2004;

M.A.No.1251/2004;

Raj Kumar
vs.

Union of India & Others

11. O.A.No.1485/2004;

M.A.No.1254/2004;

Suresh Kumar & Ors.

vs ,

Union of India & Others

12. O.A.No.1493/2004

M.A.No.1261/2004
M.A.No.1262/2004
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Kalu Ram & Ors.
ys,

Union of India & Others

13. O.A.No.1507/2004

M.A.No.1272/2004;

Kalu Ram & Ors.

vs.

Union of India & Others

14. O.A.No.1510/2004:

M.A.No.1269/2004;

Sidfeeshwar Prasad Singh & Ors.
vs.

Union of India & Others

15. O.A.No.1511/2004

M.A.No.1270/2004
M.A.No.1271/2004

Balbir Singh & Ors.
vs.

Union of India & Others

16. O.A.No.1512/2004;

M.A.No.1268/2004;

Kfishan Kumar (W

vs.

Union of India & Others

17. 0.A.No.1517/2004;

M.A.No.1276/2004;

Dharamvir Singh & Ors.
vs.

Union of India & Others

18. O.A.No.1527/2004;

M.A.No.1279/2004;

Mukesh Kumar & Ors.

vs.

Union of India & Others

19. O.A.No.691/2004;

Karam Bir Singh
vs.

Union of India & Others

20. 0.A.No.1225/2004;

M.A.No. 1028/2004;-

Bharat Singh & Ors.
vs .

Union of India & Others

21. O.A.No.1271/2004 ,
M.A.No.1082/2004

Mohan Lai & Ors.

vs. ,

Union of India & Others
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22. O.A.No.1278/2004;
M, A,...No..J.O 88/2 QO 4,1

DarShan Singh &,Ors.
vs . ,

Union of India & Others

23. O.A.No.1292/2004;
M.A.No.1100/2004:
C.P.No.197/2004;

Narender Singh & Ors.
vs. .

Union of India & Others

24. O.A.No.1293/2004;
M.A.No.1101/2004:

Ram Naresh Yadav
vs.

Union of India & Others

25. O.A.No.1294/2004; .
M.A.No.1102/2004;

Ashok Kumar Sangral cv-A
vs.

Union of India & Others

26. O.A.No.1309/2004;
M.A.No.1113/2004; • *

Rajend><&-Singh & Ors. ..
vs...

Union of India & Others

27. O.A.No.1310/2004;
M.A.No.1114/2004:

Ram-€hander & Ors.
vs .

Union of India & Others

28. O.A.No.1327/2004;
M.A.No. 1122/2004:
M.A.No.1123/2004:

Vijay Kumar & Ors,
vs.

Union of India & Others

29 . O.A.No.1329/2004;
M.A.No.1125/2004: ' '

A.K.Misl^a & Ors.
vs. . 1,

Union of India & Others

30. O.A.No.1351/2004;
M.A.No. 1138/2004: •

Ram Kumar. & Ors.
vs .

Union of India & Others
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31, O.A.No.139/2004;
M.A.NO ,133/2004,;..,.,

Jal Singh %
vs. .

Union of India &'Others

32. O.A.No.243/2004;.
M.A.No.212/2004;

Desh Raj & Others
vs .

Union of India & Others

33. O.A.No.1367/2004;
M.A.No.1145/2004;

M.A.No.1146/2004:

Ravinder Singh fic Ors.
vs.

Union of India & Others

34. O.A. No. 1427/2004;

M.A. No. 1203/2004:

M.A. No. 1204/2004;
M.A. No. 1266/2004;

Bahadur Singh & Ors.
vs.

Union of India & Others

!• •, •
•• -Tft

. APP.l i-ca,nt5.

.,. Respondents

.. Applicants

. . Respondents..,

... Applicants ..

.. . Respondents

.. Applicants

., Respondents

r

Note: Details of the memo, of parties are in their
rest?ective OAs.

Present: Sh. K.C.Mittal, counsel.for applicants in r
OAs-1465/04, 1466/04, 1470/04, 1471/04,
1507/2004, 1510/2004, 1512/2004, 1517/2004
1527/2004, 691/2004, 1225/2004, 1278/2004,.. !
1292/2004, 1293/2004, ,1.294/,2004, ...1309/2004; . 1)
1310/2004, 1329/2004, 139/2004, 140/2004 and..
243/2004.. _ - , . .
Shri R.K. Shukla and Shri C.K. Shukla,
learned counsel for appl i.cants,.,in.. OAsr.l572/20b4, • i
1483/2004, 1485/2004, 1493/2004, 1511/2004,-. ,
1327/2004 and 1427/2004,.... , . . . .
Shri Rajiv Kumar, learned counsel for . . ,
applicants in OAs-1461/2004_.,&. 1367/2004 I
Ms.Varuna Bhandari Gugnani, learned counsel for , ;
applicants in OAs-1271/2004 &...1351/2004. "v ;i
Sh. Sachin Chauhan, counsel for applicant. in, OA-1557/0^^

Shri B. Dutta,,„,.l.earned„Addit.ional._S.oli,citor Gerieral... .i
alongwith Ms. Geeta Luthra,,Ajesh'Luthra and Shri,
Saurabh .Ahu.jalearned counsel, for. respond.ents, in all, :
OAs. • •.

. . ' • • . ' ! "'fj-

. O R D E R \ t'

Justice V.S. Aggarwal;- . ... , , ' ' : / , . ? ;i; •

The Delhi Pol ice Act had been enacted in thei/r

.year 1978,., In exercise o.f.._,the, powers conferred-under ••

Section 147. of. the, said Act, different'rules; including r-

V



v\. the Delhi, Police, (Appointment.,,and,,R.ecruitfnent). Rules, ^

1980 and the, Delhi. Police.., (General Conditions of
i"*;

Service) Rules., 1980. have .been, enactedFor,proper

administration, the Union Territory.has been divided

into different police. Districts.. Every, police

District has number of police stations. -There is an 1

officer incharge of the^ pol ice. head,, in each .,„Pol ice .

Stat ion. : •

2. On 18.9.1998, the Additional Commissioner 1

of Police had written to the Joint Secretary, Ministry

of Home Affairs requesting that in order.to make i,

new Police Stations which had, been,• sanctioned, , 500 • ' !|-
' ' • ' -* I

more Constables would be required firom. Central • '

Para-Military Force on deputation. The;,.said, letter ' v

reads:

"Sir,

It was agreed by the Ministry of
Home Affairs that in order to make 17 new
Police Stations sanctioned by the Govt.
of India to „ start . functioning
immediately, 500 Constables from CPMF
will be _given on. deputation till . Delhi
Police raises its own force,to man these
Police Stations.,

2. It is, therefore, requested
to kindly intimate the, .names of ,'500
Constables, who are willing to come on
deputation. to Delhi,. Police; :,'at the.
earliest so that action for completing
the formalities, . regarding . their
deputation to Delhi Police is completed
promptly. a copy of the' terms ' and.
conditions for deputation in Delhi Police
is enclosed, for ready reference., , '

Yours faithfully,

.... (S.K. JAIN)
ADDL. COMMISSIONER OF POLICE;

„ HEADQUARTERS: DELHI."

, [• ''t
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3,. There upon, tbe_.Joint,,Sepr.ey;,_jg,i.:nistry

of.Home Affairs had written to different Ppra-Miiitarv
Forces like Border Security Force.. Central Reserve

Police Force, Indo-Tibetten BorderPolice, and. Central

Industrial Security., Force..vide.,letter_dated, 25,..9,vl 998,..

It reads: , '

"Dear Sir, • • •

Kindly recall my . telephonic
request sometime ... back. regarding
deputation of constables from' your force
to Delhi Police to., operational'ise the
newly created 17 Police Stations, As the
Delhi Police will take, some ..time to raise
its own manpower the Para-Milltary. Forces
may provide , about .... 500...,, Constables on •
deputation to Delhi Police as per the
break up given,., under.:. .

CRPF

ITBP

CISF

BSF

200

1 00

1 00

1 00

It is requested that nominations
of Constables for deputation to'" ..Delhi
Police may be sent immediately. . A copy
of the ..terms and, •, co.nditions , ' f 6,r'
deputation to Delhi Police is enclosed."

. Yours.- sincerely, ,.

V;.
(O.P. Arya)"

4. On different ..dates_ which;. are;.' basidal1yj;. lir' 1

the year 1999 followed by ZOO-I, \;' large •%number.; :'of. ,',

persons , serving in, ,differen.t„:Pa,ra'-r'1,ilitar,v„ Forces were- "

taken ' on deputation to Delhi "Police'. • We;.'tSkfe-liber ty;"-" •

in reproducing the representative, order, dated 5.'l. V:9'9'9,-''•

whereby certain Constables from,Central. Reserve Police j'

Force were taken, on, deputation , ,. ' ••

"In exercise of ,. the'; powers
conferred by. the.,,Commissioner- of Police,
Delhi., the Addl. Commissioner of Police,
Estt. . , Delhi.„,, is_.. pleased,„..to,.., take., the.
following Constables on deputation from
Q. R. P. F to.... Delhi,:,.,..P.o.lice_.'"o>r) 1 y,• for a
period of one. year w.e.,f.,, "the ,date t^ey
resumetbeic„..cl-uties_.irL, Delhi..Police,,, .„_on.'
the usual terms and conditions:,-" ' . •

\'

?
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"•I

, ] •
propose to dispose of._.„... th.e,...above ,. said .Original J

Applications. They all pertain to - • the same

controversy of repatriation. to .^vHheir parent^ •

department. Some of the application's; were" filed' after ' j'
the earlier filed applications,.;/ became Vipe\for'- "•

hearing. It was^. considered;...that,.j since. . common

questions were involved, therefore., ..they shouldHieard '

and decided • together. ~ -

b. All the applicants are assailing the order

It-pati iating them to their, parent department,.. . The
order in OA 140/2004 reads:, ' ' •

subject:- Repatriation, of deputatio'nists
to their parent Department.. „ ' . i

It has.been, decided, to repatriate ' I
all the police personnel taken •• on -• '
deputation^ from, BSF/ITBP/CRPF./CISF : to '• 'i- •.
Delhi Police, on 3rd of Feisruary 2004'.to- '' '•'4 •
accommodate ...candidates...already selected'-'' '
r"""!'-, Constable and •• .awaiting. .-fcall letters since January2003.' -A lis't-" " ' "
of the deputationists Is eTiclosed.' •• ' >•. l!'':

The deputationi^s/con"^t&es may^ :- •. '
be informed immediately ;-;;against::-l:heir:;:': --'
proper receipt...., that, ..••they,' will: -/be / 1' 1: ' •
repatriated on 3rd of Feb." •• 2004^-to't'heir^' • i?

,. . parent_ departments^.,, and no <-;">urttt€fr=:' •• / '
extension will - "be 'drantedV:'/"'''fhe'^
acknowledgement In. token/of •.having/noted^/ - ^
the contents of this' -letter;/by'....the •/•>•• M '
individuals may be .kept on,, record'.-• •/• ,

'[ ^
(D.S. NORAWAT) "'• '

DEPUTY COMMISSIONER .OF POLICE :>• /• /• • ' :•
HDQRS. - (ESTT.'):;:DELHr/'- ;:j /;

.7. The, said,..order is •being; 'assailed; on
various grounds, namely, that the^o'r'der;. io passed "is / "j
discriminatory. ... The ., applicants '̂are" deemed... .to.. .;'have i '
been absorbed in Delhi Police as^ per Rule j Vof', the •!:
Delhi Police . (GeneraLConditions:of ServiceRules,'
1380,. In any case, they cannot be ' repatriated.;, and' .' •
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nave •ight. to. be . considered for'. p.errnanent

absorption, It.. ... l.ar.ge

nurnber of vacancies are available and the;.respondents'

.Dlea to the contrary is not correct. .•

8. _ Needless,, to , state that in. ,the" replies

filed, respondents have controverted the assertions ,

made by the applicants. They assert that there, • has •

been suppression of facts in some ofthe'matters.

Therefore, those applicants... shouId,.not,. be 'heard., -! The

iurisdiction of this Tribunal to .hear'the. applications

is also being challenged besides the merits J of .the;.,

matter,. contending that applicants' have, no right or

claim in this regard, which . we shall", take ,up

hereinafter. ,'

The first and foremostquestion',

therefore, that arises is: • •

I)' IQ EFFECT SUPPRESSION OF FACTS:- ^ ^ '̂ 'i'

10. On an earlier occasion, OA..1-39y2004,'r;' OA

l4n./2004- and OA, 243/2004J'lad been considered by'/th-is,'

Tribunal. it was noticed by this Tribunal- that ,42 of '•

the applicants, had earlier filed an •••a'pplication;, •;in-. i:

this Tribunal which was dismissed and this, fact- • has.

been suppressed.,,. Since..„. the. other., appiicants'had

joined them in verifying the wrong facts,, therefore, •'

the entire applications...were, dismissed. -'App-licants

filed Writ Petition (Civil) ,'Nos. 9562-9640 of 2004.

The Delhi High Court recorded' on '3„i:."5. 2004: ' -

. :•!

fi--; '

• > •• •
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"All theese " •
identical._.:iiL„n-atU£.e_&jrd„a.LL§lJXg,^^ '• •
common Tribu.n.al„.. :prd,er_._
petitioners' OAs „a;re :disppsed'-oftiby^rthi;^'•
common order. .. L.•

Petitioners are ,on deputation to ,, ^
Delhi Police and, have . been., order.ed'-to. .be.
reoatriated to their respective 'parent „ • ,. •
deoartments, . They challenged, -th-is in •
their respective OAs before the .Tribunal • ' .
on the., plea ,;th,at.jthey_,haci.,.a_,r,igl,Tt:..-^of_:.-,,
absorption .. in . .Delhi, i-ce,i.,^'c_.Xhe
Tribunal. . however,. ' instead,,,: o,f,'_„.dea,ling,, , .<
with their case on merit re jectedtheir ,
OAs on the ground, that. 42„.of.., them, had , -
suppressed the dismissal of OAs filed by
them earlier on the same, sub ject; matter'

Petitioners , grievance „ .is .^^.two, "
fold. ,. Firstly . that... they,.;.., had'/' claimed .
absorption in Delhi Police- on! -.s.everal ' /
gr,ounds,. and ,secondly„,'1:hat.;:even .if; if.was '
assumed that 42 of them had • suppressed
some information,., and had approached. ,
Tribunal with unclean hands, . -the OA's -
filed,, by, others, could ndt have been
dismissed for this.

We find merit In the plea because .
even if it was,..accepted, that. 42 out of
these petitioners had approached Tribunal
with unclean , hands,, it. could not, ha.ve
constituted a basis "for dismissal'of OAs
filed by other petitioners.. Their claim
for absorption was required . to ' be
considered on., merits. ...It seems that
Tribunal had failed to take thls.;^. . in '
regard, and,, had rejected,.,the.,,OAs Gf. , all.',
petitioners -on this basis.;. The;. Tribunal \ •...
order.j^, therefore.; tsan •t.::;s'us'ta.i:o.' and,, is!' , ,
set aside. Petitioners OAs.;:-. ,:;13?/0'4v; • ,
140/04. a ,243/04. shall, , revive;! , and., "be' ;• ; !
considered afresh' by the Trlburial ^nd.,- , ;
disposed of on merits by appnopriate '; i
orders. We are informed that, .similar- •
matters are coming„.up. before it.'toraprrow.: ,
Parties are,, therefore.,: directed • ..to :
appear^, beforethe„ Tribunal.on,^:. ,;l.> 6. 200,4.' ,
and seek consideration ' on;-,.their','.. revised; ,'
OAs also.,:,,.., :

,• • J

I

Dasti." ' ^

11. . Keeping i n.' view,,. the.,sai d'.'-.''. f i n.d i:hgs;,,i t

becomes unnecessary to probe, further in .this-;;regard...|.;
. r

' I'

It ; '

•Jt

... 12 . ,prL^„ beh.alf ,_,,o;t„jlh,e ..,r;^spp.n'3ea •.f,; ,

pointed , that .even the ..Delhi .High Court; -felt^ tha^^^ j!:; •

them who ., .suppressed^ the.,..facts,,.-:.haci..,•apprpa'chedi ....the- ]-
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1ribunal with ... uncleaned h.ands. and t.h.©cif.fore-; j;heir

claim should be ,di$rnis$$.cl._^.W,e_ti^y$„no.._h'̂ ,s.ltation ... in' ' ;
reie-icting the said argument because the.., Delhi High • I

Court had only stated that claim on merits should..., be •

decided. Keeping in view, this important finding which i

is the penultimate finding., the .1 above/..said facts j ,/

recorded 5 ''even.if;,.;, it,,..was^.accepted.,. that-42 ,_putCL..pf. •;!.•, i'

these petitioners had ,apprpached..Tribunal with, unclean

hands . cannot be, highlighted by the respondents. ' • ,1

13" Ou'̂ .-.-..a•t.t.entio,rL_in;,.this^..• regard.\'by;',ll th.e.. i;
respondents was drawn3 besides above said facts,,', to OA. ;

12 71 /2004, ,. Learne.d..., counsel., ,., for . the •respbndent-s

contended that there is a misstatement on; facts'' of/?;, !;'!

possibly change, of the. last page.,: of the, ..relevant''i/'J.
clause illegally and therefore, the petitlo.n• must, i

fai 1 „ • ^

Perusal of the said OA .revealed that •...it •

was filed on 13.5.2004. The..japplicants ';.therein!

challenged the order of 14. 5= 2004-which jias/-npt ••'even r:

passed on that d.ate. . It, was.,.,,eloque.nt,l,y_ex'pial.n,,e.d.',;that ? ; '

when the petition was filed on '13. 5. 2004,-, "it : .was; L

returned by this Tribunal and '•thereafter .it •, was ,

re-filed and this plea of' the respondents\shouid';'hot' ''' j

be accepted. . • • .• '• ' , •.'• • J-.

15. •We have no hesitation in rejecting .the ;

said argument.. , , • . ' . '

16. Rule 5 of the Central Administrative
/

Tribunal (Procedure),. Rules,,..,.! 987 reads,..as, ..under: ' '• '

5. Presentation and scrutiny of
aoplications.- (1) The Registrar, or theofficer authorised by him under rule 4!
shall endorse on every application the'

\

t
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An„..wl:iiciL.,i 1:^.,is„,presenied or'' --.deemed.' -•.

and..s,ha 11.,sian,, the „e.ndors.eirie'^t "• "••• .
-FP

^2) If». . ..on ... ..icr.u-tirty,• the-
application .is. found to. .be..,;in. o.cide.i:,,.,.,,,•i.t,.....;...
shall be .duly registered and .;qi.ven".-'a. -
serial number. .. • _ 'f.., '

(3) If the . application.,-; ;,.on
scrutiny., is . found .to. be,, defective ' and
the defect noticed' is formal in • nature',''' '
the • Registrar may... allow;.the,..;par.ty.;.:;to,'!.'
satisfy the~same in -his, presence,.;;„and .'if
the said defect is not formal, in^'-nature, ' ':
the Registrar may' allow' ;.:the;.'applicant ''
such time to rectify the deffect. as: ire m.ay.'.
deem^ fit [where an ' application .is
received by registered;,-.' post,-. the
applicant^ shall be informed"' of. • -the : ,
defects, if any, , and he, shall, be required'
to rectify the same within'such--tifne' 'as' "
may be stip.ulated. by the .'Registrar.].-

t(4)(a) If the applicant :fails--to ^
rectify the defect- within ' the "••.'time' '•
allowed under sub-rule (3)., the. Registrar . •
may. .by order and for -reasons, ' to 'be
recorded in writing, decline tp; register
the application and place the- matter
before the Bench for appropriate
orders.]" ,, •

17. Perusal of the same clearly shows . that

when there are certain,. defects'in; the petition, the

same can only be removed. .Without the' permission',- of

the Iribunal,. the relief, clause., could not'be„_.''changed,

or interpolated. Necessary application for; amendment.

must be filed. It has not been 'done sp,.In • either'

way if the application was fi,ledeven-'. :.:'before ..the'

impugned order., .was _. passedj'-bel

without merit and in- any case'if ttiere ii^:a'hy/'̂ chaYiga'
which is not permitted,.;' in„.law, ;i;hev;;'[j^tltlpfC::'̂ ^

necessarily on this aspect has' t6••.•''fail;^^•; '̂HPWe^er,;.'j

keeping in. view., the findings., whi-cit we. ."hkve'̂ ,-;^yre&dy i|'-''
referred to above in the Writ Peti-tion'-fiiycf^^/ie;^to

delve on the merits of the,, matter

• (15- •

•I- "
•t •

•' -Iv
.'it

.'I.

11^ whether, ADMINISTRATlfVF >'TRTRilt^AL : HAS " ^

JM. JUEISDICTIQN to entertain the HAPPLlGATTriM-^v:- -
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• ..18, The. question ..as,, to. whether th;is„, .T.i:i.buDal

has . the , :!urisdiA,tip,n,..j:o.„.e,Gl;erta,L!:i J:he.;iaoRlications
j I ' .

pertaining to members of the other Armed Forces who

are on deputation, the , learned .„cpunsel:.,_ for, , the...

applicants,...had. drawn, .our , attention, to,,..th.e_:fact., that:,in.

an earlier application filed by Sh.;, Saten.der_. Pal .and •:

Others (OA. No. 3202/2001..,,. decided,.on,„.1 1,.1.1. 2;D02)i : th,i^„^

Tribunal had dismissed the application ,holding'

.."We have„ considered ; ., ;these jr
aspects. It is a well known fact ' .that •' •'
cause of action, is bundle of facts, 'which •'
constitute cause .of action. ..In - this -
case., the question ,, of...,, absorption is
involved. For the purpose of absorption '
it is a ,well.-settled., p.rlnciple,. that^.;, the „
concurrence of ..borrowinq department,- • .•
lending departme.nt.„,,..as,....„.;; well,„,,a.s ^... '̂..the ' •'
employee is required., unless''P the .. V

.concurrence of al 1,„,..these three par-ties" is'' ^
there., the employee, cannot be absorbed in' -
the borrowing,., department.In 'the '.-case •
the leading department has not given'" the . '
NOC,„ despite, the.;„fact...t.hat, the„.. borrowing 'J-'
department has written letter,for^ this •
purpose for granting .of NOC by'"' the:
present department which Is ^ •'•BSF''̂ an '̂'
employees. . are, . also,, that,, of, BSF, .,'s6.'"„ thW • '
court cannot assume the jurisdiction- -to • ' .
give any direction, .to the BSF authorities '
as Section 2 of the AT Act does' .'hot"
empower the court to entertain '"-this '
petition of member of any Armed - Forces'
seeking a relief, against Armed ' .Forces.'- '
Besides that since the parent deoartment '
Itself .has not„.given the NOC rather" they ' '"
have categorically refused' to" giV€'''':^NOC' " -
and rather, BSF authorities had requested' •
the _ Respondents to . relieve .. .the ^
applicants, so they are.repatriated - as
per Annexure R-6, R-7." ' '

19. ,, The, applicants, thereiruhad, challenged- the'

said order of this Tribunal " by' --filing-^.CWP
No. 7^106/2002. ,The, Delh,i..,High,.. Court•'hgy '^et-aside the'

said . order primarily on. the ,ground that since" the,
order, had been ,passed by..,the... Intelligence; Burea.u,..'any:
challencie to it squarely fell within- the 'jurisdiction
oi Lhe Tribunal and thereuporr it.. was,:held: ./ .... • ••

•: t'. •

r-v

\
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against order^ datedJjJJTaoTC.IaSSir^ _ "
petitioners- .repatriated. The.Tribunal was -rSjuired
tir-fhr."® validity.,of .this, "dir • ••
"f °NOC taken over the issue

TD Since this order, was passed bvchallenge to it squarely fell
in.^rerorej the, order Da-^-^if^rl hv it-' ii-^i.«
its^^hands off . <v;,

, , >v _ J ' . I . .

,. _ The Tribunal is • resultsnti vydirectea to revive OA 3202/2001 ' ?)nH • -consider it afresh and dispose i? of by^ ' ^
Pa??ies order^.undt lawr. --
r u to appear before it '-bn ' 2nR'"'- ' • •-•Uecember,, 2002..Meanwhile, .pet-ltione?"s • • ••

TMbun?,"'- '̂ wwoh
28 1r 7nni 1^ide. interim, order dated " ;T • •;•0.1 1.2001 shall not be dIs'turbp'H "•• frVt '- ''

S'n?Jt ab^e'̂ '-••- f 1II St appear ance or 'parties.. '''•" "'•• •" !' "•• •

20. We know from the deoision Itv>the .-oaselof. '
.u CHAmRA^.KUM4B v. UmeiUirjmilA AND :OTHFI?;: , o. V
sec (L&S) 577 that the supreme Court in' vbnamblglious' -

held that right to.seek Judicial revieWls- '̂̂ ne.,
OT the basic structure of the Constitution.^ and .all . '
decisions of the . Administrative.. TribunaV 'wo^^^^^^ '.
subject to the scrutiny before the, Dlyislon'̂ ^ch: of •;. '

High Court within whose. Jurisdiction ths' Tribuftal''̂ •
concerned fell. Keeping in view tSeisaidLfl„dSg.':.of
the supreme Court,., we have not the leasf.h&tatlon-: fe' ''
conclude that the decisions.of the..HigK courts ..Iwould': •
Wnd this Tribunal, because, this, Trlbuhal has..:all'lnd'ia " ' •
jurisdiction. ' '

21. However, respondents'. liarned counsel
cot,tended that the duestioh raised about the Inherent
lack of Jurisdiction of this Tribunal, had not been'
aoitated or -alsed before; the ,Delhi High '̂Court- and

;A

:! '
!i. , .

1
;i

il'
li' ' .

i •-

:! • •
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jl," '
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consequently, the said decision cannot band f-thi-=:'
M! " •I'ribunal and the Question.., rai$ed„^.b.5!!,„.the, '̂̂ re'sppndents

can still be considered. . _ • • ' : -

11. Our attention was drawn, to fthe- decision 'i ij
•• • ' y; • •

of the Supreme Court in the case of STATE.'oF & '" -

AM^, V. SYNTHETICS & CHEMICAL LTD. & ANR. (l^Vl ll 'I'
see 139. The Supreme Court h.eld • that';";-even'-.Ct'he>1' !v r

decisions of the,. Apex. Court whlch.'.are. 3ubV.sl.i;eii'ti;d:^OT).::l-iPi't

certain facts and law would .. not;..: be a •. ! '.binding

precedent. The Supreme Court held.:„,,..

"41. Does this principle extend and
apply to a conclusion of law, , which was ,,
neither raised nor preceded , by "any'
consideration. In other words can such '
conclusions be considered as declaration of
law? Here again the English courts - and
jurists have carved out an "exception to the '
rule of precedents. . It, has been explain,ed '
as rule of sub-silentio. ,"A decision passes
sub silentiOf in. the technical sense that-
has come to be attached to that, phrase, when
the particular point of law involved- in the.'
decision is not perceived by'the court
present to' its mind.." (Salrnond .
Jurisprudence 12th Edn., •.p.ISS). ,
Lancaster Moto.rCo_.„ , (,London)-'-Ltd.
Bremith Ltd. the Court did not feel" 'bound''
by the earlier, decision, as, it. was •rendered
•"without any argument, without reference to
the crucial, words of the rule and without-
any citation of the authority'. It was .•
approved by this Court, in .Municipal
Corporation of Delhi v. Gurnam Kaur. The-
bench held that, >jrecedents „sub-silentio
and without argument are of no. moment'. The .
courts thus , have,... taken-..recourse., to._ this. •
principle for relieving from injustice
perpetrated by unjust precedents. A'.'
decision which is not express and ".is not
founded on reasons,, nor it proceeds, on •
consideration of issue cannot be deemed '-to -
be a law declared to have a',binding :• 'effect ••

is_ contemplated -by. • Article141.. :
Uniformity,, and, consistency _ are_'-core of •
judicial discipline. But' thS which-.escapes" .
in the judgment without any occasion-, is'-.riot"
ratio decidendi. In B. Shama -. Rao vl' V^-'UMoh
lerritory of Pondicherry. (AIR ' 1967 'SC'1 480 ) '"
it was observed, ~it is--trite, to say that.-'a '-.'
decision is binding ... n.of,',.. because'• • of i.ts .'
conclusions but i-n regard, to. its ratio -and -
the principles,.. . la,ld down,,,,;:therein/Any
declaration or conclusion a.rrived -. without

"or

on

In

V.

;•.. ir

•i' •-;!
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as a .precedent. .. ResJ:r.Sil.ned.J.g' or
overruling is for ... sake of .stability .and""- ' . • •!
uniformity but rigidity beyond'-, reasonable •• ' - v
limits is inimical to the growth• of. law. • •. f

23. It is this .principle ..wh'ic.h • is' being , !'"

highlighted. ... . , v'"

• i
• 1

24. The Administrative Trib.unals had^ been set

up primarily to deal with, the service'matters., '- the

Administrative , Tribunals Act had' been passed and- the

Adtiii nis tr a t i ve Tribunals draw, all theirpowers f roni'

the provisions of Administrative._T.ribunals Act, 1985.

The Tribunals are creation of the statute and if the

Act does not give the power to the Tribunal, it lacks

or inherent jurisdiction.to hear the.matters in this

regard.

25. Section 2 of the Administrative Tribunals

Act. 1985 specifically provides that this ,provision, of /

the Act does not apply to certain'';.offi'cers• .and '

persons. It reads as under: ' ^ "'i; - 4-- r'''-:-• ^

(a)

"The provisions ;of.; thisJ^Act^^shall'.
not apply^, to„-,_.,.._.l.,'. • ' •••,:/

any member of the ..navalmi'iitary
or air_ forces oK.of-,' any'-other
armed forces of the,,Union;7';;^^'r;:A'"'^':

(b) [ omitted ] •- vlVVj,;',-:-

(c) • any officer or servant--.of the•
Supreme,,,. Court _-Q!::;_b.f_ anyI' ..'.Hi.gh •
Court. . .[or .• courts -".•subor.din.ate-
theretol.r ''

(d) any person' appolh.ted.-.'-to - the''
secretarial.' staff./pf; either-. HpU-se'
of Parliament .' or . to 'the

. secretarialj.. staf-fe-'of'an^.' State^
. Legislature . or a-House; '.^-'/thereof
... or,_,„ in,,_yi.e_ casa;:,,:.,p-f_:.Va:.;:ty^^

Ter r itor y . having a i, Lisgislat'ur.e, '
. .of„,that Uegislatuire;• '•'
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26.,. section H,.pf,tlie.,,AcX;furt^t„j:ells/ us'

Administrative Tribunal. it readsr- '• • •' •

r^-F Jurisdiction, powers &nd authoritvof the Central Administrative Tribunal - (j)
AcT® provided Ih-.this;'
•=^hal 1 ixerc'v-AAdministrative • .Trib.UnaliV'
day an thS '̂ and from .^e* appointed.-.
. ,-i-v' .. .-f '® jurisdiction,' powers . ana .

N ®^'®['cisable immediately '- before
Cou,^ ?rreLu^n^?^:^^-
Ca) recruitment, and , ."matters co^cerninq'-- '

ecruitment., to any All-India .Service or "
the, UnioD...or.., a'

connected^.ith defenL^c.r''in''̂ he''dSfenJe
nn^rs; ^ •

(b) all service matters conoernina-

(i ) a member, of any 'All-India Service;
o r

person [not being a member of an- - ' ' '• '
All-India service, .or , a . person ' ' - ^ r•
rererred to in clause -(err' ' ^ ' i ' ' t>
appointed to any civil service of ^
the Union or any civil post • under ^ V '• t.. .
tiie Union t or •

a mefnber-df/V

refen~id ' J" .Pr a. ,pef:s-o.n- —. , .reret ieQ to m •clause'• -."(g ) 1 ' • "r.-
appointed to, any defence •. servicei". ii.--
or a post connected, with -defeince. ' "'•..T;-"

and pel taining to the,service of-', such'
member, _ person or civilia^ ' in/!'
connection with the affairs.of the Onion'

State or of any,local or''other
duthoi ity within the',territory'of In^dia' '
o^ ^ndf; 'or the --^rnmeh?.-- if[ i ^ ' 'corporation-"• .'['or • ' "ij-iety] owned or controlled ' byv'- ttien^ '
Government; • v

.'"a.tte.rs';, 'pertaining' i/-.td.S:'
:J ' '̂o^nection with..the/-aff&^lrs v-- "the Union concerning^'a '
appointed to any ' service or ^^Sost ^'
rererred to in sub-clause'' n '̂-
sub clause (iii) of clause (b) '-beina a'' '" '
person whose services 'have bli^ plS|e5'̂ ' -

L. . Governmen t or, any ,local., or"-'' '." •
°ocief-y1""''?* '̂̂ '̂ f^ or any corporation"'''U
of fhl body,. at.. th.e diipbsal'-'-- v::-;
appointment Government,; for such: :

J", >;;•.•

• • '•• •
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CExDlanation,-- For the removal,:„pX.4o,L!MSw^
is hereby declared...;,,, that.,;.Tefereri^es._,;;j:p.,L.;
"Union" in . this , ..,,.sub-sect.ipa,.^,shair^^^^^^^^ be,, ;
construed as inciudingx®f-
Union territory.] . ; ^.

(2) The Central , Gover,nme,Dt ,,/.may,,'by^.. ,;^
notification, apply,.;.;wi.th...etT:ecit; fpiji-^s •
date as may be specified in ..th„e,..not„ifIpat^toh-
the provisions of sub-sectlon:-;X3-)'':;tp;t:;;:16
or other authorities within,/th;e;;j:er,rttory',,,p.f
India, or ^under the. .con.trQX.,.pf
of India and to corporations,:v,r.or ;'s6;cib;ties:d;:;„
owned or controlled .by,/Government,'.•rtPt;;;:be.i:rig. v
a local or other author ity, ,or^u corporation'

. I [or society] controlled or..owned ' by Va' 'States
Government; . •, ' •

Provided' that if the Central Gp^9e:rn^ie,.n.t,./';
considers it expedient' so . to., do . ,:for , the. •'
Durpose of facilitating transition:;.'to r the : ; •.
scheme as envisaged by„tKi:S.J^kCJt,_:rvcli<:f.eren
dates may be so specif ied' .. under V •this
sub-section in..respect, of .different;!,'classed
of or different categories under.- any;
of, local or... other ,, ad'thor i,'£ies.'
corporations [or societies]•

(3) Save as otherwise, expressly provided in.
this Act, the Central ' Administrative'
Tribunal shall also _exercise,, on ,.aod,,' from
the date with effect frdrri- . wh.ich,' ' the'.^; -
provisions of this,.sub-section, applyto, anV,.'!'
local or other author,ity or- corporation Tor: . • ;
society], all the jurisdictipri,, powers and '" ',
authority exercisable immediately^ ' before
that date by all courts (except the.Supreme . '
Court) in relation to- . T. -

(a) recruitment, _ and ,.matters., ^concerning •
recruitment, to any service or..post-; An . .
connection with ,,' the,,, affairs.;'.-'of;. such , ^
local or other authority or corporation '
[or society ];.„ and., , , ;'V,v: '

(b) all service matters concerningiija': perso'n." '
[other" than a , person Xeferreid rf to,In
clause (a) or clause .,(b) of -^ub-sPction
(1 ) ] appointed to ariy,^.,sery,i:ce,,-;6,r:l:ppstp '• ,• ,
oonne.otion with the. .affairs' 'such, i
local or other^. author i.ty ,,.or cohgoratibn-•>'-. -.f
[or society] and • pertainin.gH',:"to'. ,'the -

•; !!•

'1--. •
-.'l

' '•'f • •

L.

1

1 .

V I

service . of,., such... person.:,......in...... .-'cgnnpctibn ;i|.. •
with such a-ffairs".;

27. A conjoint,, r©ading-"'of.,^.• '̂ ydtlpn•.:'2.\-.''.and ''.rj.
'' . ; i

Sed

Tribunal may have no,,ji

not apply to a member of,>n Arme,d:.,'Po'~bej''̂ -Sec^t-ton^;;--^1-^

ection 14 would show as respondents,,argued:-.;thap ^his\:/- 'i

ribunal may have no jurisdiction,.,.b'eca''u's'S',:;-the•:Act"^dbesj

also

:i!. •'•,--.i;- -•' •! -'fr
•\-~H

opened itself with the •words;^:-*.'Sav,eK-aS;./, ptherwis.e'-.'' ;!•; •
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exr3ress:Ly provided • in, this Act, 'Theretpr^e;,.^. the ;

provisions of Section. U are 'subiecXJ.to...ttip ...provisions ,• • ,

of Section 2 of the Act. i-.. ;
I

28. However, as already pointed above .. .and

held in the case of L.,.. Chandra Kumar.,, (supra) that

once the orders of^^.. this Tribunal, are subject, to.- ;

judicial review, the decisions of the High Court:would

bind this Tribunal. it cannot'be stated ' that ,the ' ,• \
order of the High Court was sub .silentio,, because thiS; Z , i •

Tribunal had invoked Section. 2.„:, .and,„. .dismissed; . the ^ - •

application. But the Delhi High Court In; its wisdom .

has held that once the order passed by the.- concerned;

officer is within the purview and ^lurisdictio.n -of t_his

Tribunal, this Tribunal, has the •iuni'sdictiorL, .,.to , , ;r

entertain the application like, true sold5,er. bows^^ his. t

head to the said decision. . • v • ''

29. Respondents relied upon-the .•,decisiqn- of. .

the supreme Court by the^, respondents; iTi'':the- .Ga^0.

major PENGHAL v. UNION

1998 (5) SC The said case .'.pertains, to:, •-Po.stal

Department. The person was working, oh .depiitatiorijrwit^^

the Army. A temporary commission was,:giye,n'v. V; Xhe,.

question for consideration.,before .the.-.Apex -.Court:, was ,

as to whether the Central. Administrative Tribuhai^,willj, '
have jurisdiction to enter tain ..the; applicatio.ri .or"; not. / 'j

The Supreme Court held that the said person, couidi aot;;,

be treated as Army personneX.,.a.od .-.opn.Sxu(^ed.!.•' .. , .

"9. As stated above, - although . _ .,i.
the appellant was, sel-e.cted-by-.the Postal: ;•
Deoartment for appointment to the post of
clerk, but he .could'not be,, given any, ' i'
appointment due to want of vacancy in-.the

!!•
(

11

1?
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unit ,, of his,, choice. Under ' sucil'i
circumstances., .t^jg^gp.peJX^Qlt^was!;l^oWered'
an appointmen.t. to,..,w.p.rk.._as, a„...clerj<i.,in. th.e^
Army Postal ,Service.,,.on,,.t,h.e._c,Q,D.ci.it^,,oxu tha.t-
he would remain a .civilian, employee ' on
deputation in the Army. The "•appellan't,
accepted the aforesaid .offer and;,, agreed
to the conditions that he woUldrpeyert. to
the' .civil.., appoirvtmeat^jiji:^,, Po,s,!t's; , and.
Ielegraphs Department on1Tii&.•'re1ease.'"froni"
the _ Indian. Army...,.Postal,;.„,;Service.CWith
these conditipjis, the appell,ant;:co^ntinued
to serve in the Army,.-as,,,-,;.,-a_.,.,'permanent
employee of the Posts and' iTel.egraphs
Department on deputation, and was -promoted
up to the rank of a Major in- the - Indian'
Army. However. the appellant, was only
given a temporary commission ,;,and he
worked as such , till, the.. date ,,, when his
redinquishment was • "order'ed.,. ; "''̂ The
aforesaid facts clearly demonstrate" that
the appellant has a lien with the Posts
and Telegraphs Department working on
deputation in the Indian -Armyi'"Postal-
Service and at, ho,point , of time the
appellant became a full-fledged army
personnel. Since the appellant W^s'.in'ot'a
member of the Armed Forces 'and continued
to work as a civilian, on deputation to
the Army Postal Service, his case 'was-
covered under. Section (1 ). (a) \of .. the
Administrative Tribunals, Act. -in-'-.that
view, .of, the matter, the High Court ' was
right in rejecting :, the writ • .pe'titidri'
tiled by the appellant,.;,vwher^as the
Central Administrative'-•• •' Thlbunal''
erroneously accepted, the. ciaim/.ipf ' th^!
appellant that he is an-."army.'', peK-s'Phhe'l^T
We, therefore, uphold the-rjudgment^:;and,
order of the High. Court •dismissing>'^the
writ petition filed by;' the^•'app^llan't.;,
Since the appellant whl-le hording'.' oivj-t
post was working,,,,, in..\the,jv Army, Postal.
Service on deputation'•'• -•t'h'e ' ''Centr'ill"'
Administrative Tribunal had/;jVuriidic.t'i'.pb,,
to entertain and' decide- '-the:ori'gipi-a:l--
application, .. filed .by,,:the':appeillarvt.'-^-WC
accor,dingly set aside the' 'drderf-xiatp'd'
31-1-1997 passedby',;..the .'r'r•Geatrai•..
Administrativ© Tribunal'/;:Prineipai;:":B^^^
New Delhi, and reniahd the. case..'to 'it -,'tc>
decide expeditiously Or iginal .App'i-ication
No. 1647 of 1996,„., of the,,:,; appel'la-ni", • "on" 'I' '
merits." i -

30. However, provisions ofv'Section-''2 .had not

been considered... and, therefore, ^the-deo.isi6n ^of

Supreme Court in the facts of. the case .cannot'-.b^e hei.tl
to be the question ir^, controversy7:ii;i,'We;?'• ^'therefore,

hold keeping in view the' ratio .-deci .dend'i.';pf.'vth '̂v'De'̂ ^^^^
' r.-i.

i '
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High Court that we have j'lo.,, option, but';,.to,, conolude.! that

this Tribunal necessarily, rnus.t,Jiay.e,.,a,,Jur,is,d,ic.tion," to

entertain the application. •• ' • ' •

III ) are BEING DTSCRIHINATFn.- ,

::S1. Learned counsel for .the.applicants .urged

that in the past, some of the. other.,, persons who,,' had,

been taken on deputation with Delhi;Police had been

absorbed while the applicants are being discriminated...
He referred to us para 5,17 in OA'. .'l 40/2004 wherein

names of such persons have been._giv.en who',',",had .. been

absorbed on 22, 1 1,2000. '

Oi. The question for consideration is as to

wiietiier in the facts of the case, it can' be, termed ' to

be discrimination or not. Learned,counsel relied;upon,

the decision of the Supreme Court, in the,..case, of STATE

O.F,...HY,SORE .MD,.,..ANQ.THE!R v. H. SRINIVASMURTHV. AIR-.liSTe-
SO 1104. Perusal of the said judgement Tevials C'thaV'-;'

question for consideration, before''.the.'supr^sme Court

was if the person was on deputation and •abso.rbed • •an'd. '

be so done from, the;.date;; •lie.'-oamer qri-^
deputation. The Supreme Court held: • • r,'"'.

."17. On the; other hand,: it.isan'"
undisputed fact that six other'' employees, '
who were similarly, situated^ ' were--'
absorbed from the dates on Which they'
initially joined duty, after deputation- •
to the Polytechnics,- it is not the.case-
of the appellant ,.,that,this.' principle '"
whereby the absorption in the"'Department""
ot Technical Education .was. relatied.,;. back V-,
to the date on which a person initially
Ccime on deputation,,, was., ever departed '
from., . excepting in the case' of ' th^ '-
respondent. This,., being the-:case.^'':• the^

'"^9ht in holding, that vthe ''State Government had_evolved, a priridiple
that if a person was deputed • to'-, the. '".

Depai tment of Technical Education- from''

q," (i •••

•-.i,
.v.. '.ii!. :•
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another deoartment and,,.he,,stayedwOn,^^^^^^^ ..
that other depsrt;.cn©nt„.fjC!r.^^.„-^xe^;§flnabl-^
lona time his. absorption iiji that
department should .be .made to...rela.te_.back
to the date on which he., was initially
sent,," There was no .justification
whatever to depart, frorn,. thi.s,. p.rinciple,. of
policy in the case of. the .respondent.,..who
wa<i. in- all mater.ia.l,.respects,,„.,>, in ..the..,,,,.,
same situation, as , K.„ N..,;.'Chetty:.-,,., Very.. -•
r iahtly. the High, .Court. has.,..,held.' t,hat.'.,h..is „..
"impermissible reversion"iVfor ,,,':ari:shont \
while in 1955 tol the.; parent...'departmerit. •; •;
was no ground to hold .that-h.e ,i.,was ,...Do.t ., .,
similarly situated. as• K-v ...; Naray.anaswamy • ..'
ChettVn This so-called reversion to the .'
parent Department for a.short, period,, 'in ,
1^55-56 could not by any reckoning -be.,
treated as a break in his/service,,..' this ;
period having been treated ^as-leave.Nor
did it amount to,'reduction, in rarik; : -In . ;'
anv case, this Reversion' :,w.as •, not .
ordered owing ^ to. any, >. fault. ,:;of , , ,the ;•
respondent. It' is not:-.the • ,
case that the respondent's .work/j'iri'. t.he,/ ^-..'.
Department of Technical'w'.";E,.ducation Was.,
found unsatisfactory. or- that-:hej'.was. ^'nof
otherwise suitable or quailfied;\.t^:,,,h,o,ld,
the post of Tailoring'rns;tructqr ih .that •
Department. That he wai''.suitabi©
absorbed ' in that' postrl^'-man.ifWst....', from:./
the recommendation of th^'Public,, Service.,;^ .
Commission and; is . *implicit;'..in-i .,'the ; ;
impugned, order,. itself .

•6^

't:; If ••

'•

i'n '

33, That., is. ^not .the;., controversy (iDefdre.: ./us^. ':;

Therefore, the cited decision ;.must;,^t\;bei;-held-;: to .;;b|
distinguishable.^. .,

34. This question had been Bon'sidet^ed; f;by

Tribunal in the case..;o.fARJUN SINGH NEGI.v..•

INDIA & ORS. .. 0. A. No. ^6.6/.20 03 ,:„jdepided 20p3|.

Therein also it was agitated tha^ t̂wo,.other, fersbns.,,^^

been absorbed permanently.- Itw4i,;h:el^d:-.tha^; At ..M....a
in individual cases, that^ has.,to,,...be a6oKed..lno.ri.;.lts'-,pvjn;- .
merits. . In fact, the •Supreme'Goui^t: in •, the'fcase; of

STATE OF HARVAWA & ORS. V. RAH KUMAR MANN," JT .1 997

SC ''+50 had commented upon the doctrine, of discriminatioq.,

The Supreme Court held,.,,,:tha.t„.,Go.ve,r!r:tjTien.t..in..its....own,.,.reasons

can give permission' in similar, cases 'to... some .' of '/the

employees to withdraw...their..resignations.,,. The doctrine



of discrimination is. founded . upon... existence., of an ,.J

enforceable right.,- . ArtIsle. .1..4.1 W.O:y I d.. ajDp.l y, ..only when''i
'• J

invidious discrimination is meeted, out,, to' equalSb-,• -

35, In the present case- before. us,_ as is; ..'[Datent:^ „

from the impugned order, all. persons , ta,ken, on,,deputation^'/.i '
" i •

are being repatriated..^^,We have already reproduce.d'^above'''

the said order. ,, Once a common decision, has been', • taken,! '

it- cannot be stated that the, applicants,, are ., being' .
l' '

discriminated merely because some other persons-in the'

year 2000 were absorbed. Equality has to be seen among

the equals. Once all persons on deputation,, are being' -•

repatriated from whatever Force,, we have no hesitation in'' '

concluding that the applicants cannot, state that-they are-

being discriminated. Resultantly, we ,,reject •' this; •

• ' ' ' • • ' ' "iargument. - ^ • j

IV. ,I,,F THE APPLICANTS ARE DEEMED TO ' BE ABSORBED
' . i

IN DELHI POLICE.- . • ^

36. The arguments advanced have, ..''bee'ri'that "• •

some of the applicants had .been, working fo,^-' mor.e,.'thsi'fT'', •'

5 years on deputation. The' RtileS'••prisvide^ -for-

absorption and, therefore,, it, is Contended'; thdtr 'the 'I•

applicants must be deemed to have been, absorbed.-' ' i c!-.-

r...,-.. . ,..v .w. ^ ^

3"/., After the, argumenits; had, been ;' concluded,

the respondents pointed to us' the';"decis.ion''..of '̂'thfe ,F.-ull

Bench of this Tribunal., in the matter , jQf' • NET ' RAM

,CHO,yRSIYA v. UNION..OF INDIA & . OTHERsV '

0, A„ No. 1801 /200'3, rendered on- 5.-7. zbo-'n' "'In -the;"cited

case, those applicants were working as'-'-Constables"-'l'n

Border Security Force'. They v'had' .•'jbined':,-- the .

-i- r •}

i

\

p'
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Tntell igence.. Bureau .during, the year...1.9.96.;>s..:..^ecurity •:
As-Distant (General) .... ini',tialIy..,for Ja.^jDeKiAd of five '
years but continued on deputation. They were not

absorbed and were repatriated ' to" their parent

organisation. The following, question.,.had, been .posed

for the decision of the Full Bench:.

U Whether the applicant can be deemed'
to have oeen absorbed in I. B. . '̂under • the
respondents irrespective of the instructions,
on the subject? • '

2. Whether the applicant has'/a'.riqht to^ .
^:)e considered for absorption in •I. B. without'• '
the consent of his parent department?. • •'

3, Generally. " ' •, ' ; ' ' • -

38. The Full •Bench considered.. 'V.various

precedents and answered,the^same: /'/!:• ' •

^ Applicants cannot be deerned -to
have been , absorbed in IB under ^ ^ •
the respondents irrespectiive" of
the instructions on . the-subject, : / •,

•- ^ The applicants hav^ no ,rdgfrt to- .-^
be , considered, for:absorptlbhV,••^^n.^•^ ,';V
IB without ,the :consent i- of-.-, the'•
parent „ department;'in ter,nrs-:,.,of\ •'Vi,.'
instructions contained' In'lB ~ OM' '' •'•
dated 13. 1. .1 992. • • 'v',;-"

(3) Does not arise.":,'

39. Keepi ng Ah.„.v.iew.„ the deci!il6,n•,'' of'the'•
Larger Bench, in its broad principle,' • the^ argurh^^
advanced that after the applicants'had'wo'rked/.for more'

than 5 years and therefore, they-.'ar.e deemed .\to ,'.be

absorbed, must fail. • ^ •

40. There is another way•of,looking.'at\^the

same matter.. The question of deemed absgrption"- Cdoes

not arise because there is precious:,lit.tl.e x.on,': ...the-

record to indicate that, the. consent, of •the5-parent
department has been obtained. ' ' -• ' ' ' ''

•

"r';
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41,... ,It was urged that under •the ^^Delhi', Police ;'j- ,

Act, .Rules,_have been_.Jr.aaiecl_^„aD-^^ in ..- •;

accordance with the Delhi Police (Generall....Conditions- - •

of Service) Rules., 1980.. there could,.-:;/be ;-.,-pe.rmapent-...:,^.^^^_

absorption of the applicants ,in....Delhi. Police., •]

42. The said argument shall be considered. -,';, ,

hereinafter wherein it. .,„is contended:,.that..,:, th^., said^l,-'

persons have right of consideratioh, for. being absorbed , •

in Delhi Police. Perusal of Rule,. 17 of De.lhi •..police'j"

(General Conditions of Service) Rules, 1980 -clearly ,

shows that .it does not. , con template the., deemed

absorption, Resultantly, the said• argument 'must fail. , ; ,

43.. Pertaining. to the same argument,

reference has been made to the decision of RAMESHWAR • ,

PRASAD v.. MANAGING DIRECTOR. U. P. RAJKIYA NIRMAN ^

NIGAM LIMITED & ORS. . JT 1999 (7) SO 44 which Wil 1 be.1 •,

in-appropriate... „ We shall, deal, with the. said .decision :• -i. v;-

hereinafter again but paras 14 and 15. of.-the.,decision j -j '

in the case o.f ,Rameshiwar.,P.rasad.. (supra).,.,.at© •. b.ein'g

reproduced below for the, sake of,.'facility:

"14. We agree with, t.he • learhed;
Counsel for the Respondent No. 1- and make'
it clear that an employee who-' Is -'.ony
deputation has., no right:.;to,.be,:: absorbed.'; in(.
the service where he ,is working .'oh,;
deputation, Howeve.r,f_ ...in., some .cases ..;.it,
may depend upon statLi.iory .rules to' ' the;.

.„, contrary, . Irules. .provide.,' " for
absorption of employees"'-on _.deputation'
then . such employee ,;.has. a-right,, ..tobe-
considered for absorption, in. .accordanc.e.,;
with the. said, rules..::.. A§"'quoted above,„
Rule 16(3) of the Recruitmen.t R.ules,..of'.,-
the . Nigam... and,.!.. Rule..,.:: 5,;\ of „;.„tl:i^,tJ,.:?,?:., :
.Absorption of Governmen,t ,' Servants .in : • iil,,;
Public Undertakings, Rules. 1 984-,-' Provides'
for absorption of an employee who- are oh.
deputation.,;...; ' .,- •: . ,:

. ' i.
i, 'j-

{ r-'-If"'. -
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1 5. In .the ,pre.serit,,,^_case,.
_^.cpnsiderin.g„„ t.h e ...,..,t.as.Q.Ls ^ i,t

that action . of,„respbnd^n.t'-''.N.Q...Ai4Mjl
passing . tbe_.. order for r.fpatc-i.^^iilQn o.r-
absorption qua _ the . respondei^nt ,... was.. .
unjustified and arbitrary/- 'On the>basis •
of' Rule 16(3) of .the. Recruitment;.; .Rules;' ,,
appellant was appointed, on;^.deputation- in
May 1985. He was,...relieved. fhoifi.'. h.is
parent department on 18th 'November,1 985 .
and joined, Nigam., on, .1 9th, N6Vembe|r,,',,.1 98'5..... '
Under Rule 5 of- the U. Absorption- -o.f -
Government ' Servants.,. .„;.„..':inj_:;^L :Publia,.„
Undertakings Rules, 198^^,,. he; was;;,'r..equired -
to file an applicationfor-.;ifis;,iabs6r.ptiorii..
in employment of- Nigam.' --Thereafter r-on- .
the- basis of letter dated.c. 2-2;.;T'2.-19,87',
written by the G.M. (-HQ)} a'nd oh' th^e'
basis of the letter... dated ,^30> j'2.1 98-7^
written by the O^IEZ.), ' he .dp't.ed. for .
continuation, and ,absorp-tio'h;i. i-n„ s^r;V:ice^:-*bff
Nigam by letter dated 31 stf&ecemtje'r V-l 9.87;-
The General Manager,-.., (N. EZ-,. ) 'b-yr,.l,Ii'e-tter..
dated 17th September, 1,988-wrote/tp the;
GM (HQ) that appellant\s- sefvice'/-riecdrd'"
was excellent; he was .aiseful •in? service
and as he was about'to completev;3::' :years
on • deputation;,' :appropriate':- order,;'••'•o-f''-
absorption be, passed.. Nothing was'•heard
from the General Manager.-' Furthe;r oo\

as„. soon as-- -;the ' appellant-'
5 years of' deputation,, 'bis'
. allowance., was, -.stoppe.d - with'

that date. • -The ''^-appell^.nt'
service without any•-,.breakV'

19-11-1990,
completed
deputation
effect from
continued in

As per Rule 4 of the U. P-., ;,,:Absprp.t"ion.-. of':
Government Servants in.' ,;l'.R.ub.i;i;c.;
Undertakings Rules, 1984'; whioh.'' •;was-
admittedly applicable.,..provides;:-t.hat, ;'ho;,
government - servant shall drdin-arrlty;./be',
permitted to remain_.onJ. dep,uta:tidn,.'; fcr^;.a'''
period exceeding 5 ."years. if' , the'-;
appellant, was, not to be;; -abso'rbed/;- hp'";
ought to have been repatriated'-; i"n, tljie'
year 1990 when he had completed;'years,
of service on deputation-,; :• By no't;"; do^^^
so. the appellan,t„;l,„ V'is. ^..-'iseriouily.;
prejudiced. The delay' or" inadvertent-;
inaction,, on the„,part, of the Off ic.ers .. of ,
the Nigam in not passing
order would , not affect the
right to be absorbed."-

,.i.s,.,„,,;aDaarent. •_ , •! r. ^ not.

t'-.

•+' ,

appropriate.
appellant's

Perusal of the . findings , as well ; as'," the rules

•f...'

's.:-

applicable to the respondents before ^the. Supreme,. Court • ,

clearly . show that. ..the.re ,,.,..w,as a„;. t.ime.';..limit {..-for '

deputation prescribed. Rule 4 clearly 'provided jthat !

"No .. Government, servant ..shall, .ordihariLy,.,,be.„ permitted

to remain on deputation- for a'period-exceeding ;|five. ..- f

years". Thereafter,.. the,;,subse'q,uent, ru;;ie;v.p,royided„;fpr'.:"
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absoi-Dtion of such persons. In,.the jriatteX,,b.e..tQre, the

.ill

•Suprerne Court,,,, the., persons,..wet.0..,.c,ont.i.Duing„.to. work- ancl

in face of the rules referred to .above 'partlcularly

Sub-rule ( 1) to Rule 5 of the Uttar' Pradesh'Absorption,

of Government Servants in,,. Public,., Under takings,. .Rules,..

1984, it was held that the concerned .... person',,-s'ta'nd,-.

absorbed in the service of Nigam.., 1..

4!^. That is not the position-- before'^ us. .

There no such rule cor responding.-to Rule 4.,, o:(;;"the

Rules applicable in the'matter bef^ore ' the -.: Supreme. ' !

Court. In face of the. afores.aid, the'" plea':"..that '--I''! . '

applicants are deemed . to have ' been • absorbed "

particularly in those cases where they have .worked for. •

5 years or more, must fail. ' V'i : , .

V'Mi' ,
' ft;"'

•• U
ix., />•

V. IF THE APPLICANTS HAVE RIGHT TO BE CONSIDERED ' ' ' 3: ,

FOR BEING ABSORBED IN DELHI POLICE: ' ' • '

. 45.Rule 5 of .the.. Delhi....Po.lic§, (Appoifitmen^i^-; . .r.'4 .\
Recr uitmerrt) Rules, 1980 deals with' recruitment to 'th'e • •

Delhi Police and Clause (h) of the same reads as
•i . '

under ; j- • .

"(h) Notwithstanding ' -anything ' ;
contained' in these Rules, where the-
administrator/Commissioner of Police is •• '
of opinion that it is . necessary,, or" • ' ' '
expedient in the interest of work ,so/ to"' '. /
do, he may. . make - appointments . to'• all • ' : '
non-gazetted categories of both executive. ..
and ministerial cadres of, Delhi''Police on • •
deputation basis by drawing , suitable. i
persons from any other State(s) or-'Union . ;... -V
territory or Central Police"Organisation • 'V.':!
or., any. .other .. .force.. .. Where ' such.. •
appointments are made by the'Commissioner; ' .
of Police, the same shall be reported to
the administrator forthwith. Such" /; ,
appointments .. on _ deputation, basis^•shall', ^ y
also be subject to .orders issued ^y "theT

' ' I''



-2^

Govt.,_ of„, India/DeltxL.AdjTdhi,strati^ ,
.. t i rne.. to_„ t ijne..,gplo,f .

goye.rnment servants." '•

•J

• 'i

It permits taking persons ,.,from;-..Cerit'rai - ..Police - i '';:'
- ''i, • ''j i;

Organisations or_ any ,..pthet:;„/fprce.,0A_.d^P,u"tatiQ.n._,,t0.; , .i:
, .Vi-'

Delhi Police. Rule 17 of Delhi'. Police ../(G^neiral;/!• ,i:

Conditions, of Service}.. Rules,,„J 980,,.^ whiclxiha^^^^^^

been relied upon, permits the jCbmrni'ssionec/of

to sanction permanent, absorption in Delhi:, Police.... o.f ' ;- .i;

upper and lower subordinates with the ,/consent and • '

concurrence, of the Head of the Police,, force..., .of:.,,.the

•State/Union territorys or " -the—- Central Police

OrganisationV The said Rule reads: ' . ' ' ' • \

"17. Permanent absorption of
upper and lower subordinates in other
police forces and vice-versa'. - The '
Commissioner . of Police, l Delhi. may
sanction , permanent absorption in Delhi .•
Police of upper and lower -subordinatiss,/.;-
except Inspectors from othersStates/Uhiori'.T,
territories and Central "'..'Police.-/
Organisations, with„, their:,. • consien.t , and r.
with the concurrence of the Head of the
Police .. force.,.,_.of theState/Unib'n
territory, or the Central !.'Police'
Organisation concerned.. .Similarly the''
Commissioner of Police., ,'rnay ; sanction
permanent transfer , of.upper and lower
subordinates of Delhi Police, except-,
inspectors with... their....,.'...'consent;., for.,.,
permanent absorption in- Police .forces of •
other States/Union.territories or Central,
Police Organisation, subject ,.to the
concurrence., of the. Head,of the .. Police
force concerned. In the,case of such
permanent transfer, of an, Inspector' of'
Delhi Police to any other state .'^or . •
vice-versa. the Commissioner of'. Police, ' !
shall obtain the prior sanction'"of ' .the ,•> '• i, •!
Administrator." '. . ''

f ' - •!;

46. There was some •controY,ersy. raised before-,

s as to if the. applicants, were /taken on, deputation

under Rule 5(h) of Delhi Police .;(Appoln.tment „

Recruitment) Rules,,. .1 980,._.or ,not./' The'plea, of-./'th^';

resDondents to that effect must fail-. " .

u
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'••17. _ This is the only.,,.^nablirjj_p.rdvlsio.D-,Mhich

permits.,, certain perso_ns,..„Qf .the Centfa.l, ,„P,olice

Oi g-iinisation or State Police to c.ofne on deputation arid

serve in Delhi Police, We have, no.., hesitation.,

therefore, in i*® jecting., the..,_.„ co.nten tion,...^ of.__.. the

respondents to that effect, • • : ,

48, Learned, . counsel...^.,. for_the'^ applicants,

however,. wanted to take his plea; further-that this- is

an appointment to Delhi. Police. . He. relied upon, the

decision of the Supreme Court in the 'case of SI

E.OQ.E.L.AL... _AND, ANOTHER V, LT,. GOVERNOR THROUGH CHIEF

SECB..EIA,RY, DELHI AND OTHERS, AIR 2000 SC ,594. " .The

question before the Supreme ' Court, was . totally

difrerent. Before the Supreme.^Court, the' controver^sy

was as to if they were entitled to .the benefit of the

service in the parent department'-on absorptionin

Delhi Police or not. Therefore/'the decision- of''•
• "o

Supreme Court ••in -the-case' •of. sr Rooplal^ ; (sUprst ••?'is

distinguishable. ; .. ' , '..

49, The applicants have been .'•'deputed- "on

ti aiisfer, i.e,by, way,., of. deputation., to, se;rve..in;;Delhi'

Police, The expression "he may" make appointments"

does not imply that it • is - an appointment made

regularly in Delhi Police. PerusaI •of the R.u1e ^^.'.S(,h)
clearly shows that,... appointme.n.t ...,_is_ on„,.;.,.deputation,,..

therefore,, the expression ^appointment' in.'; the con't'ext .
must mean only conferment of power to'act in -be'lhi

Police as • Constables or otherwise when they come on

deputation.

\

• ; ti

; ir. ,
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..50,... Once the appointrnerit..,.is,„on.,deputation, .it . i •;
carries all. the rights of deputationi-StS-,,r.a.ther;..than .a >•

regular employee.

51, So far as the Rule 1,7 of ' Delhi Police.

(General Conditions of . Service) Rules;', ,1980 ;';'is.

concerned.a it does not-confer any'power ..or ,a right/to

a person on deputation' to be absorbed.„..,,It.. depiendsl-on^

the sanction of the Commissioner, of Police.. Certain

other conditions which we have referred to; taboye need

not be repeated. This question... .pertaining '.to

interpretation of Rule 17, had-been a subject 'matter-

of controversy in this Tribunal". '•'It w.a.s held.' that

there is no such right in favour of the,deputationists

in this regard. Those persons challenged the decision

of this Tribunal in OA 2547/92. decided on. 29.8.1997

and the Delhi High Court upheld the same holding that

orders that have been, , passed in administrative

exigency cannot .be followed. The -Delhi High Court

reproduced the . fijidings of., this Tribufial and. agreed

with the same in Civil Writ No. 5220/1 997-. decided..- on-

7=2.2001 entitled.,,. CONSTABLE NAFE SINGH ;y.'' UNION OF;

INDIA, & OTHERS. The order reads: '• " ' . " '

Paragraph 7 of the
impugned Order is reproduced as below:

,,"Rule, .,17,.... of ,• the., •: i--Service :
Conditions Rules does not,.'recognise any' l
right in favour-of a. dep.utationis.t : iPor v','-
absorption. It only 'gives .dii6,retion'i
the Commissioner. of Police-, to ;!.sanction •. t.- V-'.!;
permanent absorption of' .cei r t al n.: .app^.r? a nd if"iff
lower subordinates, in Delhi;. Police,' from • j:,
other States/Union , •.territories;:. .;.and V:,--v
Central Police Organisations, •with their
consent and subject to the •obhGLirrence'l.bf
the Head of the ,Po.iice„-.fprce; concei^-^ned;
Accordingly the , c,ut-' ^off \\.'da,te'y •for
absorption can nob...; be,, fix-id; dciJ^iWhi'ch'p,? '̂
deputationist becomes:;'':••'';;;eligibre'!; ";;fp'r
absorption, butitwould-'be a'.:/date; .'on
which • absorption is' tie'cid'^d''tb''tbe-'i;m'a'de'.^

•' !.!
I . J.-;

6
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In the present case, this Tribunal' had
ear 1ier ...directed in,,. cQirirnoD iiudament
passed in 0, A, No„ i 21./9J .An'd,,i5iiriilar.
other applications ...that .if. the ap'b.li.car.it
made a representation, it. .would , be,
considered by the respondents and if the
applicant was found to possess... the.
requisite qualifications under the Rules
on the date of, the . impugned „ order ,.of
repatriation, that is, on 23.> 1.1991, .he,
may be absorbed,,, if .otherwise .'found
eligible for absorption. Admittedly, on,
23. K- 1991 , the applicant, had' crossed the
age of <^0 years and., therefore,, if -h,e was-
not absorbed, he.has no reasonable or
valid ground to challenge the order of
his repatriation.. We may also point out
a decision of- the- Supreme-Court -i-n-.-State '
of Madhya Pradesh and others vs. Asho.k-
Deshmukh and another, 1988 (.3 ) -SIR 336,
which says that in the absence of bias
and mala fides,, an order of repatriation
made in administrative exigencies cannot
be challenged. We, therefore., find no
merit in this O.A. Accordingly it
deserves to be dismissed."

We are... in,., agreement .with, the
above findings of'the Tribunal as It is'
settled law that a deputationist has ,no
legal and vested right to resist
repatriation to his parent department.
The petitioner was repatriated as far'
back; as' on August 8, 1992 and he
cv.-)ntinued to agitate this question before
the Tribunal as well -as before this
Court. We do not find ,any ground to take

y view thanthe view as
by the Tribunal in the- pre's'en.t
petition, is, therefore, devoid
and the same is dismissed

a. contra

expressed
case. The

of merit

accordingly.

fhis provides the answer to the argument so much

thought of by the learned counsel.

52. In fact, the Supreme Court in the case of

0,F P.UN.JAB .AND OTHERS ...y, ... INDER SIMGH AND 0THFR5=;.

'^9;) 8 see 372, held that a person on deputation

cannot claim permanent absorption on deputation post.

53. Learned counsel for the applicants, in

(act urged vehemently thett once the rules provide that

a person, on deputation can.be taken and,,permanently

•M;.

•ii'
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absorbed, therefore, they have right„to be oonsldeFed

•'-if.-'and. once that , j^i,.ght.._is.„.,.dMeated .and^.. being

given, the Articles 14 and 16 of the Constitution are

violated. Our attention in this, regard.,' was .drawn

towards the decision, of,.,the...Sup.reme^.Court;.,Xru,XI.\e,,,.ca:se '

of C-.,.: MUNIYAPPA naidu v. state of karnataka and

QIKERS., AIR 1976 sc 2377, .Therein also,- , the.,

deputationist Senior Health Inspectors were claiming a

similar right of permanent absorption and the Supreme

Court held, that., such , a,, right did,,,not exist, It was,

held that there was no scope under the Cadre and

Reci uitment Regulations for their, absorption and it

was impermissible to do so. This shows that the cited

decision was confined to the pecul.iar facts t.hat were

before the Supreme Court and is distinguishable.

54. In the case,of STATE OF ANDHRA PRADESH

MO. mother V, SADANANDAM AND OTHFRQ aTP iq«q gc

2060 he Supreme Court.heldr

"16. We are now only left with the
reasoning,, of the. Tribunal..,.'that there is- : no
iLtstification for the continuance, of the old
Rule and for personnel belonging, to "other
zones being transferred on "promotion"to
offices in other. . zones.,.; In' •dra.wing''' such
conclusion,, the Tribunal has travelled'beyond-
the 1iinits oi i ts_ jur isdiction , j. We nee.d' only
point out that the mode of recruitment and
the _category from,,.which the,:,n,e,a^^
S'Sr vice should be made are all matters which
are e.xclusively within the domain of the
executive. It is not for judicial bodies to
31t in ludgment , over , the wisdom of the
executive in choosing the mode of recruitment
or the categories.,from ,which., the recruitment,
should be_made as they are matters,of policy-
decision railing „ exclusively within the
.DLirview of the executive. .,As already stated,
the question of „ filling up of posts by
persons belonging to other local categories
oi zones is a .matter of administrative
necessity and exigency. . When the ' Rules
provide for such...transfers .being effected and
when the transfers are not assailed on 'the

giound or arbitrariness or•discrimination, the

!i.

I O .
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Dolicv of transfer.„_ ^.adopted by the
GoVer nment cannot.be,, s.t r uck _dov n_by r r i.bu,na 1s,
or Court of ,Law..

i

It is ,obvious that S,upr,en:i,e Cpurjt._he,ld_„,,thci.t ,if there i|
I

1

a ,, policy framed, ,. it, should.be.,„adhe,red„„ to.,, ,But as

would be noticed hereinafter, the policy is subject to

ohanae and in the present case, the policy- adopted h^^

been not to absorb any of the •dep,utationistsL

Resultantly, even the cited case will have ',,njo

application to the facts of the present' case. .' •. , •• jj.'

55. Our attention, in,..this, regard ,was\drawr|' |o.
the letter written from the Office of Commissioner; Q,f

Police in. the year 2000 referring to the fact th<|t
- ij.'

there ' is' a'policy thatafter-one year-v--a''.pe.,Psptt....:wln.o

has served on deputation, can,.be considered. ' f
1

• • 1-

56a Our attention was further' drawn towards
-i'•

Page 6 of the counter reply in OA 1293,/2004 that there

were certain guidelines in this regard. , • •

57. On record, no such, guidelines have been
• • . , • • i

produced. But the policy decision or guidelines iin

this regard can always be adjudicated on,,basis, of- the

material placed before us. As would be noticed., t'he
1

respondents have.taken a.decision not to absorb any of

the deputationists.. The reason given is that more

than 500 Constables have .. , been recruited and.

therefore. the deputationists must be reverted back.

It is obvious that, there, is a. change in the policy and

what has been referred to above on behalf of the

applicants will cut a little-ice in the backdrop of

these facts. ' ;

•• • t
,
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58. In that event,.,:, learned...^co"utjis.el^,f,Q.!-; the...

applicants has drawn .our a,tt,ention . to- vacancy

positions to demonstrate that, sufficient numberof

posts of Constables ar.e. s.tin available. Eyen^,if . th^

neu' Constables recruited.:or,, absorbedstill there ..

would be sufficient vacancies. ..........

59V This is , a,, policy ,' decision.- The

applicants had been taken on deputation as per the

requi reme.n t„„ We, have .already,. refer,red to ,,above ,,. that

the applicants have no right to be absorbed. • If th.e

respondents do not intend to absorb them permanently,

they cannot insist in this regard. • In this view of

the matter, availability of the posts will not confer

a right on the applicants..

60,.. In fact... most'of the present applicants

had earlier also filed Petitions in the Delhi High

Court. Writ -Petitions , No.9100-9226/2003 came up

before the Delhi High Court on 27.,1. 2004. The . Delhi

High Court dismissed the Petitions holding that:

"We have heard .the counsel for
the_ petitioners. , , We. do not find any
force in the submission of counsel for
the petitioner. The petitioners' are
recruited personnel of CISF, ITBP and
CRPF... , Their, period of. deputation to the
Delhi Police was for one year. ; -Even
though it was contended before us. that
Ministry of Home Affairs has settled the
terms for deputation for .three years but
Delhi Police has taken the petitioners on
deputation . for.aperiod of one y-'year,.

are entitled for deputation to a period
of three years. Even otherwise if

certain posts are to be filled in Delhi
Police whether for the purpose of- hew!
recruitment or in terms of the affidavit
which has been filed In Public Interest
Litigation in other writ petition that
itself cannot give right to ' the

&
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petitioners for aDDointrnent,. to .such....posts . .
or for fiiFther continuation of deputation
or moreover these opportunities of
erriployrnent should be given to,, other
persons who are unemployed and are
seeking employment. as Constable, in. Delhi
Po] iceT The petitioners who ha.ve._..a..l.ready
been MoFklna' with t.he_.„,respecM.m^^
naramr1 i ta r V or aan isa11Qns..havg, no

riiEi' for anpointment or continua..tioii_-Q.t
their "'deputa if respondent .do not
desire ,th© sane. . However. Mr. Bhushan
has — that children of some of
the Detitioners are ... studying.... .if.... the .
transfer order is given effect from
3. 2.2004, it would., entail hardship to the
children who are studying in schools.
Mr. D.S. .Norawat, DCP (Headquarter)
Delhi Police is present in the Court. He
says that they will not implement the
transfe^" order till 30.4.2004."

(Emohasis added)

This answers the arguments of the applicants. ..Because

as far back as January., 2004, their claim- had been

rejected. keeping in view the hardship. . they were.,

granted stay to implement the transfer order, till,

30.4.2004. We... vn^ere informed, that .thereafter., the^

General Elections were placed. It was followed by the

impugned orders.. A fresh... bunch, of., petitions have been

filed. Totality of their facts indicate .that there.is

no mer i t. therein.., ... ' -

bi. For the reasons given above, the

aforesaid Original Applications must be held to be'

without merit.. They fail and are dismissed.

V'
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Member (A)

n— , ^

Chairman

/WISH/

9o7.2004

At this stage, Isained counsel for the- applicants request

that some time may be granted to challenge this order, ifi/e allovv'
the applicants time upto 19.7 '̂̂ 2004. The interim order passed in
individual cases would continae till 19',7^^2004,

Issue PAST I order.

( R.K. Upadhyaya )
Member (a)

( Aggarwal
:..Chaiiman


