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Central Admlnlstratlver:i:ribunaIrPrlnclp^^ Mew Delhi

O.A.No.1523/2004

Hon'ble MrJustice B. PanlgraW, Chairman
Hon'ble Mr.D.R. "nwarl, Member (A)

NewDelhi, thisthe 17th dayof November, 2005

Manoj KurhafSarasyi^t,
Deputy Director (Mechanical),
Branch Small IndustriesService Institute,
m Campus, Bhiwanl(Haryana) ....Applicant

(Appeared in person)

Versus

Union of India through;

1. The Secretary,
Ministry of Small Scale Industries,
Udyog Bhawan, Nevtf Delhi-11

2. TheAdditional Secretary &the Development Commissioner,
Small Scale Industries. 7'̂ Floor. NIrman Bhavan,
NewDelhl-11 ....Respondents

(By Advocate; Shri Rajeev Kumar.proxy for Shri J.B. Mudgll)

OrderfOral)

Justice B. Paniarahl. Chairman

In this case, applicant has chaflengedf& leg^ty, propriety and

validity of the saMority list in the grade of I^ector maintained 1:^

the respondents. Applicant was rec:^ted to post of Assistant

Director Grade-I (Mech^cal) (Group Ministry of Small

Scale Industrie, Government of ln<iia by the Union Public Service

Commission (UPSC). He recei^ th;e offi^ appoial^en^t on 22.12.93
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and joined tihe department on 25.1.94. In the merit list prepared by the

UPSC, the applicant was k^t against serial number 1. On the basis of

such merit position acquire by the applicant vis-a-vis other sheeted

candidates, the respondents have prepared the seniority list in the grade

of Assistant Director (M^hanical) which has been enclosed as Annexure-

1 to the counter reply. It is evident that the applicant was placed against

serial number 1. In the course of employment, it seems that the

^ applicant was given promotion to tiie post of Depuly Director. Initially,

he was shown at the 3*^ pqsitipn in the seniorify list of Dqpuly Dirwtors.

Therefore, he filed a rqpr^eptetion bel^re the au^orities chaUenging^s

placement ~m-4he said seniority Hst. A re^ew DPC was conducted in

2002 in which the position of the applicant was again lowered and he

was placed at serial number 5 in the Deputy Director's grade. Being

aggrieved by such seniority list pr^ared by r^pondents 1 and 2, he has

filed this case.

f. 2. The respondents have filed their reply wherein th^ have stated

tihat recruitment to a post including appointment on promotion is based

on the provisions prescribed in the recruitment rul^ notified for the

post. According to the recruitment rules, the post of Deputy Director is

£[lled 25% by direct recruitment and 75% by promotion fi-om amongst

Assistant Directors Grade.I (Mechanical) with five years service in the

grade. The respondents have inter-alia stated that since tiie applicant

could not satisfy the ddgibility criteria for the vacancy of the year 1998-
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99, therefore, his case was considered against the vacancy of the year

1999-2000 and accordic^y he was placed at serial no. 1 for the vacancy

of that yeai'. Thereafter, his position was shown to be against serial

number 5 in the Dq>ufy Directors' grade and four others namely Sanjeev

Chawla, Umesh Chandra ShuMa, Rakesh Kumar Rai and Mohammed

Rafe were shown senior to him.

3. The applicant who is present in person, contended that he was

sd^ted by the UPSC to the post of Assistant Director Grade.I

(Mechanical) and in the merit, his position was shown to be against

serial number 1. Not only this, in the seniority list also whidi was

circulated by the ofGlcial respondents, he was placed at serial number 1.

4. It is true that althou^ the applicant was sdected along with Hie

other candidate during the same sdection but his letter of appointment

was issued by the respondents at a later date as a result of which he

joined on 25.1.94. The applicant further submitted that since he was in

railways which is Government organization, therefore, there was no

nec^sily to make further verification of credentials. In that view of the

matter, his senionty position could not be altered unilateral by

respondents 1 and 2. In the ewsnt they wanted to alter the seniority, the

applicant should have been given sufficient opportunity before such

alteration and thereafter only, his position could have been lowered.

5. Learnt counsel appearing for the respondents has invited our

attention to the recruitment rul^. In order to appreciate his contention.
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we hereby extract the digthilify criteria of the recruitment rules for the

post ofD^uly Director Grade-I:

l.Nameofpost Deputy DirectM:

2.No. ofposts 21

(present strensth-54)
3.Clasaification Class I Gazetted

4.Scaleofpay 700-40-1100-50-1250

(revised scale: 1100-50-1600)

5.Whether sel^tion

post or non-
sdection post

ddection

6JVge limit for direct
recruits

40 ye^ rad below-
(Rdaxable for Govt. servants).

7.Educational and

other qiialifinft-Hnna
required for direct
recruits

Essential:

(i) D^ee in Mechanical Engineexing from a
recogniT'^d University/Institution or
equivalent.

(ii) About jGve years eoqierieace in a
responsible capacity in a technical
organization or industrial concern of
repute in production of li^t engin^ring
stores.

(tit) Should be thoroughly fatTitltflr with the
latest technique of production and use of
xnodem machin^^ equipment and tools
as appUed to the above trade

(Qualifications relaxable at Commissibti's
discretioin in case of candidates otherwise weU

qualified.)
Desirable:

Some administrative experience
S.Whether age and
educational

quaMcations
prescribed for direct
recruits win apply
in the case of

promotees

No
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9.Period of

probation, if any

tWo years

lO.Method of rectt.
whether by direct
rectt. or by
promotion or
transfer &

percentage of the
vacancies to be

filled by ^warious
methods.

75% by promotion failing which by direct
recruitment, and 25%by direct recruitment.

ll.Li case of r«5tt.

by promotion/
transfer grades firom
which promotion to
be made

By promotion of Assistant Director (Qr.Q with five
years service in the grade (including probationary
p^od)

12.1f a DPC exists,
what is its

composition

Claiss 1

DPC

IS.Circumstances

in which UPSC is to

be considted in

makiag recruitment

As requfr^ under the rules

6. While examining the contention raised by the respondents^

counsel, we have carefully gone fhrou^ the eligibiHty criteria stipulated

in the rules. It speaks that an ofBcer having five years sendee in the

grade including the probationary period, is ^gible for promotion to l^e

post of Deputy Director.

7. In tbia case, the applicant vis-S-via other candidates sdected to the

post of Deputy Director, were sheeted to the post of Assistant Director in

the same selection process. The seoiority list maintained by respond^ts

1 and 2 envisaged that the applicant stood first in the UPSC s^ection in
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accordaace with medt. On the basis of such merits they had also

circulated the seniority list. In the event the respondents altered the

seniority list treating him to be ineiiigible in the first adection, they

should have j^ven the appliciant a chance to r^resent and only after

hearing him, they could alter his position in the seniority list. Such an

exercise has not been followed in the present case.

8. Initial obj^tion raised by the r^pondents is that since the other

of&cers who are likdly to be affected by the decision in the present case

have not been impleaded as party, therefore, their seniority position

cannot be altered without they being ^ven a chance of heaiir^. We find

significant force in the said submission. However, we also ^ree with the

contention of the applicant that he should have been given a chance of

hearing before the seniority position could be altered but in this case,

such an opportunity was not given to him. From time to time, his

position in the seniority list has been altered. On the first occasion, he

was placed at serial number 3. Later on, he had been shifted to 5^1*

position.

9. Ih the r^ult, we hereby direct the ofElcial r^pondents to conduct a

review DFC and consider the case of the applicant along with other

selected candidates who are now holding the position abowa bitn and

decide the matter in accordance with rules. It would not be improper to

state that few days shortfall in the eiiigibility criteria will not, in the

instant case, disturb the seniority list maintained in the grade of
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Assistant Director and in an appropriate case, tixe authorities can

condone such shortfall if the applicant could not satisfy f^e ^gibility

criteria. We find tiiat only 24 days had f^an short in order to make him

eligible for the year HI ^ for which he cannot also be blamed. The

rewiewT DPC should be con^ct^ after hearing the grievance of the
applicant wa-a-vis otiier persons made senior to him, within a period of

four months from the date of communication of this order. With these

directions, the OA. is disposed of.

( D.R. Tlwarl) (B. Panlgrahl)
Member (A) Chairman

/dkm/


