IS

o

RN

‘e\..

“v

. -

CENTRAL ADMINISTRATIVE TRIBQEAL

ey

~ PRINCIPAL_BENCH

_O.A.No0.140/2004:

O

M.A.No.134/2004:

with =

R
o

 0.A.N0.1542/2004: ﬁiﬁ

MR

0.A.No.1557/2004;

0.A.N0.1461/2004:
M.A.No.1229/2004: X

_O0.A.No.1572/2004: ___.
M.A.No.1311/2004:. '

M.A.No0.1312/2004: .

0.A.N0.1465/2004:

M.A.No.1258/2004: _ .
“

0.A.No.1466/2004; e
0.A.N0.1470/2004: .
M.A.No.1260/2004: =
O0.A.No.1471/2004:
M.A.No.1259/2004:
0.A.No.1483/2004: :
M.A.No.1251/2004: & v

 _0.A.N0.1485/2004:
M.A.No.1254/2004:
_0.A.N0,1493/2004:

M.
M.A.No.1262/2004;

A,
O.A.No. 1507[200
AN

No.1510/2004: -

JA.
A

.A.No. 1511/2004._
No.1270/2004:
N

0.1271/2004:

KZO '.ZO Z

CAL
OA.
0.A.No.1512/2004:
NO.1268/2Q04:

M A.
0.A.N0.1517/2004:

No.1082/2004

- ,\" ‘A )

N .
A.No.1261/2004: f?ﬁ
N

0.1272/2008: %<

M.A.No.1276/2004:
0.A.No0.1527/2004: -
M.A.No.1279/2004: .
0.A.No.691/2004; |
0.A.No.1225/2004: . '~ -
M.A.No.1028/2004:
0.A.No.1271/2004 _ .-
M.A. ‘

A

TNO. 126972008 - - oo

S v e ot

MRS




N

1 L]

_—

_O.A.No.1278/2004s .. . ...~
o M.A.N0.1088/2004:

evin onmmsnm i 4 kL ad

0.A.No.1292/2004:;
M.A.No.1100/2004:

.A.No 1293 2004 AL':!,,(":I'.
LA.No.,1101/2004: ™

o Z

No.1294/2004:
No.1102/2004:

No.1309/2004:
No.1113/2004:
N
N

[

0.1310/2004:
©0.1114/2004:

CA.
A,
'A
LA,
<A
JAL

K(D K<3 =

.A.No.1327/2004: "
No.1122/2004: ¥
No.1123/2004:

No.1329/2004:
0.1125/2004:

N
No.1351/2004: -
+No.1138/2004:

M
M.
0.
M
M

(0]
(0]

.A.N0.139/2004:
No.133/2004:

0.243/2004:
0.212/2004:
O.

M.

O.A.
A.
A,
A.
A.
+A.
A
A
A.
A.
A

.

N
N
No.1367/2004: .
No.1145/2004: .
No.1146/2004:
No.1427/2004:
No.1203/2004:
M.A.No.1204/2004:
M.A.No.1266/2004:

M.
0.
0.A.
 M.A.
M.A.
0.A.
M.A.

New Delhi, this the § 4, .day-of July, 2004
HON'BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN
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3, O.A.No.1557/2004;

.;'Appliéanfs__’

Union of India & Otﬁérs

. Respondents-

fﬁ... Appllcant,

RN Respondents

et e e S T T X O Pt e VA e e 4 S s R



-3 —

Nagender Kurmi

10.

11.

12,

VE.. ...

Union of India & Others. .

O.A.No.1572/2004:
M.A.N0.1311/2004;:
M.A.No.1312/2004:

Krishan Kumar & Ors.
Vs,
Union of India & Others

O.A.No0.1461/2004:
M.A.N0.1229/2004:

C.K.B.Chandaran & Ors.
Vs,
Union of India & Others

O.A.No.1465/2004:
M.A.No.1258/2004;

Ashok Kumar & Ors.

SE———

- T

et

A

.. Applicants __

Appiicants . .

. Respondents

... Applicants . -

Sy

e ae

" Respondents

.
Y]

t

vs. . R o w
Union of India & Others Vs Respondentsm“

O.A.N0.1466/2004:

C.B.Dixit

Applicaﬁtsfl :

- tu-. Applicant . _<X

_Respondents.

& Ors. N . )

Vs, ' , W i

Union of India & Others .. Respondents - .
O.A.N0.1470/2004: - 3

M.A.N0.1260/2004:

Mukﬁﬁiyar Singh ¢ offs
Vs,
Union of India & Others

O0.A.N0.1471/2004: _
M.A.No0.1259/2004:

Mohd. Rafivulla & Ors., - . . .

vs.

Union of India & Others

O.A.No.1483/2004;
M.A.N0.1251/2004;

Raj Kumar
Vs,

Union of India & 6théfs -

0.A.No.1485/2004:
M.A.No.1254/2004:

Suresh Kumar & Ors.,
Vs, .
Union of India & Others

O.A.No.1493/2004:
M.A.N0.1261/2004:
M.A.No.1262/2004:

. Appiicants;m;'
'Réspondents: .

. Applid;nu‘L;

. Respondents = = 7.

T S i ta

Applicant%;,,ff_~

oo

o

... Respondents _ -
S T

[

",

.~

P

'

'Respondents. .. .-

a4 M -
> N
. N N N

v Appiicaﬁtéggfjllﬂuffw_y



{
-

13,

14,

15,

16.

17.

18,

19,

20.

21,

Union of India & Others .

Kalu Ram & Ors. e e Appliqﬁnts_; » {"*
Unioﬁ"bfyigdia &mﬁfﬁersu_mw_mmf:,i;wReégaéhegts“,_H
0.A.No0.1507/2004 ;
M.A.No.1272/2004:
Kalu Ram & Ors. .o AppiidéﬁtééM4;
%

Union ofviﬁdia & Others :.~ké§banééhtsiklh :
0.A.No0.1510/2004: e e s
M.A.No.1269/2004:
Sidheshwar Prasad Singh S OTS. ... Appliééhtsﬁ
Union ofviﬁdia & Others ... Respondents ::;
0.A.N0.1511/2004: N . |
M.A.No.1270/2004:
M.A,N0o.1271/2004:
Balbir Singh & Ors. . Applicénts
Union ofv;ﬁdia & Others .. Respondents
O0.A.No.1512/2004: _
M.A.No.1268/2004:
Kishan Kumar omd #thes ..., Appl icénts_:_
Union ofviﬁdia & Others . Respondenté
O.A.No.1517/2004:;
M.A.No0.1276/2004:
Dharamvir Singh & Ors. ++ Applicants = .
Union vaiﬁdia & Others .. Respondents
0.A.No.1527/2004:
M.A.No.1279/2004: T e
Mukesh Kumar & Ors. ...-Applicants_;;w
Union ofviﬁdia & Others ;{:wﬁéspéﬁaéﬂ%sfwi\ ,
0.A.No0.691/2004: ; . i
Karam Bir Singh Applicéht f
.Union ofviﬁdia & Others .. Respondents
O.A.N0.1225/2004: . ) ;
M.A.No.1028/2004: .
Bharat Singh & Ors. e Appliqénts:” ;ﬂ~<f.%
Union ofviﬁdia & Others ..{lResﬁondenst‘ o jAﬁ
0.A.No.1271/2004 3 f S }? ?
M.A.No.1082/2004 s . : 3
Mohan Lal & Ors. ..'AppIicénts:J;;t':' E“ﬁ=f

vs. Sy 5

.;;Responaent5;§“ lf:‘ﬁx;w



22...0.A.N0.1278/2004% oo S O
M AINGLI08B8/2004: | . e e e e ol

* Darshan Singh & Ors. Appllcants _
VAR e e e A

Union of India & Others v Respondentskh& |
" !

by T

23, 0.A.N0.1292/2004: | . . o e o i
M.A.N0.1100/2004: o '
C.P.N0.197/2004:

Narender Singh & Ors. .. Applicants =~ |
\A: RO S PR R Co X
Union of Indla & Others‘ . _ . .. Respondents i

24, 0.B.N0.1293/2004: . . e
M.A.No.1101/2004: ' .

B

Ram Naresh Yadav - cos Appiicént,‘;
vs. SR S S
Union of India & Others '~ _ ... Respondents

J 25. 0.A.No.1294/2004: ,_“,,,3mw_rwfwwwh;ﬁw»..;ﬂtﬁ ''''' o

g ‘  M.A.N0.1102/2004: y - kN
b b

Ashok Kumar SomgrralOM'\-B’mw ' :. Appllcants Ly
VS . L E S R
Union of India & Others - . . e Respondents ‘

f

K

26. O.A.N0.1309/2004: . . . . .,
M.A.No.1113/2004:

£-2.

[N S

5N

Rajendyo Singh & Ors.. . . .. eew Apﬁligant$;;&wywj_ﬁf:Q_
vs. e et oo e e e ] B e

<, :
Union of India & Others : F. . Respondents - T?'i‘

T T N T TR R

27. 0.A.N0.1310/2004: TS RN S
M.A.No.1114/2004: x L

o T
U

T T e

\qj Ram-Chander & Ors. - ) ;. Abpllcants_;m - f'fff
) vs. : T v'“ RS

mr et mraat ey

Union of India & Others o Respondents_" )
28. O.A.N0.1327/2004: A UL SV IS L

M.A.No.1122/2004:
M.A.N0.1123/2004:

Vijay Kumar & OTS o\ oot
- Vs, '
Union of India & Others -=;';' Respondentsy_n

B T . T = 5 Y e

Applicants«mﬁzl:;'§

SSTIDUY, SESIDU U S UCNE P S o S

29, 0.A.NO.1329/2004: .. .. ' rromnme ;ﬂfwj@»Wﬂ;ngJ o
M.A.No0.1125/2004: ) o U Cy

iy (L

A.K. Mlshga & Ors. . e Applicants

Union of India & Others e Rééﬁqndents'

- 30. O0.A.No.1351/2004:
- M.A.No.1138/2004:

Ram Kumar. & ors. ... Applicants
Union of India & Others ... Respondents




'

o

'0.A.No.139/2004:

—b—

3l

32'

33,

34 '

Present:

M.A.No.13372004: o ..

Jai Singh % othes
vs.
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M.A.No.1146/2004:

Ravinder Singh & Ors.
Vs,
Union of India & Others

O.A.N0.1427/2004: . . . e

M.A.No.1203/2004: e
M.A.No.1204/2004:
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Vs,
Union of India & Others
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... Respondents.
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‘e Applicants‘;‘l
lf Respondents

parties are in_ their;__f

_respective OAs.
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Sh. K.C.Mittal, counsel for applicants in

Ohs-1465/04, 1466/04, 1470/04, 1471/04,
1507/2004, 1510/2004, 1512/2004,.1517/2004
1527/2004, 691/2004, 1225/2004, 1278/2004, __.
1292/2004, 1293/2004, 1294/2004. 1309/2004  _

131072004, 1329/2004, 139/2004, 140/2004 and .

243/2004.

Shri R.K. Shukla and Shri C. K. Shukla,

~~~~~

learned counsel for applicants in OAs- 1572/2004,
1483/2004, 1485/2004 1493/2004, 1511/2004,'

1327/2004 and 1427/2004.

Shri Rajiv Kumar, learned counsel for
applicants in OAs-1461/2004 &. 1367/2004 -

Ms.Varuna Bhandari Gugnani,

learned counsel for

applicants in OAs-1271/2004 & 1351/2004 | T

Sh. Sachin Chauhan, counsel for applicant. in OA-1557/04.

Sshri B, Dutta,_learned Addit

1onal Solic1tor Generalﬁ

alongw1th Ms. Geeta Luthra Ajesh Luthraand Shri_

Saurabh Ahuja, learned couns
OAs.

ORDE.

Justice V.S. Aggarwal:-

The Delhi Police Act
vear 1978._.In exercise of_t

Section 147 of the said Act,

el for respondents 1n all

.

had been enacted 1n the

he. powers conferred under

different rules,lncluding

e

R 2SS

o,

=
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the Delhi Police (Appointment,anduRecruthent) Rules;

1980 and the Delhi Police. (General Condltlons of

Service) Rules, 1980 have been enacted .For _proper

administration, the Union Terrltory"has,been_ divided

into different police_“,Districts,h_.Everyvm.police

District has number of police stations. - There is»>an@

officer incharge of the,police_headminﬁ_eachw;?olice..

Station,

2. On 18.9.1998, the Additional-Commissionér

of Police had written to the Joint Seuretary, Mlnlstry

I7

of Home Affalrs requesting that in order to make

new Police Stations which had been sanctloned 500 3'

more Constables would be , requlred from Central

Para-Military Force _onwdeputatlonﬂ- The sa1d let;er

reads:

"Sir,

It was agreed by the Ministry of -
Home Affairs that in order to make- 17 ‘new
Police Stations sanctioned by the :.Govt. S
of India to .. ..start . . functioning . .

immediately, 500 ConStables from: CPMF}yiat*'~‘

will be given on deputation tiil - Delhi’.

Police raises its own force to man theseif‘
Police Stations.

2. It is, therefore, requested -
to kindly intimate the ‘names . of.- 500 - . .
Constables, who are w1111ng to come ‘on’.
deputation to Delhi . _Police, .at ‘the L
earliest so that action for. comoleting,_;
the formalities regarding ~ their:
deputation to Delhi Police is completed-
promptly, A copy of - the  terms and -
conditions for denutatlon in Delhi Pol1ce T
is enclosed for ready reference.: '

Yours faitﬁfully,A
s
(S K. JAIN)

ADDL. COMMISSIONER OF . POLICE;"_
HEADQUARTERS DELHI.". " ™
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A. .. There upon,_thewJoint,Seoretgry*mMinistry

w% Home Affairs,haﬁﬂwriﬁﬁ@ﬂwio aiﬁfegggﬁ;égraniiitaty
Forces 1like Border Seéurity Force? éentral_ ﬁgserfe
Police Force, Indo-Tibetten Border Police and,Cgﬁtrgi
Industrial SecurityAForce,videﬁletteuﬂdéted_25L§%1998t

It reads:

"Dear Sir,

Kindly recall my telephonic
reguest sometime back regarding
deputation of constables from vour force
to Delhi Police to operationalise - the
newly created 17 Pollce Stations. As the
Delhl Police will take some time to raise
its own manpower the Para-Military Forces
may provide about  500. Constables on
deputation to Delhi Police as per the
hreak up glven under:. o
CRPF 200
ITBRP 100
CISF 100
BSF 100

It i¢ reguested that nominatiohs
of Constables for deputation to. Delhi
Police may be sent. immediately. A .copy
of the  terms _ and . conditions = for
deputation to Delhl Police is enclosed. .

ks

. Yours sincerely, .. . ..

) S
(0.P. Arya)" "
4. On differentmdatesmwhich.are”basiééilwiin

the vear 1999 followed by 2001, large number  of . '

persons serving in, different Para-Military, Forces were

taken on deputation toe Delhi Police. .WQ'take{fibéFty

in reproducing the representativemordeh_dafed_5,1.}999

whereby certaln Constables from Central Reserve Police

Force were taken onh deputation.. .. .. . ... . e

“In exercise of “the: powers
conferred by the_Commissioner. of Police;
Delhl, the Addl. Commissioner of Pélice,
Estt., Delhl _is__pleased . to._ . takée the
following Constables on deputation Ffrom
C.R.P.F... to _ DBelhi. Police only _for__a
period of one. year w.e.f. the date they

cresume | thelr dutles in.Delhi Police, | on
the usual terms and conditions:-" :

T

R 4

)
4

a
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e Ou By virtue of the present applloatlon We
nropose to dispose qum the ,above 5aid Origlnal
Applications. They all bertaln téir the same

controversy of  repatriation _,;to. thelr | parent;

department. Some of the dppllcatlons were flled after,

the earlier filed aopljoatlon%, became ripe for

hearing. It was_ oonsidepedmwﬂﬁhatmgsinoe;W oommonf}i‘V

questions were involved, thereforé,mthéy'shod;di%eérd

and decided:-together. | _ B S Tf~“‘“f"‘

5. All the ampligants are assalllnq the order

epatriating them to thelr_pdr- ht | depaerent :Theq

order in OA 140/2004 reacds:

"Subiject:~ Repatriation of'députatidniﬁts”
to their-parent'Department.

It has been decided to repatrlate
all the police personnel = taken on
deputation from _ BSF/ITBP/CRPF/CISF ' .to
Delhl Police, on 3rd of February 2004 to
accommodate candidates already selected
for  the post of Constable and dwaltlnq
call letters since January, 2003. A list
of the deoutatlonlsts is enolosed

The deDUtdthﬂlStb/COhStdbleS may
be informed immediately against ‘their
nroper receipt that | they -will . be
repatriated on 3rd of Feb: . 2004 to their
parent departments .and /. no ! furthér
extansion will ‘be granted, The .
acknowledgement in. token, of hav1ng noted -
the contents of this - ‘letter. ~by. the
individuals may he kept on reoord. R

s -
(D.S. NORAWAT)
DEPUTY COMMISSIONER OF POLICE
HDQRu (ESTT. ) DELHI."“

various grounds, namely, that Lhe order 80 pasqed SRR

discriminatory, 1he ,appllodnts dre deemed »ioj haVe-'

been absorbed in Delhi Polics as per Rule 1? of the

Delhi Police (Gcneral Cond1t10n> of Serv1ce) Rules,

13

(]

7. The 3a1d‘worder Jis belng ' alled on.

0. In any case, they oannot be repatrlaxed 'and;
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Mave & . rrlght to be considered - for« _pearmanent.
Py . '
absorption. | It has. also. been.asserted .that large
numbeir of vacancies are avallable and the respondents’

plea to the contrary is not correct.

filed, respondents have controverted the assertions

made by the applicants. They assért tﬁat‘theﬁe,hhaéZU

been suppression of Tacts in some of _the matters,..

8.  Needless. to state that.in the. replies; '

Therefore, those apblioants,shou1d not'bé'Heaﬁdgwﬁfﬁe"if””%'

Jjurisdiction of this Tribunal to hear the applications

- iz also being challenged besides the merits _of the

matter, contending that applicants have no right - or
% e¢laim in  this regard, which we  shall take up

herelnatter.,

3, The first and foremost duéstibn,

¢ therefore, that arises isg:

.

I). TO EFFECT SUPPRESSION OF FACTS:-

0. On an earlier occasion, OA'139/2004; OA
140/2004  and OA,Z@S/ZGG# had been considered by thisg
Tribunal, It was nétioed by this Tribunal that 42 of
the applicants had earlier filed an abplication in
{ this  Tribunal which was dismissed and this fact has.
' heen supbressed.  Since__ the other abplioanis " had

joined them in verifying the wfong f’a‘c;ts.3 thereforé,

the entire applications were dismissed. Applicanté
‘ filed Writ Petition (Civil) Nos.9562-9640 of 2004%.

The Delhi High Court recorded'on<31ié.2004§
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"All theese Detltlons_ beLpa

identigal ~in_hature and arising. out of a

hacomes

pointed

them who | suppressed . the_ facts_; had, ,ab6r0q¢hequ_

COMMON . . Tr;bunal ordat dlsm1531ngw,,"

petitioners’ OAs are dlﬁDOﬁed of: by this'

common order.

Fatitioners

on the plea _that they had. a |
absorption. “1n“,“Delh1_"_ Polloe._nﬁ_The
Tribunal, however, _instead_ of, _dealing
Wwith tLheilr case on merit rejected  thelr
oAs  on the ground that 42 of them had
suppressed the dismissal of OAs filed by
them earlier on the same subject matter..

Petitioners grievance -is . two

Tfold. Firstly that they . had. claimed,'

absorption in Delhi Police on .several
grounds and secondly_that even 1f 1t was
assumed that 42 of them had suppressed
some  information and had approached

Tribunal with unclean hands, . the OAs :

filed by others could . not have been
dismissed for this. :

Wwe find merit in the plea because

even 1f it was accepted that 42 out of’

these petitioners had aporoached Tribunal

with unclean hands, it could not. have .

constituted a basis for dismissal of OAs

filed by other petitioners. Theilr clalm

for absorption was required -to hea

considered on merits. .. It seems that.
Tribunal had failed to take - this.- in . -

regard and. had rejected the. OAs of alIL
petitioners -on this basis. The . Tribunalj,

order, therefore, _can’t_ sustain.and_

set aslide. <« PetltlonerSg’ OAs - 139/04,w.
140/04 &, 243/04 _ shall ruv1ve,,and be -

considered afresh By the Triblunal and. -
disposed of on merltb‘hby approprlateul_.a
orders., We are informed . that  similar - - !

matters are coming_ up. before it tomorrow.

unnecessary to probe furtﬁer in this - regard{: ;

12, . On. behalf, ,of Lhe reqpondcnts,“,lt

that even the Delhl .High Court felt that‘qj of

nnnnnn

B R

are on: deputatlon tO;g;‘
Delhi Police and have been ordered to, be . .
epatriated to their respectlve parent‘”;'_
dopantmunto, They challenged_ ‘this in:@-."
their respective OAs befare the Tribunal
right of. ..

Parties are, therefore, dlreoted ot A B
appear before _ the Tribunal on . 1.6. 2004? :
and seek consideration on their revlved: ;
.OAs also.: e o PERE i
Dasti."
. . Lo ’ - R o L .
11. Keeping _in view_the said findings, 3

t',

waé

the



Tribunal  with _unoleaned/handsawandmthetngreg;mthéir
dlaim should be dismissed,_ . We_ have_no hégitationq,in
redecting  the saild argument because thet Delhi High
Court had only stated that claim on merits should be
decided, Keeping in view this important'finding which
iz the penultimate fFinding, the _above said’ facts

recordedﬁ”wTevenwwifm;itwwasmaccepted

that, 42 _out_.of

these petitioners’ had approached Tribunal with unclean

hands™, canrnot be highlighted by the respdndents.

[

€13
«

resnondents was drawn, besides above said facts, to 0A

1271/2004, Learned counsel . for the resbondents
contended that there is a misstatement on facts. of

possibly change. of the last page. of the relevant

clause 1illegally and therefore, the petitidn,~must,f”

fail.
14, Perusal of the sald OA revealed that it

was  Filed on  13.5.2004. _ The applioants"thefein

challenged the order of 14.5;2004«Whiohwhéshhoivfévéﬁ}ﬁ

RIS

passed on that date. Tt was_ eloquently explﬁinédfthat{l

when  the petition was filed on ©18.5.2004, :it“was‘ff

returned by  this  Tribunal and thereafter it was

re-tiled and this plea of the respondents‘should, ndt

ba accepted.

15, We have no hesitation in rejecting - the
sald ACQUINENT. L
16, Rule 5 of the Central Administrative
‘ P ‘ -

Tribunal (Procedure),RulesLM1987 réads;as_underimm

"5. Presentation and‘sorutiny of
apqlioations.j (1) The Registrar, or the
officer authorised by him under rule 4,

shall endorse on eveéry application +the

Our _attention. .in this_ regard by the

-

LAY
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. date _on which_it 'is presented. or” deemed;;‘
to _have  been presented under. thet hule "

and ahdll Ssian. 1h“w.ndorsement -er~ _
(z) If, . on . scrutihy, . the
application is found to be in order'-,lt"

shall be duly registered and glven sa_.
serlal number. . . =

. we i

(3) . If. the. dppilcation, BN A e

serutiny, is  found. to be_ deFectlve andﬂejja
the defect noticed is formal in- nature,;&y
Cthe " Registrar | may ~allow the - party

satisfy the same in his- preqence, and- ir*"f"“‘

the sald defect is not formal in nature;.
the Registrar may allow the applioantﬂ;
such time to rectify the defect. as. he may

deem fit [where an appllcatlon is
recelived by registered - post -the
applicant shall be informed | of - the

defects, if any, and he shall be requlred
to rectlfy the same within .such. lee as
may be stipulated by the Reglstrar]

[{4)(a) If the applloant fails to
rectify the defact within the.. time
allowed under sub-rule (3),:the Registrar E
may, .by order and for VedbOHS to be
recorded in writing, decline to" reglster‘
the application and place  the  matter

before the Bench for appropriate
orders, 1" . A .
17. Perusal of the sameﬂéieariyrshows:'inét

when there are certain defects 1n the petltlon, the

same can only be removed. Without the perm1331on, Qf

the Tribunal, the relleF clause’ could not be.;changed,w'

or interpolated. Necessary applioation for amendment

must be filed. It has not been done so fjin elther*f
way if the application was: filed even berore theg‘.
impughed order  was _ paxsed”_lt must be ! Laken be_”

wWwithout merit and in any. case if there is_eny ohange:“

which it  not permitted 'in_ ldw, tne;"petltlon

N

necessarily  on this aspect has to fail: However,'f'

keeping in view the flndlngs whlch we have already
referred to above in the Writ. Petltlon filed we. must

delve on the merits of the matter.jf,;f

IT1) WHETHER THE CENTRAL ADMINISTRATIVE TRIBUNAL HAS

THE JURISDICTION TO ENTERTAIN THE APPLICATION. sz-x'

* ..-l\

%
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1

B

B
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18, The auestion asvtohwhetherwtﬁﬁs“ﬁT;LDunal
has  the jurisdiatiqhwtgWQHLEEtalnwmthef;ébpliqations'
pertaining to members of the other Armed,Fofces who
are on  deputation, tLhe learned “counéelfﬁfon, the

applicants had drawnHQwaattentionmtqwthe”fécththaphing

an  earlier application filed by Sh. Satender Pal andf

Others (0A No.3202/2001,. decided on 11.11.2002), this: - |

B

Tribunal had dismissed the application héldihg:wl

.. ... We_ _ have _ _ considered..’these
aspects., It is a well known fact that
cause of action is bundle of facts, which .-
constitute cause of action. In. this-
case, the question _of: absorption : iy
Invaolved. For the purpose of absorption
it is a well-settled principle_that_. the.
concurrence of _ borrowing _department,.
lending,h,departmentmmasmwhwellﬂ,asmwwthe,
emplovee is required, unless . the
concurrence of all these three parties is
there, the employes cannot be absorbed -in’
the borrowing . department. In the case

the . leading department hasﬂnot.givenwthew45‘*%‘&

NOC  despite the fact that the. borrowing
department has written letter for. . this -
purpose  for granting of . NOC by the =
present department which is a BSFE - and
employees are also that of BSF, so  the
court cannot assume the jurisdiction to
give any direction to the BSF authorities

as  Seclion 2 of the AT Act does not
empowar  the court | to . entertain . this
petition of member of any Armed . Forces
seaking a relief against Armed  Forces.
Besides that since the parent department
itself _has not.given the NOC rather ;they . . .
have categorically refused to dive NOC '
and rather BSF authorities had requested

the Respondents  to relieve  the
applicants, so they are, repatristed as

per Annexure R-6, R-7." . | RS

19. The appiioants”thérein_had’Challénged the
sald  order  of  this  Tribunal by filing Cwp
No.7408/200%, The Delhi,High‘Courtvhéd sét¥éside,the'
sald . order primarily on the ground that sihoe the
order  had heen passed bymthewIhfelligenoeiBureau,.anyf
challenge to it sguarely fell within the_jurisdidtibn

of the Tribunal and thereuponmitnwas;héld:~~_j




e We  find _eubstenee in. the pleu
becayuse Detltzoner Oaw”wwas - directed
against ‘order dated 11.11.2007 (Annexur
A to 0A) paseed by@uthe IB f whereby
petitioners were be ordered Zbe
repatriated, The Trlbunal was . requiced
to  examine the validity of .this_ order L
first because it hagd taken over .the issue ™ -
of  NOC. Since this order was passed .. by
the IB, any challenge to 1t squarely fell
within, the 1urlsd10tlon .of the_ Trlbunal
Therefore, the Lorder pawsed by_ it Washing

its hands off cannot SUStdln and 15 set‘

mes n e s -

N G :
:.,-.,-, <
RN

aside.

The  Tribunal . "is" rexultently
directed to revive Q04 3202/2001,n and
consider it afresh and dispose it- Fel i by-,_‘
passing appropriate orders under law.“
Parties to epoear before it «Znd .
December, = 2002, Meanwhllu petltloner % .
present status 1n IB which was- proteeted
by the Tribunal vide interim order dated .
£8.11.2001 shall not be disturbed - “till.
disposal  of their oa within Fouri mdnths o
of Ffirst dppedrdnce of partles. L N

z0. We know from the declslon in Lhe caee of

L CHANDRA KUMAR v. UNION OF INDIA AND OTHERS 1991‘

SCC (L&S) 577 that the Supreme Court 1n unambiguous

Lerms  held that right to seek Judlblal rev1ew 1s Ohe .

RIS A o

'
i

A et

of  the basic structure of.the Constitutlon and "511'""

decisions of the Admlnlstrdtlve Trlbunel would be‘
subject to the scrutiny before the Dlvi31on Bench mofV

the High court within whose 1UPlbdlCtlon the TrlbunaI:

concerned fell, Keeping in view the said flndlng of

the Suprems Court, we have not the 1east hésitation'to

conclude that the decisions of the;High Ceurts’_would

bind this Tribunal because this Tribunal has all India

jurisdiction,

21. However, respondents”kelearned'.couneel.

contended that the duestion‘raleed aoout Lhe 1nherenL I

lack  of Jurisdiction of this Tribunal, had not-fbeen

Bultated opr raised before;the\Delhi High;,poutph and;~3‘

4
(o

-

22
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conseguently,  the sald decision cannot blhd‘- this
Tribunal and the guestion_raised by the respondents

can still be considered.

22, our attention was drawn'to 1he deolslon-’

of the Supreme Court in. the case of STATE OF U P. : &.,L

ANR, v. SYNTHETICS & CHEMICAL LTD. & ANR.-'(J991) G

SCC 139, The Quoneme Court ~heid that even :tne )

¥

decisions of the Apex Court Wthh are sub 311ent10 on

certain  facts and law would . not, be f@j bindinqq“

precedent. The Supreme Court helda;mmﬂw@mwwum;dﬁnwﬂ"”
"4, Does this principle extend -and .
apply to a conclusion of law, which - was
nelther raised nor  -preceded | by.. any
consideration. In other words can’ such

conclusions be considered as declaration of

law? . Here .again.. the English.. ccourts. S Ti1 .

Jjurists have cdrved out an exoeptlon to the
rule of precedents. It has been explained:
as rule of sub-silentio. ."A decision passes
aub silentio, in the technical sense that
has come to be attached to that‘phrasey when
the particular point of law involved in the
decision is not perceived by the court . or

present  to its . mind." __(Salmond _on |
Jurisprudence t2th Edn., p.153).  In’
Lancaster Motor_ Co.. - (London)- Ltd v,

Bremith Ltd. the Court did not feel “bound -
hy the earlier decision as it was _rrendered
‘without any argument, without reférence to
the cruclal words of the rule and . ‘without .
any citation of the authority”, It was .-
approved by this  Court. in . Municipal
Corporation of Delhi v. Gurnam Kaur.  The
bench  held that, “precedents <sub-silentio

and without argument are of no moment . -The =

courts  thus have . taken recourse - to; this
principle for relieving from  injustice
perpetrated by unjust  precedents.. _A

decision which 1is not express and is not
founded on  reasons  nor it proceeds on.
conslideration of issue cannot be deemed to
be a law declared to have a binding effect
as is contemplated by Article, 141.
Uniformity _and consistency_ are_  core cof
judicial discipline. But that which. escapes
in  the judgment without any. ouca31on is not
ratio decidendi. In B.Shama Rao 'S .Un;on
Territory of Pondicherry (AIR 1867 SC 1480)
it was observed, "it is trite to say that a

decision 1s binding . not _because  of its. .. ..

conclusions but in regard to ' its ratio _and

the principles, laid down_ therelin’. Any,yaﬁf

declaration or ooncluﬁion arrived wlthout




o

appnlication of mind or preaeded w1thout any -
reaszonh cannot be. deemed_to be declara Lion of

T

law or suthority_of a genehaimnaturerblndlng@”
B33 a,pjeccdent Reﬂtralned Ang dissentlng or ..
overruling is FOF__bdk of stablllty and.

uniformity but rigidity beyond ‘réasonable

Timits is inimical to the growth of-. 1aw.";_“~' f'
73, It. .n.thls,pninciple whioh belng
highlighted. ) S S T S M,.__ ¥'~ e

up  primarily  to deal thh the serv1ce matters. " The «

¢

Administrative. Tribunals Act had been passed and the

Administrative Tribunals. draw all their poweks' From

the provisions of Administrative'Tribunals‘Adt 1985.
The Tirilbunals are creation of the stdtute dnd 1( the;

Aclt does not glve the power to the“Tribunal 1t lacks}

of  inherent jurisdiction to hear the matterb ifh  this

regard.

25.  Section 2 of the Administrative Tfibuhals'

Act, 198% specifically provides that thié proyisioﬁ.of-

the Act does not. apply to certain;voffioers and

persons. It reads as under:

"The provisions of: this. Aot shall

I'IO t dppl ‘p" LO -,._...4—- e men ....:l."..l..,. -

(&) any member of the:naval fmilitary_
or alr_ forces or-of any- -other
armed foroeq of the Union.

() [ omitted ]

(¢) - any officer or servant. of the.
Supreme . Court . or__ of_  any. High °
Court lor “courts subordlnate;‘
theretol:

C e

(d) any person’ appointed ..to thejf'"
secretarial staff of elther House,
of Parliament, ‘ér - Uto ' ‘the’
_secretarial | stafF~:oF any.. State,
Legislatuﬁe_ orﬁ‘aﬁﬂouse ;hgfgof_

of-al Union=

L Or,. . in__the Case

Territory having a’ . Leglsldture,u_Lj‘”

of., Lhat Leglslature,

Suanetd e

Z24. The Admlnlxtrative Trlbunals hdd been‘éet:gifl?
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26. Section ,14mofmthé“Acﬁ_furtﬁenwtglls, us

; ,
sbout the jurisdiotion_waﬁdwppwet§MAof“4Ihe_erntral

. i '
Administrative Tribunal. It reads:— ;

"14. Jurisdiction, powers and authority
of the Central Administrative Tribunal - (1)
Save as otherwise expressly provided in this -
Act, the Central Adninistrative Tribunal. p
shall  exercise, .on and from the cappointed
day, all the Jurisdiction, powers and
authority exercisable immediately - before
that day by all courtsﬂ(exoeptvthe,*Supreme
Court in relation to- . N

(a) recruitment, and | _matters _concerning = e
recrultment, to any All-India Service or.-
Lo any civil service of the Union or A E
¢ivil  post under the Union or to a post:
conhected with defence or in the defence
services, being, in either case, a post
Tilled by g civilian:

all service matters concerning-

(1} a member of any All-India Service:
or ' C X N

(ii) a person [not being a member of an
All-India Service or A ‘persorn -
referred to in clause (¢)]
dppointed to any civil service of .

the Union or any civil post .under
the Union: or ' , :

(1ii) & ¢ivilian [not being a membeh;of;:, o
an All-India Service. or a person- v L
referred to  in - clause (&)1 ...
appointed  to_any defenceA,sthiceSQ
or & post connected with defence; -

and  pertaining to the service of . such:. '
membear, person  or civilian,: " in.
connection with the affairs of the Union: .
or of any State or of any loCal'ofidther4¢
authority withinp the territory of India
or under the control of the:'Govennmentij,’
of India or of any corporation [or L
soclety] owned or controlledf-by-‘the’*’iy‘T"'“
Government; o .. S e T

-

~oem ‘. Sl

(¢) all service matters . pertaining. - to |
sérvice in connection with. the’ affairs"” ,
of the Union concerning. a . person . ¢
appointed to any service or - post
referred to  in sub-clause (ii) or
4

sub-clause (iii) of clatse. (b), ‘héing a. 7. "

person  whose services ‘have. been blaoedg__
by a State Government or any local or-
other authority or any corporation [or - 5
socletyl or other body, at the disposal-.™
of the Central Government' for “.such '’
appointment, . o



Seciion

Tribunal

not

also

N, tee L

. ‘ - T ' Ay T
._(q.,\ I

(Explanation.— For the removal of. doubtsLmlt
is hereby declared . that “referenoes to-

"Union” in this bub seotlon shall be
construed as 1nolud1ng referenoes also to a,
Union territorv.] :

() The Central Government -may, ..by
notification, apply .with effect from. such
date as may be specified in the notifioation,
the provisions of sub-section '(3) to local
or other authorities within the territory- of
India or under the control of‘the,Government

of  India and to QorporationsflOrﬂsoQieties]_f@;
owned or controlled:by_Governmeﬁt;)notgbeingii;;
a local or other authority or. 'oorporation"'

{or  soclety] controlled or owned by a State'
Government

Provided that if the Central Government
considers it expedient’ so to do for the
purpose of facllitating transitlon to- - the
scheme as envisage ed by this Act, - dlfferent
dates may be so  specified. under  this -
suh~section in respect of different . classes -
of or different categories under any' . class . _
of, local or . other  authorities. or
corporations [or societies]. - Lo "

(3} Save as otherwise expressly provided in

this Act, the Central ~Administrative

Tribunal shall also exercise,. on and. from

the date with effect from which  the

provisions of this sub-section. apply to any

local or other authority or corporation. [or

society), all the jurisdiction, powers and

authority exercisable immediately before

that date by all courts (exoept the Supreme.
Court) in relation to-

(a) recruitment, _ and_ . _matters, - oonoernlnga
recruitment, to any service or post in
connection with, K the . affairs.. ‘of such
local or other authorlty or- corporation_

tor socletyls _and ' ... 2. uo o

-

(h) all service matters concerningia- béréon"“

lother” “than a _.person referred in

P

clause (a) or clause (b) of qub SeotionJJ““w

(1)) appointed to any_sService. or post 1n§?13j”;

connection with “the affairs “of - such.
local or other dULhOPltY or oorporatlon
for society]l and’. pertainlng .thei
service of | such, person 1n -oonneotlon
with such dwfalrs, x

27. A oon101nt reading of Seotlon

apply to -a member of an Armed}Foroe. Section

opened itself_with;the wotds SavefA”

i
||

may have no. Jurlbdlctlon beoauqe the Act doe«?r
44

otherw1se;

14 would show as resoondents argued that thlszﬂ””
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expressly provided ~in  this Act, . Thg?éfonﬁ, the

nrovisions of Section 14 are subjeétwto"tﬁg provisions
i

of sSection 2 of the Act.

728B. However, as already pointed abhove “and

meld in the case of L. Chandra Kumér._(supra), that -

once the orders of . this Tribunal . are: subject to.

judicial review, the declisions of the High Court- would *

hind this Tribunal. It cannot be stated that 'the

order of the High Court was sub siléntio, bedause this:

Tribunal had invoked Section Z- and dismissed :the“

applicatian. But the Dslhi ngh &ourt 1n its wiédom

has held that once the order passed by the oonuerncd

oFficer is within the purview dnd Jurisdlctlon ofAthxs

Tribunal, this Tribunal has the jurisdiotion,‘tdn

entertain the application like thuélsdldier bowsﬁ-niSji‘

o

fead to the saild declision..

[ +

29. Respondents relied upon the decision ‘of;?‘
the Supreme Court by the nespondents 1n the oase of7

MAJOR M.R. PENGHAL v. UNION OF "INDIA. AND OTHERS,;iT%'”“M

1998 (%) SC 624. The saild oase pertains xto? Poatal7-tf"
Department, The person was worklho on dcputatlon w1thf3";‘
the Army. &  temporary commisslon.was~'g1ven.;: Théi-
gquestion for consideration, beTore the Apex Court wé<_
Cas to whether the Central. Admlnlstratlve Trlbunal w111 
have Jjurisdiction to entertdln the appllcatlon or not.f
The Supreme Court held thdt Lhe said person. could notf:“n

he treated as Army perbonnel-and,concluded,% JL:J,gﬂf'

"g, As stated above, although

the appellant was selected by the Postal

Department for appointment to the post of
clerk, but he could not be given -any
dp001ntment due to want of vacancy in.the

R S N



unlt  of _ his.. choice. . Under‘; sueh . :
_clrcumstances, the. apmellant was: offered"h e !

"2 b ene.

an appolntment to work_ as a ulenk in the. . I
Army Postal Service on the. condit;on that !
he would remain a . civilian employee | on !
geputation in  the Army. The appellant» Ly
accepted the aforesaid offer and” ‘agreed - C
to the conditions that he would revert to. =~ . [
the civil appolntment, in. POets,, andwidfi ,,j

Telegraphs Department on_hi's. release “from . ‘

the Indian Army._ Postal Serv1oe With ! }
these conditions, "the appellant oontinuedug¢;‘; T'Q N
to  serve in  the Army_ & permanent R

employee of the Posts.\and Telegraphs,i; o
Department on deputation and was promoted”'%“
Up o to the rank of a Major in the- Indian . o
ATTIY . However, the appellant Wasw@only%jf‘ Tl
given a 1emporary commission -and the - .
worked as  such_tlll the_date. whe his o ot
relinguishment Wwas ordered OTHE o
aforesaid facts clearly, demonstrate that

the appellant has a lien with the .Posts R T
and  Telegraphs . Departmeht.’ worklng onﬁg}ééys e
deputation in the Indlan' Army Postalu-”»-.' RN
Service and at, no point lof time' the  f=" - .. o
anpellant became a full-~ fledqed army
personnel. Since the appellant was not-a | .
member  of the Armed Forces and oontinued-'
to work as a civilian on deputatlon ,to',
the Army Postal Service, his case was’
covered . under . Section 14(1)(a) “of . the L
Administrative Tribuhals Act..” In. that .. DL
view of the matter, the High Court was
right in rejecting the wWwrit - petition
Filed by the appellantiu-whereas the -
Central Administrative ... . Tribunal - ..
erroneously accepted the claim . of the
appellant that he is an. army. personnel o ST
We, therefore, uphold the' Judgment” and ‘. :
order of the High Court dismissing thg .0 ¢ 4
wrlit petition filed by the appellant.:ff' : ’
Since the appellant while holdlnd Cividl oo
post was working in._ the’: TAFmMY Postalp_J
Service  on deputatlon, the ;Central =
Administrative Tribunal had- Jurlsdlctlon;;;
to entertain and decide the . original .
abplication filed” by the: appellant Lo We
accordingly set aside the order dated
31-1-1997 passed by the ) Central
Administrative Trlbunal Prlnoipal Bench),

New Delhi, and remand the case to.it to
~decide expeditiously Original Appllcatlon

No. 1647 of 1996 of the appellant, -oh
merits.” ) j

30. However, provisions of Section 2 had not
heen considered and, therefore, the deolelon of the

Supreme Court in the facts 01 the case cannot be heldf

te bhe  the question in controversy w therefore,f -

fliold keeping in view the ratio deci dendi of the Delhig




e

—_—2r -
High Court that we have no option but. to oonclude that

this Tribunal necessarily_ must. have - jurisdlotlon to,.

entertaln the application.

ITT) WHETHER THE APPLICANTS ARE‘BEING-DISCRIMINATED;i'

31. Learned counsel for Lhe appl;oants urged;j

that in the past, some of the other ‘persons’ who had?“
been taken on deputation with Delh1 Polioe had been P

absorbed while the apollaants dle belng dlscrimlnatedfhr

He referred to us para S.17 in OA ;140/200@ _whgreln.;}~'

names  of such persons have been given who“’héd]fbeenh;l:“

abeorbed on 22,11.2000.

32. The question for consideration is as to

whether in the facts of the oase it can be térmed 'to

he discrimination or not, Learned oouhsel relled upon,,-~‘

the decision of the Supreme Court in the oase of STATE15

QF MYSORE AND ANOTHER v. H. SRINIVASMURTHY, AIR 197b~

SC 1104, Perusal of the said ﬂudgement reveals .that'

question for uons:deratlon baefore the Supreme Court:

was 1f the person was on deputation and absorbed andr~'

If it was  to bhe so done from the date ,he”JQamé on

deputation. The Supreme Court held:

.17, 0n the other hand, it is an
undisputed fact that six other employees,
wWho were similarly situated,  were
absorbed from the dqtes on which they
initially Joined duty, after deputatiopn -
to  the Polvtechnics. It is not the.case -
of the appellant that,  this . principle
whereby the abﬁorption in the Department .
of  Technical Education was reldted ‘back
to  the date on which a person initially -
came  on  deputation, was. . ever depanrted
from, excepting in the case of the
espondent. This being the .. case, - the
High Court was right in holdlng that. .the -
State Government had evolved: a prlnolple.
“that if & person was deputed to the . -
Department of Technical Educatlon' Eromh““
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another department _and_he, \tayeg on _LQN,AQ
that other demdrtmenpwfghwa; reasonable
long time his = absorption 1n that
department should be made to. relate back. .

to the date on which he was ihitially
sent. There was . . ho justlflodtion
whatever to depart from_ this DFlhblple of :
policy in the case: ‘of the.respondent, who _. - |
was, 1in-. all material . respeots N ‘in . the

same situation as K. M. Chetty - Veéry
fLuht]y. the High Court hdS held that _his .
“impermissible reversion “for short !

while in 1955 to the. pdrent department s ‘, V
was no ground to:hold that, he, was: nhot . . )
similarly 51tuated as K. ,‘Nardyandswamy
Chetty. This so-called reversion to’ the-
parent Department for a short perlod Sin
1955-56 could not by any teckoning be PR
treated as a break in .his_ serviece,’ . this ¢;?_f o
period having been treated as. leave.. Nor '

did 1t amount to reduotlon Ain’ rank .,
: %wwﬁm

.
4
Asagn

-

“ o
3

A

any  case, this. reversion’ was T ROt e

ordered owing. to any Fault . of . .the..
respondent. It 1s not-the. cyP&L@y&#3~f
case that the respondent ‘s work In- - the.
Department of Technical Education. ‘was -

found ursatisfactory or- that he was noL ;J:,!Cl L

otherwise sultable or gualified" to hold ]

the post of Taliorlng Instructor ih that, 'ﬁ;'ﬁf,f

Depurtment. That he was sultable to be{
absorbed in that post, is manlfest from

the recommendation of the: Public Service fiﬁ‘ﬁ“

Commission and  is 1mp1101t in. the SRR

impugned order,, 1tself L .'., . o

¢n

33. That . is_unot;the ,uontrOVersy before ﬁs?iﬂ

:

Therefore, the cited,‘déoiéion ;must g

)
§
v
i

Be held it be

distinguishahle. . | _‘-f“h‘rﬁﬂg'f : 'b7f\ﬁ'kj_~ﬂ."i3

34, This oauestion had been oonsldered by héA}

Tribunal in the case of, ARJUN SINGH NEGI v.,‘ UNION OF

P e e

INDIA & ORS.. 0.A.No. QSS/ZOUSQ deolded On 28 2 ZDUSV

Therein also 1t was agltatcd that two oLher persons have’

hean absorbed permanentlyﬂ It was. held that 1t 1s always
in individual cases that has to be looked 1nto on lLb own

merits. . In fact, the Supreme Court 1n the case oF THE

......

STATE _OF HARYANA & ORS. v. RAM_KUMAR MANN, JT 1997 (a);

. ‘ A _ o ;
SC 4%0 had commented upon the dcotrine~of.disorimination._

§

The Supreme Court held. that Government 1n 1ts own redqonﬂ.

can give permission in 31m11ar oases to somef of 'thé“'

emplovees to,withdrawﬁthelr“re31gnat19nbhx'Tne' dootrlne
. ' o R
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of discrimination is founded _ upon e%istenoe\ of an

entforceable _righthﬁ,hAhtine-L&.w§ULd4agply,<0hIY when

invidious discrimination is meeted out to equals.:

35, In the present case.befofe us, as is patent’

from the impugned order, all persons taken on deputation

are beling repatriated. We have already reproduced above

the sald order. Once a common decision has been’ taken,
it cannot be stated that the _applicants _are being

dizeriminated  merely because some other persons in. ‘the -~

vear 2000 were absorbed. Egquality has toibe seen émoﬁg

the eguals. Once all persons on deputation. are abéidg
repatriated from whatever Force, we have no hesitation in:

concluding that the applicants oannotfstatefthat'they_éﬁe:

being diseriminated. Resultantly, we reject: this

argument.

Iv. IF _THE APPLICANTS ARE DEEMED TO BE7ABSQRBEDVI;

IN DELHI POLICE:

36. The arguments advancédyhaVef that

- beeh " 3
. . (. :.. . },.»V‘ Coen \ =<,
some  of the applicants had been working for. more. than . |

5 vears on deputation. Thef RulesuﬁﬁtOQidéﬁ’fof"g?

absorption and, therefore, it is déntended”that”ﬁtﬁewtj.u

applicants must be deemed to have been absdrbed. '~ .~ . .

37. Aftear ﬁheuargumemtslhadubeenpfoonqluded,

the respondents pointed to us the dedisidnﬁoffthe‘Fullf

Rench of this Tribunal _ in theimattér ;th“ﬁgi;;ﬁﬁmg,3/

CHOURSIYA  v. UNTON _OF _ INDIA & - . OTHERS, .

0.A.No.1801/2008, rendered on 5.7.2004. In the .oited

case, those applicants were working as Constables in,. . !

Border Security Force.  They ﬂhad*.fjoinedft theﬁ_”

S G
W

e e ey e e
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Intelligence Bureauy during the vear 1996'aél

Ansistant {(General) ihltldlly for a. perlod of flve

Years but continued on deputatlon., They were,,not

absorbead and were repatrlated ﬂ- to their j“bqrentﬁ

organisation.  The 1ollow1ng questlon had_been'

for the decision of the Full Benoh‘&'

Whetfisr- thie dppllcant oan‘be deemedu
to have haen absorbed in I.B. under the

respondents irrespective uf the 1nbtructlonsg, ’

an the subject?

2.  Whether the applicant has a right to
be considered for absorption in I.8. w1thout,
the consent of his parent department?

3. Generally,"

]

[¥3]

precedents and -answered the;samé;.“m“

) Applicants . cannot be deemed to
have been, - absorbed in " IB: under -
the rexpondents jrrespeotive of. .
the 1n>tructlons on the bUbJeCt

(2) The applicants have no. rlght, to
be considered for ~absorption in -
IB without the oonsent.,of the
parent  department in terms of
instructions oontained in IB oM
dated 13.1.1992. .

(3) Does not arise.”

39, Keeping . in“ view_ the ,de0131on “of  the

Larger Bench, 1in its brOdd principle, ihe argument

advanced that after the dDDllbahtb hdd worked for more

than S vears and Lhererore. Lhey are deemed ﬁo__bg‘vf

abzorbed, must Ffail.

40, There is another way of looklng at the

same  matter. The gue estion of deemed absorptlon doeb

not arise because there 1s pr901ous llttle : nl$the‘77

record to indicate that ?he conqent of

parent

depar tment has been obtained.

Security;

8. The Full Bench Qonsidered§_fvarious

t

b
t
II
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41. It was urged that under the Delhi Police-.
act, . Rules have _been _ framed _and. _therefore., 1in.
accordance with the Delhi Police (General  Conditions® .

of Service) Rules, 1980, there oould,”be,,permanehtﬁ ,

absorption of the applicants in Delhl Poliqe&mvwm;;“"’

42, The said argument shall beg COnSidenedﬁgia

hereinafter  wherein 1t _is contended that thé-‘éaid'

—

persons have right of conslderatlon for being absorbed;
in Delhl Police. PeruSaI of Rule 17 oﬁ'Delhl Po]1cef~¥
(General Conditions of Service) Rules; 1980 olearlygf“
ShHOows that it does _. . not . oontemplate Lhe déemeﬁg

absorption. Resultantly, the said argumenﬁ mist fail, '

IR

-

reference has been made to the deolblon of RAMESHWAR"‘V”ﬁ

PRASAD v. MANAGING DIRECTOR, U.P. RAJKIYA NIRMAN'

NIGAM LIMITED & ORS., JT 1999 1) SC 44 which w1ll be]~j
in-appropriate.  We shall deal w1th ‘the Sdld de0151on?f§j
iy

hereinafter agaln but paras 14 dnd 15 of the de01sion' o

in the case of Rameshwér,Prasad:(supraz-1ar belng'

reproduced below for the sake'oﬁ,fécility}pﬁﬂflaéf

“14, We agree with the learned.
Counsel for the Respondent No.l and make.
1t ¢lear that an emplovee who is .on ...
deputation has no right to _be absorbed in.
the service where he is working . on
deputation., | However, . in some cases - it
may depend upon atdtutory rules to the
_contrary. _ .If__ _ rules_.__ provide for
absorption of emplovees ~oOn deputation
then such employee has a right. to _ be
considered for absorption in accordance
with the sald rules._ As quoted above,.
Rule 16(3) of the Recruiltment Rules of"
the Migam  and. Rule 5 _of _the.  U.P.
Absorption of Government Servants 1in.
Public Hnderidkings Rules, 1984 Provides. .
for absorption 01 an emoloyee who are on -

deputation, o . _,.js'ﬁn,

S SO P IS AP VU

43, Pertaining  to the same  argument,n

!ﬁff:ﬁ?lfﬂ“'
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15. . In. the__ _ present,; uaseh; . k
LCons iderinu the . faclks.. itmwis mpparent';
that actlon_,of respondent ‘No. ] 1n~mppgﬁmw“
passing _the _ ordenggguﬂreoatriation or
ahsorption qudﬂwthe“,m_respondent was

unijustified and arbitrary..”oOn, theabas;s L b
of Rule 16(3) of the, Recrultment Rules,
anpellant was dpDOlnLed on deputﬁtion ‘in
May 1985, He was_  relieved- from his -
parent department on 18th Noveémber, 1985 ..
and Joined Nigam on 19th November, 1985,
Under Rule % of the U.P. Absorption of -~ . . .
Gowvernment Servantsmgw,“;1nMnWW"Pub11cwm,'
Undertakings Rules,. 1984, he was . required
to file an application for his absorption,
in  employment of Nigam. Thereafter on
the basis of letter dated 22.12.1987
written by the G.M. (HQ) and - on the
basis of the letter. dated 30.12.1987
wrritten by the G.M. (NEZ), he opted for
continuation and absorption in service of
Nigam by letter dated 31st December. 1987. . . . .
The General Manager (N.E.Z.) by : “letter .7
dated 17th September, - 1988 wrote,to the . . 2
GM (HQ) that appellant’s service - record - R
was -excellent; he was useful 1n.scrvioe el
and as . he was about to CUmpleLe 3 years .
on deputation, appropriate order of

s
i

absorption be passed.. Nothing was, heard . '”“ : ﬁ”m
Ffrom the General Manager.. . Further . on IR
19-11-1990,  as__ soon__as the appellant . Lo

completed S vyears of' deputation,  his' . - - i
deputation  allowance. was.. stopped. with .- . ' .1
effect from that date.  The- appellantf'_;:”ﬁ .
continued in service without any" break,. =~ L

As  per Rule 4 of the U.P. Abﬁonption of . oL
Government = Servants_ R An.o T Public -
Undertakings  Rules, .1984: whloh wasf;f--
admittedly dpp11Cdble prov1deb thdt no ;-
government servant © shall- ordlnarily beif.u"¢@
permitted = to remaln_ on deputatlon. for.df‘*”~i“
neriod exceednnq 5 years. o If the U 3
appellant. was not to. he dbsorbed, hefj )
ought to have been repatrlated An the o

'I g

vear 1990 when he had oompleted 5. years-, ol o0
of service on. deputation.g By. riot’ .doing i - i, L7
20, .. the . appellant _ .is. . serlouslyL;Awﬂgj;;ﬁ
nreiudiced. The delay or 1nadvertent"[* Lo
inaction _ on the;part of the Officers iof: - p. ot
the Nigam in not passing, aporopr1ate'7,5 L.
order would not. urfeot the appelldnt -‘h‘}'“‘“
right to be absorbed. Sl e o ,m~f-:5x

rerusal of the findings  -as. . wéll cas’ Lhe rulesﬂ S

1.

applicable to the respondents, before mhe 8upreme Courtv
clearly  show  that therqm;was,“'a:;l.ﬁlmei limlt r;fjf
deputation prescribed,. Ru]e 4.olééfiffbnovided that 1
"Moo Government servant shall ordlnarlly be permltted

te  remain  on deputatlon for a period exoeeding five{

1

vears'. Thereafter, the bubsequent rule pnov1ded Forlﬁ‘J
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Supreme Court, the. person:

absorontion of such persons. . In the. mattel beLmre the.

!

s wWere_continuing to, work and

in face of the rules referred to above partlcularly::'
sub-rule (1) to Rule 5 of the Uttar Prade;h Absorpt10n§
of  Government Setvants 1n,Publlq,Undgrtaklngsﬂ,Rulesgg

1984, it was held that the concerned person . stand .

absorbed in the service of Nigam.

4i, That is not the position before us:

There 13 no such rule corresponding to Rulé #:oﬁ the'

Rules applicable in the matter before the Supreme

Court. In fTace of the afofesaid, the plea that

applicants are deeamned Lo have been. absorbed

particularly in those cases where they have worked'form

5 years or more, must fTail.

Y. IF_THE APPLICANTS HAVE RIGHT TO BE. CONSIDERED

FOR .BEING ABSORBED IN DELHI POLICE

e s LT oL .
;“vi,-.-'.»,"r‘--- .,@&ii;i S S B Y0 5o Rt -

43,  Rule % of the Delhi Police (App01ntment &5
ecrllitment) Rules, 1980 dedkanlth reoruitment Lo theE

Delhi Police and Clause (h) of_the"isame*»ﬁeaQS fasif"’

uholer :

"(h) Notw1thstanding - anythlné‘

contained in these ~ Rules, ‘where the . =~ "

administrator/Commissioner .of Police is ..~

of opinion that,. it . ..is. NECESSANY. . OF o i e

aexpedient in the 1nterest of . work so to:
do, he may _ make . appolntmentsﬂ_ﬁo' all‘
non—-gazetted categorles of both ‘executive. -
and minlsterial cadres of Delhi’Police on
deputation basis by drawing . suitable.
persons _ from any other State(s) or. Union,..
territory or Central- Police Organisation

or any. other  force. C Where . ‘such
appointments are made by the Commissioner = -
of Police, the same shall be reported to

the administrator forthwith., . Such

appointment@,_onmudeputation basiSy'éhallf?ﬂﬁ-'

alse  be sublect to orders issued by ~the
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Govit. of_ India/Delhl Admlnlstratlon Trofm,
time _to tlme,qoverning Lhe deputa&ion OT

movernment servants, . srl

;e . 7,.»«,1‘

‘1.
2

1t permits taking persons jfrOméLCentkalf- Policea

Groganisations or ahy -other force on, deputdtloneétohfﬁf
Delhi Folice. Rule 17 of' Delhi Polioex (Cenerallﬁ

W Lo T
Conditions of SEPViCﬁ) Rulesu,l980 hloh has strongly.f;ﬁ

heen relled upon, oermlts the Comm1331oner of Polioe;

tu

o

Lo sanctlon permanent, db$0rpt10n 1n Delhl Polloe f

upper and lower aubordlndtes wlth Lhe Aoonbent djm

concurrence of _ the Heaﬂ;of,the,PoL;de‘fQﬁge of the"

P ;:“7 -
i
v

“©

State/Union territory, =~ or - ihe%& Cﬂﬁi

.;quisgﬂﬂi

Organisation. The said Rule reads:) ...

"{7. 7 Permanent.. absorptlon-~‘
upper and' lower subordlnates 1nﬂyother
police forces and v1ce—versa.;' “The: -
Commissioner . of Police, - . Delhl “may,
sancticon permanent, absorption. im Delhl
Police of upper and lower - xubordinates,
gxcept Inspectors from other States/Unlon
territories and Central Pollce“
Organisations, . with, their.. uonsenL and
with the concurrence of the Heéad .of: the
Folice  force . of  _the .. SLaLe/Union
territory, or  the: Centrdl i
Organisation concerned.. Slmllarly mthe
Commissioner of “Pb)ioe.urxmay sanctlo
permanent transter. of" upper* and
subordinates of  Delhi - Pollce%,
inspectors m,w1th_ thelr.. .,.- 1 SRS
permanent absorption.in Pollce for’es of”‘
other States/Union territories o
Police Orqanlsatlon. subjeot )
_concurrence of”“thp Head.aof. ~the™™
force concerned, “In the cabe g ‘SUCh:ﬂ
permanent transfer . ofran. Inspector of
Delhi” Police to .any ' other Qtate or .
vice-versa, the.Commissioneér: of Pollce,;“_, .
shall obtaln the. prior qanction of ,the_~~.;_u,¥
CAdministrator.” o

R T L T S A

46, There was some oontroversy,raised:before, 0

: S
us as  to if the applicants were taken oh deputdtlun

under Rule 5(h) of Delhki Police (Appointment %

Recrultment)  Rules,. 1980, . Or. not;d The plea oﬁ;”thej'ﬁ.A
respondents to that effeot must fail 4 : Tt
- S
: ,g .'
Lo
-




..—Zo../'
47, This is the,onlx“gnabling”pﬁQVisiom5which ’
permits  certain persons.._of.. thw*Cenypalm”MEOlice .

Organisation or State Police to come on deputation and- . '

serve in Delhi Police. We have .no . hesitation, . . |
therefore, in  rejecting. themmAoohtention;moﬁwwmtheg”ﬁ.g
S T i
. : . Lo
respondents fto that effect. L : S
2
i
e LA A 2 :i“'
48, Learned_‘counselwmwfotdmthe;Lapplicahtéu;;{fﬁ“

however, wanted to 1ak@ his plea further that fhlb is)i“
an appointment to Delhl Polloe.A He relled upon the;
declsion of the  Supreme Court in the .Caé of SIt;f“ ;

ROOPLAL AMD  ANOTHER Ve LT, GOVERNOR THROUGH CHIEF'“‘”

SECRETARY. DELHI _AND OTHERS, AIR 7000 sc 594. _Th§,7*'j

guestion  before the Supreme Court Was-” totally. e

different. . Before the;Supﬁéme;Court" the oontroversy”fﬁi

was as to if they were Pntltled to the beneflt of the" f

service in  the parent department on, absorptlon 11_,15

Delhi  Police or not. Therefore, the deolsion of }tﬁé" 3

Supreme Court ‘in the case of SI Rooplal (supra) i?* y;;t
f

distinguishable.

49,  The applicants ”habe been‘ deputed

transfer, i.e., by way of. deputatlon to serve 1n Delh 
Police. The expressioh "he may make appOintmean "ﬂﬂiiv"
does not imply that it o is ai. appoiﬁément ade "‘w "
regularly  in Delhi Police;‘ feruqal of the Rule 5<ﬁ7; .

clearly ,ghows‘,that“,dpp01ntmentl 13 " nQMdegutationLJ_'

. ¥
therefore, the expression ap901ntment in-thé cdntékt;, ;
must mean only conferment of power to’act 1in Delhil
Police as Constables or otherwise‘when tﬁey'domé oh“.
deputation. L - R
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.50, Once the appointment. 1s on deputdtlon, it
carrles all the rights. of_denutat;onists rather than a

regular emplovee,

51, So far as the Rule 17 of Delhi .Police
(General Conditions of Service) )'Rdleé; 1980 ‘is

concerned, 1t does not conrer any power or a right to’

a person on deDuLatlon to be dbsorbed Lt depends on:;

[
the sanction of the Commissionerﬂpf”Rolige. Certain

other conditions which we have reférred to abpve need

not  be repeated. This  question._ pertéiniﬁé to

interpretation of Rule 17, had- been a qubjeot matter‘ff

of controversy 3in this Tribunal.tAIt was held ﬁhdt;

there is no such right in deUur oF the deputatlonlsts

in this regard. Those persons ohallenqed the deoiQioni‘ 

.

and the Delhi High Court upheld Lhe same holding Lhatif

orders that have been, passed [ingg»admlnlstratlve

exigency cannot be rollowed . The Delhi High Courtjgﬂ“

reproduced the flhdlhcb oF thls—erbundl and agreed}:

R »-‘

with the same in Civ1l Writ No.5220/199? d601ded _gn'ﬁi

7.2.2001 entitled CONSTABLE NAFE -SINGH;V. ‘Q_N*IQN ”_;_Q_E."i-,“ ¥

INDIA & OTHERS. The order reads:

. "esue... . Paragraph . 7. of thc;]ﬁ;
impuaned Order 1is reproduced as, below

L "Rule . 17.. of.. ‘the. 'i SeFVlcef{i”iV

Conditions Rules does not reoocnise any

right in  favour-of a deputdtlonlst Forh . T,

absorption. It only gives discretion: to
the Commissioner of Pollce to-, sanctlon
permanent absorption of: certain upper and v
lower subordinates in Delhi Police fromﬂ'*""

other States/Union . .territories and?ix i

Central Police Oradnlsatlons, wlth théir .-
consent and subject .to the concurrence. of -
the Head of the. Police force! cconcerned, 7
Accordingly the cut off date for .
absorption cannot  be fixed on “which- a’ . |
deputationist beoomes , e]iglble Lfor o
absorption, but _it would be a ~date on: ' -
which absorption is decided to be. made. -

of  this Tribunal in OA 254?/92 de01ded on 29 8.1997»?

R .

B

R e Rt )



This provides the answer to tne argument' S0

fhought

STATE OF PUNMJAB AND OTHERS v.. . . INDER SINGH AND OTHERS;~

CCourt. We do.pot find any around.to. take
gonfzdry view fhan_ the view: ab’

-3y~

In the present case, this Tribdﬁal' had
earlier directed  in.... common. _;judgment
other applioations«thatwiﬁ_tne,agpllcant
macie a representation, 1t would he
considered by the respondents and if the
applicant was found to possess . the
reguisite aqualifications under the Rules
on the date of the impugned  order of
repatriation, that i=, on 23.1.1991, he
nay he absorbed if  otherwise, Found
eligibhle for absorption. admittedly, on
23.1.1991,  the applicant had crossed the

“age of 40 vears and, therefore, if he was-

hot absorbed, he has no reasonable. or’
valid ground to c¢hallenge the order of
his repatriation.. We may also point out
a cdecision of the Supreme Court in State
of  Madhva Pradesh and others vs, . Ashok
Deshmukh  and another, 1888 (3) SLR- 336,

which <ays that in the ahsence of _.blas 5
and mala fides, an order of repatriation”

made in administrative exigencies cannot
be  challenged. We, therefore, Tind no
merit in  this 0.A. Accordingly it
deserves to be dismissed.’

We are in. agreement .with the

above  Tindings of the Tribumal as it. is.
settled law that a’'deputationist has 1o
l s O ) antd vested right @ to rebist
""" gpatriation Lo his parent- deperment
Th petitioner was repatriated - ifar
hack as oh August -8, 1992 . dnd‘“ hes
continued to agitate this question before'
the Tribunal as well as before  this-

_93

expressed by the Tribunal in the present
caze. The petition is, therefore, devoid
of merit and the same. is dismissed.
accordingly. " L S e

of by the learned, couns el

52, In Tact, the Supremé Court in.the Cdse ofﬂ

(18397

Cpassed  in O A No.1421/91. dhd 31m11dr,fmw

]

o

CC 372, held fhdt a person oﬁx deputatlonf

cannot claim permanent absorptlon on deputatlon post.

fact urged vehemently that once the rules provide that

~

5

Lt.)

Learned counsel for the applicants

in

&  perszon  on deputation can be taken and  permanently

Cimuch D
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ahzorbed, therefore, they hdve right _to be considered.

and  once that right is d@fedted and i§ ot being
agiven, the Articles 14 and 16 of the anstltution are
viclated. Gur attention in thiq regard’ was drawn

towards  the decision of. Lhe .Supreme, Court An, the ‘case _g[

of C, MUNIYAPPA NAIDU v. STATE QF KARNATAKA AND

OTHERS, AIR 1976 SC 2377, Therein also, lgpﬁeﬁw

deputationist Senior Hedlth Inspeotors were Cldlmlhg a.

similar right of permanent abs orleon ahd the Supreme‘f

“

Court held that such a_right did_ not ex15t _,It WE
held that there was no scope under the Cadre _and
Recrui tment 'Regulétions, for their absorptibn:and ‘it

WA S 7mnonm1531b1e'to“do*$o This shows that the clted

decision was confined tu the pbcullar facts Lhat wete .

hefore the Supreme Court and 13 dlbilnqu1<hable.

54, In the case of STATE OF ANDHRA PRADESH N

AND _ANOTHER v. SADANANDAM AND, OTHERSa AIR _1989 sC

7080, the Supreme Court_held.

"16. We are now only left with -the
reasoning of the Tribunal that -there is .. ho
justification for the continuance of the old
Rule and for personnel belonging to  other
zones belng transferred on promotion = to
offices in other zones. In draw1ng _such
conclusion, the Tribundl has travelled beyond
the limite of. its jurisdiction. ..We need only
point out that Lhe mode of recruitment and
the  coategory from which the recrultment to a
service should be made are all matters which
are  exclusively within the domain of the-
execUtive, It is not for judicial bodies to
it in 1udomen+‘,ovel the wisdom. of the
executive in choosing the mode.of recruifment

or  the categories from which the recruitment

should be made as they are matter“ of policy.
decision falling exclusively = within the
purview of the executive. As ‘already stated
the question of . filling. up of posts by
nersons helonmlng to other local ‘categories
or zones 1s  a. matter  of - administrative
necessity and exigency. When the Rules
provide for such lehQTeP being effected and
when the transfers are not assailed on -“the -

ground of dlbltldrlhe§¢ or dlbbrlmlhdilODL the -

1
{



2 - it

R~ policy of  transfer. . . adopted. by the!
C Government oannoL bhe struck down. hy rrlbggglﬁ;
53 ‘ or Court of Law. . ... .. NIRRTV - §
. . ' S
é?? y Tt is _obvious thatMQUDreme Court held thdt At there is

a policy. framed, it should he adhered toqﬂ ,But as

!

would be noticed hereinafter,. the polloy is subweot to
change and in the present case, the,policy_adopted-ha$
beern not Lo absorb ..any of the- deputationl ists.
Resultantly, avean the» cited case will have- no

application to the facts of the present case.

. 55. Our dttentlon in. ths regard was drawn to

5

the 1eLLer wrlLlen from the Offloe of Pommlssloner of
" ";

Police in  the yedr 2000 referrlnq to the ‘fact .Lhat»k/
there 1is a policy that after one year, a'person" H -
has served on.deputationﬁ'oan,be,eonsidefedki. :.}:ei:

1
_ '&I
x

56. Our attentlon was furtheﬁ”drawn towards
i
re

1 .

rPage 6 of the counter ply 1n OA 129*/2004 thdt th

were certaln OUldellheb in thxs regard

v

57. .. On record,’ ho- sueh uuldellnes;have«- es
produced. But
this regard can

. material placed

respondents have ts

the deputationists. The reason glven lb. Lhat

s o

; S A
than 500 Constables have,? been recrulted Qﬁand,

s

)

therefore, the deputatlonlsts must be reverted back.
It is obvious that, there is avohanoe 1n the DOllCV and

what . has been referred Lo above on behalf of the
' S

applioants_'will eut a llttle 1oe 1n the baokdrop of
‘ these facts. B | . .:? B
3; - 1?
;
N, ;
p :




58 .
annlicants
po=sltions o

nosihs of Cc¢

‘new Constabl

woulcl be suff

regquirenent.
the @pplicar
respondents
thay cannot
the matier

a right on Ul
g0.
haod  earller
Court. Wi
befqre the

Migh Court oi

the

fore

the
recr

CRPF.

Dalh

- 3_)’/

tn_ that event, learned coupsel.far. the..

has drawnM ouer“§ﬁthtion Lo vacancy
demonstirate ﬁhatnéufficient _number _ of
tables dre still available. Even if the
ez rectruited or ahsorhed, still there

jcient vacancles.

This i« a policy deoision; The
anplicants had been taken 6n deputation as per the
we have already referred to shove that
ts have no right to be absorbed.  If the
do hot intend Lo dbsolb them permdnentlyL
insist in this regard. In this view of

availability of the posts will not conTei

e applicants.

n fact. most of the present applicants

also Filed Petitions in the Delhl High
t petitions . No.9100-9226/2003 came up

Delhi High Couri on 27 1"004 ' The 'Delhii

ismissed Lhe Petitions holdlng that

"We have heard'the,counSél_ffor
petitioners. . We do not: L Find D any
e in the submission of counsel for .
pnetitioner.. | The petitioners  are
uited perxonnel ‘of CISF, . ITBP  and
Their period of deputdtlon Lo the
i Ppolice was Tor one vear. Even

though ‘it was contended hefore us that , .
stry  oF Home ATfairs NHas gettled b e

Mini
Lerm
Dl

IS for deputation Ffor three years but
i Police has taken the petitioners on -.

deputation . for _a. period of -one vear,

thetr
are

eforgf they cannot claim that they
entitled for deputation to a period’

of

three vears., Even otherwise 1if.

certain pnosts are to be filled in Delhi

Poli

ce whether for._ the purpgse of tney

rect

uitment or in. terms of the affidavit

which has been filed in Public Interest

Liti

gation in_ other writ petition that

itself cannot give riaht to - the
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petitioners Tor. dDDOlhtment to quoh DOStS“n ) : [

- : o For Turther continuation of d@DULdthH
ol moreover these oooortunltleb of

employment should be given Lo other
persons who are unemmloved and are:
zseeking employment as Constable_ in Dclhl
Police. The petitioners who have alreadyﬂwnw
been working with the . respective . __.
paramilitary ordanisations have nho vested . .
right for appointment or continuation of.
their deputation if respondent do_ not
desire the same, . However, Mr. . Rirushan
hae contended that children of some of
the petitlioners. are . studying, if  the
transfer order 1is piven effect from .
2.2004, it would entall hardship to the
children who are studylng in. schools.

Mr.  D.S. Norawat, DCP (Headguarter) ’ ,
Delhi Police is present in the Court. He C A
says that ‘they will not 1mplement the : -

transfer order till 30.4.2004." d

kEMphasisvaddéd)'
This answers the arguments of the applicanﬁsu ;BéCause"
as far back as January, 2004, their claim had been- 7
redected,  keeping 1n view theﬂﬁa?dshib,, théy“ wefé,ff%
: . o

{

L . {

granted stay to implement the tranSfer' order till ‘f
‘ oy

(%3]

30. 72004, We were _informed thdt thereavter, the;]
General Elections were placed. It was followed by the}:ﬁu

impugned orders. A freshmbunch,of“petitions have b@eﬂ"ﬁ.

Tiled. Totality'of“their}facts~indicatglthatfthehe;igmﬁfﬂuLW,.m‘g”

no merit therein.,

61, For the teasons given aboye5 the

aforesaid Original Applications must be held to .be
without merit. They fall and are’ dlsml sed. .
T RN | G A ';J'}Jdlﬂl-l yo ru“r“j-&* -*’”*;'f‘fl_':‘."‘ e R
Metber (&) S : Chalrman
g : 0( 7. &mL,

. _ o r

I NSH /S e ;
- i

9.7.2004 %

|

At this stage, leamed counsel for thefapplicahfs request

that some time may be granted to challenge this order. " We ailow
the applicants time upto 19.752004. The interim order passed in
individual cases would contirue till 19;7%.2004.

Issue DASTI order. R
(R.K. Upadh aya ) . ' : V“s .
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