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CENTRAL ADMINISTRATIVE ..TRIByNA]^
PRTNCTPAL BENCH ;

O.A.No. 140/2004; ,
M.A.No . 134/2004 ; ......

with ,
••• •• • "

O. A.No. 1542/2004;

>
O.A.No, 1557/2004; ..

n.A.No.1572/2004;

V-

M.A.No. 1311/2.004 ..l?.
M.A.No. 1312/20.04;..„

O.A.No.1461/2004;
M.A.No. 1229/2004; .,?.r

.O.A.No.1465/2004;
M.A.No. 1258/2004 ;.. ,

O.A.No.1466/2004;
'"'j •(

O.A.No.1470/2004;

M. A, No . 12 60/ 2 0 0.4 ; „ .

O.A.No.1471/2004;
M.A.No. 1259/2004.:„

""•--v. ,

O.A.No.1483/2004; ,
M.A.No. 1251/200,4 ; .

O.A.No.1485/2004;

M.A.No. 1254/2004;.,

O.A.No. 1493/2004; .
M.A.No. 1261/20.04 ;
M.A.No.1262/2004;

O.A.No.1507/2004
M.A.No.1272/2004;

O.A.No.1510/2004;

M.A.No.1269/2004 :

O.A.No.1511/2004;
M.A.No.1270/2004:
M.A.No.1271/2004:

"i

O.A.No.1512/2004;

M.A.No.1268/2004:

O.A.No.1517/2004;
M.A.No.1276/2004;

O.A.No.1527/2004;

M.A.No.1279/2004;

O.A.No.691/2004;

O.A.No.1225/2004;

M.A.No.1028/2004;

O.A.No.1271/2004
M.A.No.1082/2004

' {••
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0.A.HO.1278/2QQ4;
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O.A.No.1292/2004;
M,A.No.1100/2004:

O.A.No.1293/2004;
M.A.No.1101/2004:

O.A.NO.1294/2004;
M.A.No.1102/2004:

O.A.No.1309/2004: „ .
M.A.No.1113/2004; -

O.A.No.1310/2004; . .
M.A.No.1114/2004;

O.A.No.1327/2004;
M.A.No.1122/2004:
M.A.No.1123/2004:

Q.A.No.1329/2004;

M.A.No.1125/2004:^

O.A.No.1351/2004;
M.A.No.1138/2004:

O.A.No.139/2004;

M.A.Nb .133/2004':

O.A.No.243/2004;

M.A.No.212/2004: .

O.A.No.1367/2004;
M.A.No.1145/2004:
M.A.No.1146/2004:

O.A.No.1427/2004;
M.A.No.1203/2004:
M.A.No. 1204/2004.:
M.A.No.1266/2004 :

•

New Delhi, this the day of July,- 2004

HON'BLE SHRI J.USTICE,V^S,.._AGGARWAL^. CHAIRMAN
HON'BLE SHRI R.K.UPADHYAYA, MEMBER, (A)-

1. O.A.No.140/2004; ,
M.A.No.134/2004:

Vidhya Ram & Ors.
vs.

Union of India & Others

2. O.A.No.1542/2004:

Balraim Singh
vs.

Union of India & Others

3.,.. O.A.No. 1557/2004:

.. Applicants

.. Respondents.

... Applicant .

... Respondents

(•.
•V
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Nagender Kurmi

Union of India &,Others.

4. O.A.No.1572/2004

M.A.No.1311/2004
M.A.No.1312/2004

Krishan Kumar & Ors.

vs.

Union of India & Others

5. O.A.No.1461/2004;

M.A.No.1229/2004;

C.K.B.Chandaran & Ors.
vs.

Union of India & Others

6. O.A.No.1465/2004:

M.A.No.1258/2004:

Ashok Kumar & Ors.

vs .

Union of India & Others

7. O.A.No.1466/2004;

C.B.Dixit & Ors.

vs.

Union of India & Others

8. O.A.No.1470/2004;

M.A.No.1260/2004; ' ' •

Mukh'̂ iyar Singh
vs,

Union of India & Others

9. O.A.No.1471/2004;

M.A.No.1259/2004:

Mohd. Rafivulla & Ors.
vs .

Union of India & Others

10. O.A.No.1483/2004;

M.A.No.1251/2004:

Rai Kumar

vs.

Union of India & Others

11. O.A.No.1485/2004;

M.A.No.1254/2004;

Suresh Kumar & Ors.
vs .

Union of India & Others

12. O.A.No.1493/2004

M.A.No.1261/2004
M.A.No.1262/2004

-3

..Appi.i cant.

Re S.PQn,<|ent s,„

Appl icants'- ,

... Respondents

' : 1

. ... . Applicants ;

.. Respondents:

... Applicants

... Respondents ^ '

.. .. Appl icants

.. Respondents., ' >; •
V.,-

... Applicants

... Respondents

.. Applicants,,.

.. Respondents

. . . Applicant

. . . Respondents,.
'f •

.. Applicants^

. . Respondents ,,^ •

I,
!("' -

'' ii' •
i'l . 1
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• " •
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Kalu Ram & Ors.
„, ,ys ,

^u-

Union of India .& Others,..,

13. O.A.No>1507/2004

M.A.No.1272/2004:

Kalu Ram & Ors,

vs .

Union of India & Others

14. O.A.No.1510/2004;

M.A.No.1269/2004:

SidHeshwar Prasad Singh & Ors.
vs.

Union of India & Others

15. O.A.No.1511/2004;

M.A.No.1270/2004;
M.A.No.1271/2004:

Balbir Singh & Ors,
vs.

Union of India & Others

16. O.A.No.1512/2004;
M,A.No,1268/2004:

KYishan Kumar cW

vs.

Union of India & Others

17. O.A.No. 1517/2004;
M.A.No.1276/2004:

Dharamvir Singh & Ors.
vs.

Union of India & Others

18. O.A.No.1527/2004;

M.A.No.1279/2004:

Mukesh Kumar & Ors.

vs. . ,

Union of India & Others

19. O.A.No.691/2004;

Karam Bir Singh
vs.

Union of India & Others

20. O.A.No.1225/2004;

M.A.No.1028/2004:

Bharat Singh & Ors.
vs.

Union of India & Others

21. O.A.No.1271/2004

M.A.No.1082/2004

Mohan Lai & Ors.

vs.

Union of India & Others

.. ,. Appli.carits

...,j...,Resppn'dents,,, ,,,

. .. Applicants.^

.. Respondents .
-V • f.

... Appl icants

... Respondents

Applicants

Respondents

... Applican.ts.:, . ,-

. . . Respondents' «•

. . Applicants

.. Respondents

...Applicants

. . Respondents;.

. . Applicant,

. . Respondents

. . . Applicants

... Respondents -

. . Applicants .

. . Respondents. „

' ' '! • "•

-• , i -i'' •'
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2.2.• O.A.NO.1278/2004;
M. A... No,...1.088/2004 :

• Darshan .Singh. & ,Ors, —
vs.. ...

Union of India & Others

23. O.A.No.1292/2004;
M.A.No.1100/2004:
C.P.No.197/2004;

Narender Singh & Ors.
vs .

Union of India & Others. , .„

24. O.A.No. 1293/2004; , , ,
M.A.No.1101/2004;

Ram Naresh Yadav
vs.

Union of India & Others '

25. O.A.No.1294/2004;
M.A.No.1102/2004 ;

Ashok Kumar Sangral
vs.

Union of India & Others

26. O.A.No.1309/2004; . .
M.A.No.1113/2004;

Rajend^sv-Singh & Ors.
vs , -

Union of India & Others

27. O.A.No.1310/2004;
M.A.No.1114/2004:

Ram-Chander & Ors.
vs. , . ...

Union of India & Others

28 . O.A.No.1327/2004;
M.A.No. 1122/2004;
M.A.No.1123/2004;

Vijay Kumar & Ors. ......
vs.

Union of India & Others

29. O.A.No. 1329/2004:
M.A.No.1125/2004 :

A.K.Misl^a & Ors.
vs. .

Union of India & Others

30. O.A.No.1351/2004;
M.A.No.1138/2004;

Ram Kumar. & Ors.
vs. „

Union of India & Others ,

...•.,Appl,^. cant,s . ^

. Respondents

. .Applicants.;^

. .. Respondents : ' -

... Applicant ,

. . Respondents

. Applicants^

. Respondents ,

. Applicants,.. ^

. . Respondents.; ;

.. Applicants.^,;.,

, Respondents;

...Applicants

... Respondents

.. Applicants

.. Respondents

.... Applicants::

... Respondents
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31. O.A.No.139/2004;
M. A.No. 133/2004,; „

Jai Singh %
vs .

Union of India & Others

„. Appli.ca^t5, .

.. Respondents,

32

33

34

O.A.No.243/2004;
M.A.No.212/2004;

Desh Raj & Others._
vs . . .. ,

Union of India & Others

O.A.No.1367/2004; ,
M.A.No. 1145/2004 ;
M.A.No.1146/2004:

Ravinder Singh & Ors,.
vs.

Union of India & Others

O.A.No.1427/2004;

M.A.No.1203/2004:
M.A,No.1204/2004;
M.A.No.1266/2004;

Bahadur Singh & Ors.
vs.

Union of India & Others

Note: Details of the memo,
respective OAs.

. . Applicants

Respondents,
"S']

.. Applicants

., Respondents
•-V

.. Applicants , •

.. Respondents , :
I

of parties are in their j

Present Sh. K.C.Mittal, counsel „for,. applicants/in ^ •
OAs-1465/04, 1466/04, 1470/04, 1471/04,
1507/2004, 1510/2004, ,1512/2004, 1517/200.4,
1527/2004, 691/2004, 1225/2004, 1278/2004, _
1292/2004, 1293/2004,., 1294/,2004 ,:.13O9/2O04-.. /'
1310/2004, 1329/2004, 139/2004, 140/2004 and..
243/2004,, . •; , •
Shri R.K. Shukla and Shri C.K. Shukla,
learned counsel.for. applicants. in,OAs-1572/2004, ' ; • '
1483/2004, 1485/2004,. 1493/2004, 1511/2004, ,. ,
1327/2004 and 1427/2004., ,, , .... ; ' ; • •
Shri Rajiv Kumar, learned counsel for
applicants in OAs-1461/20,04.„.&. 1367/2004 r--; •; '
Ms.Varuna Bhandari Gugnani, learned counsel for ..i
applicants in OAs-1271/2004_ .&. ,135.1/2004 ^
Sh. Sachin Chauhan, counsel for applicant in,OA-I557/04•

Shri B., Dutta.,,,.Jearn,ed^.,Ad,di,t..io,n"al_S,.oli,citpr.. General...;
alongwith Ms. Geeta Luthra, Ajesh Luthra and'Shri ;
Saurabh Ahuja,. learned counsel for, respondents in all •
OAs. • •• •• •

O R D E R ...
! •

.Justice V.S. Aggarwal;- . ! . '

The Delhi Police Act had been enacted in |the

year 1978... In exercise o.f.„the. powers conferred urider

Section 147 of the said Act, different rules including,



, i

• • ,1. •• )

the Delhi. Police; (Appointment._ancl Recruitment)_,.Rules,
I•" , •' 'i '

1980 and, the . . Delhi„,P.ol i.c.e .(Genera.l._, C.opditions _ of, .

Service) Rules, 1980 have ..been enacted. : For ..^proper.

administration, the Union Territory,,.has .been , divided

into different police Districts. Every, police

District has number of police stations. ...There is an i :

officer incharge. of the„, po.l ice, head ,in,;., each ...Pol.ice ,,

Station. :

2. On 18,9.1998, the Additional Commissioner !

of Police had written to the Joint Secretary, Ministry

of Home Affairs requesting that in order to make ^
new Police Stations which had been sanctioned, 500

more Constables would be required from Central

Para-Military Force on deputation. The,said letter

reads:

"Sir,

It was agreed by the Ministry of
Home Affairs that in order to make 17 new
Police Stations sanctioned, by the . Govt.
of India to .. start functionina
immediately, 500 Constables from CPMF
will be given on,deputation till .Delhi
Police raises its own force to man these
Police Stations. / ,

2. It is, therefore, requested
to kindly intimate, .the names . of.,500
Constables, who are willing to come on
deputation to Delhi ,., Police, , at . the,
earliest so that action for completing
the,. formalities, regarding, - .Vtheir
deputation to Delhi Police^is • completed
promptly. A copy of, the. terihsi. and
conditions for deputation in Delhi 'Police
is enclosed for ready reference..',

Yours fai thfully,

., , ...

. (S.K. -JAIN)
ADDI ,. COMMISSIpNER^OF . POLICE; - . -

, HEADQUARTERS : ' DELHI.

. !'• '•

• il'"'
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,. .3. ,, There upon, the,,. Joint,. Secretary,,.._f!l,inistry

of Home Affairs, .had... wr1tten to diffes• Ppra-Ml1i t.a,cy

Forces like Border Security,Force, Central' Reserve

Police Force? Indo-Tibetten Border „ Police .and Gentreii

Industrial Security Force .vide „le,tter..^ dated. 2 5.,...,.'9.,.:.1 998',:

It reads: , • ' 1

"Dear Sir. ' • ' ' 1

•Kindly recall ,, rny'. • telephonic '
request sometiine' ..., back regar'di.ng '.
deputation' of constables- frbiTr yoLir' force' •
to Delhi Police to',, operationalise the '
newly created 17 Police Stations.• As the -
Delhi Police VA/ill take some, time to'-raise
its own manpower the Para-Military Forces
may provide, about .,500., Constables on.
deputation to Delhi Police as per' ' the
break up given, under.s. , . .... .. . ;

CRPF

ITBP

CISF

BSF

200

1 00

1 00

1 00

'i" •

^ 'i •

It is requested that nominations ;
of Constables, for deputation to Delhi
Police may be sent immediately. A' copy •;
of the „ terms ... and„ .conditio.nS'for .•
deputation to Delhi Police is' enclo,sed. ''

.... Yours'sincerely, . '

:

(0. P. Arya)" • :

On different .dates, which, .are. basically, in:

the year 1999 followed by 2001 j large number of;

persons serving in. ,differen,t„:Para-Military,..Forces were]

taken on deputation to Delhi Police. We take- liberty!

in reproducing the representative, order, dated 5.1 .1999!
.1

whereby certain Constables from Central, Reserve Police;

Force, were , taken on deputation.

"In exercise of the powers
conferred by, the...Commissioner of Police,
Delhij the Addl. Commissioner of Police, .
Estt. 5 .. Delh.i is pleased,....^, totake. . the.
following Constables on_deput'ati,o.,n - fr,om .
C.R.P.F,., ,, to, Delb.i:„,„Po,l,ice„,only, fot:„.L_a , •_
period of one. year w.e.f. , the date they '

.resume _,.their,..du,ties„„i,n.,,.pe,lhi„ Police,,, ,,".,on,. !
the usual terms and conditio'ns'

I
.1

c" I

ii
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5_. By_vixtueo.t.. t,h e_.,p r,esejit„a li ca t.i on.., we

propose to dispose of the ... above said Original

Applications. They all pertain to the same

controversy of repatriation.. ..to . their. parent

department. Some of the applications were filed after

the earlier filed applications.,, became ripe for

hearing. it was_ considered,_ ,• that .since . common

questions were involved., therefore., they, should'̂ eard
and decided •together. • • • •

b. All the applicants- are. assailing the order

iepatriating them to their, parent. department.. The

order in OA 140/2004 reads: '

subject:- Repatriation of ,deputi^tiohlsts • ' •
to their, parent'Departmeht.'

It has been.decided to repatriate • I
all the police personnel taken on '
deputation from BSF./ITBR/CRPF./CISF . to • ' '
Delhi Policej on 3rd of February 2004'-to • -
accommodate candidates alreadyselected ''
for^ the post of Constable and '• awaiti.ng
call letters, since •January-^--ZOOS. •• A'-list-- • -
of the deputationists'is enclosed^--- •••• • -•'

^ The deputationists/constables: may • , '
be informed immediately . "against their •
proper receipt that they will' '• be •
repatriated on 3rd of, Feb. : 2004. to'their' •

. parent departments... andno'',; ,• further '
extension will be granted. ' The '
acknowledgement in token of having noted'
the_ contents of this letter" '-by. the '
individuals may be.kept on.:recot^'d.,. •

(D.S.NORAWAT)
. . DEPUTY COMMISSIONER OF POLICE •

HDQRS, (ESTT. ): ,DELHI.." ,

. The,, said .order is being' assailed . on

various grounds,, namely., that the-'or'der-so passed is''

discriminatory.. . The.. applicants, are' deemed... to have
been absorbed in Delhi Police as per.Rule 17 of the

uelhx Police (General. Conditions of Service) Rules, •
1380. In any case., they cannot be repatriated. ' and

•'! .
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, a right .. to be,,., considered •„ for-. .p.e,.rcnanent,

absorption,.. has, „alm,.Me.n_,.a:s§,er,te4j,,...that..,..lar'̂ e' ;
number of vacancies are available and the •respondents''

!

plea to the contrary is not correct. , , , t

8. _ Needless, to state that in the replies
I

filed.. respondents have controverted the,, assertior|is
made by the applicants. . They assert that there has

been suppression of facts in some of the , matter^.,
Therefore, those applicants should .not be heard. The

jurisdiction of this Tribunal to hear the applications

is also being challenged, besides, the merits '. of,. . tl^je,

matter,, contending that applicants have no right 6r

claim in this regard, which , we shall' take • lip

hereinafter. • - • • i

The first and foremost question^

therefore, that arises is.- • ' ' !•

.ig-_.EFFECT SUPPRESSION OF FACTS:-' • \ :

10. On an earlier occasion, •OA 139/2004, ' ;0k'J-:

iq-o/zoo^ and OA 243/2004 had been considered by ' 'thils '
Tribunal. It, was noticed.,by „th,is; .Tribunal,.that.42

the applicants had earlier, filed an application '-ip -

this Tribunal which was dismissed- and this," fact has-

been suppressed.,. Since. the other... applicants' -ha'd" '•
.1

joined them in verifying the wrong facts, therefore]
the entire applications, were dismissed.'Applicantis "

I

filed Writ Petition (Civil ) Nos. 9562-9640 • of.-: 2004]

1he Delhi High Court recorded on 31 ."5. 2004: '

u. •
•b
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"All theese

identleal : i.n_DaA-UJija--§Jl<l-aJl3LJJ-ILg^f-®
common T.i:,lbunaL Pj:.der,„— di.srois.slng,,.,,
petitioners' OAs are ..disposed _of;iby,• this
common order. .. - •

Petitioners are on.,',deputation to,-;
Delhi Police and , have been . ordered. to... be
repatriated to their respective;:, parent ; .
deoartments. ..They .challengedthis..in ..
their respective OAs before the. Tribunal , ,
on the.plea .... th.at,.: they„Jnad„,a_..:;.right,.__o:f;.:.,
absorption ..in, „ Delhi:.Police,.,^—l,.The ...
Tribunal. . however,f,,,,..,.in.,s..tead.,_ p,f_.„..deal.iTi-g.
with their case on merit, re jected ; their ,
OAs on the ground that, 42,..of therrt,. ,,.had;\ ;
suppressed the dismissal of .OAs'.^f iled-by'
them .earlier on the same, subject ,matter.:

Petitioners . grievance,...is... " iwo'
fold. . Firstly ,; that, they.-,., had claimed/,',
absorption in Delhi Police on ..several
arounds and .secondly,..that,-even if,' it .was •
assumed that 42 of them had' suppressed •
some information ...and ' had,' approached. •
Tribunal with unclean hands, the -OAs *,
filed,' by", others,."could .'not' - have been--
dismissed for this. / •' '•

We find merit in the: plea .'because
even if it was,„accepted that,'42" out , of',',
these petitioners had approached .Tribunal-
with unclean, ...hands... it could.. ,not_ have
constituted a basis for dismissal of'OAs •
filed by other petitioners.- Their.-.claim",'
for absorption was required,,'.' to - :be.-:
considered on,, merits,. . .It: seiems . tha't''
Tribunal had failed to •• take ". thi-s.. V i'n-"•
regard, and,, had, .rejec.ted„''th©;,.0As'.,;Of', . all..-'
petitioners -on this basis-.'"'; The. Tribunal-^
order,»,,,„„ therefore,..,._-can ' t„;sust'a'ip;,and - i-s '
set aside.. Petitioners- OAs..^Vl,39^
140/04.. & 243/04.'.,...shall..j.reviVf,,-'and„. be'"
considered afresh by .the,. Tribun.al -and,,
disposed of on merits 'by ' appropriate ,
orders. We are informed , .tha't'" similar •
matters, are coming„up. before,' it' 'tomorrow.:
Parties are,, therefore, 'directed'; to
appear,, before,, the.. Tribunal on. •" ,1;. 6.2004 ,
and seek consideration on their- revi.ved
OAs also... ; 1 \ '

:K .,

i . .

i
• • - -l-

• [
" ' 'j'

Dasti." . • " "
/

11, Keeping in 'view,„the, said findings, .it

becomes unnecessary to probe further in this • regard.

1,2.. On behalf of ,_t,he,.,.respondents,;.,, .it was

pointed that even the Delhi High Court felt that; 4.7 of !'•

them who.,, suppressed... ,the:,facts.;.:..had,.,.!approached , .the- ;
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Tribunal. wi th ... unc1ea.ned„„ hands..^„, and.„ therefore':,:^.j:heli- •

claim should be .,dismissed,,,__,.W<^.baMe.,„D.a.,Ji!4sltat • J
rejecting the said argument because the;V;DellU. .. High i!'

Court had only stated that claim bn..meri-tsrshould b'e '
decided. Keeping in view- this impprtant/findihg whidh

is the penultimate- finding, the;^j;;abqve/-saidf^act^-

1-ecoI" ded even ifit ,,was„„accepted„ t.hat,.,; ^'2„._puo^f.... :

these petitioners, had approached Tribunal with,;uncleain ".

hands", cannot be highlighted by the respondents. J-' '

" j

13- Our attentio.rL_in,.this„,. regard..;..,th:e, • |

respondents was drawn, besides above said facts.,- to 0;A '
i • if

1271/2004., Learned. . counsel. for. , the „-.respondents

contended that there is a. misstatement on •• facts ' of'

possibly change,, of. th.e. last page of ;the^„..re.levan:t i'

clause illegally and therefore, the petition . ^musjt :•

fail. ^

14. Perusal of the said OA revealed that ' ijt

was filed on 13.5.2004., The.... applicants thereiln , |

challenged the order of 14.5.2004 which..has not eve'n '

passed on that date. It was. eloquently, explained thalt
I

when the petition was filed on 1,3.5.2004, it was i

returned by this Tribunal and thereafter - it; wajs"

ie-filed and this plea of the respondents should ' not !•

be accepted.. . _ • ' ", ' •'i •' '• •

15. We have no hesitation in rejecting thi • ^
'i ^

said argument. • • , i .

1 '•16. Rule 5 of the Central Administrative . •;!

Tribunal (Procedure). Rules,,...,! 987.. reads,.as ...under,:
• ' ' t"

"5, Presentation and scrutiny of I
~ The Regis'trar, •'or the ' i '

him. under.-rule' 4". 1shall endorse on every application, the '

!
. . 'i

V'.>
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date_., on wh ichi t..'..i,s_pjresex!jt:e.d„or. . deemed
to , , haYe,.. . been .,px„eie,ated,..-,KD4®r., Xh: '̂t,,._
and/shall_.sian_ the_en,_dorsemeoJ:._.

^2) If.,, on , scrutiny, the '
application is-found to be in order, it
shall be .duly registered and .given a
serial number. , • ' ' '

(3.) If the . application,., '.on • „
scrutiny. is „.fo.und. .to^ be., defective. and , j •
the defect noticed' is .formal in nature", "•

„ the " Registrar . may ,, allow, the „, party Jto
satisfy the same in his presence',_and .if , ,
the said defect is not formal in; nature, "• '
the Registrar may allow ' the. a'pplican't , '
such time to rectify the defect,as' he may
deem fit [where an application' Ms • > '
received by registered , -, post,.',-.the-r, -
applicant shall be informed of' „ the
defects, if any, and he shall be.required ' •
to rectify the same within such-time as ,
may be stipulated by the 'Registrar ,3 ^

[(4) (a.) If the applicant fails to • ' ;
rectify the defect within, the. 'time ': .
allowed under sub-rule (3),' the Registrar."-.. •' '
may, .by order and for .reasons ;tb :,\be
recorded in writing, •'decline . tp-register
tlie application and - placed the •; matter
before the Bench forappropriate '' . ' ^
orders. ]" .- ' . ^ -I I

1 /. Perusal of the' same, clear.iy; shows' - that

when there- are^,certain,:defectsvin.; the..;:p,et'ltion.v i^the'-

same can only be-removed-. • Withoutvt-h.e--permlsslonfr-'df'^^

the Tribunal,.., the relief, clause'.could.,'hotibe.ir-x-ha'rig^d:^

01 in terpolcited. Necessary app.l.ic.dtion':vfor' amendment,:

must be filed. It has not been done sol-.--' --I.]V v-'.ei'ther

way if the application was filed', even.'' 'before ther.-

impugned order... was.passed^„„i t ..mus.t-be., take'ri,,,,-,'tQ'J be' '

without merit and in any case'if -there i's^.'anychange '

which is not permitted / in,,- law, - the;, 'petitionv'''

necessarily on this aspect has .to :• fail.' •'Ho;iiye'y,er

keeping in view, the. .findings. w,hic'K'•ve..^";have-.^already,,.':',,

referred to above in the Writ Petition',fli^d;v we''mus

delve on the merits of. the'matter:'

11 ) ADMINISTRATIVF TRTRt IMAI. HAS

THE JURISDICTION TO entertain the APPLICATIONr-
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• 8 .. The., question..,as_to„whether,. t|ftsl;il!;ifc.uDal.
has tiie 1urisdicj.ion,.j:p ^,D,,tg:r.tiia:ii;hje:!^.gp^l ica tion '̂
pertaining to members of the other.• Armed. Forceswho!

are on deputation, the .learned •.J.c.ouh^elLXfor^.., the; l.-'
dppliuanti- .[lad drawn ..ou.r attention to„-.the fact jtha.t-i ,inL

an earlier application filed by Sh.;; .Satende.r :Ral and: . ,

Others (OA..No, 3202/2001,,.,.. decided.on^JJ 2002)..,;_.this|_,

Tribunal had dismissed the application ,holding: /X

"We.. have_ considered!these
aspects. It is a well known fact that
cause of action, is bundle of facts,' which
constitute cause ,of action.' • In.,'this
case, the , question ofabsorption is
involved. For the purpose of absorption
it is a. well-settled.,, principle. that_ ...the
concurrence of... borrowing department,
len.ding department.„,...as. we.ll._ as„...,„the
employee is required, unless' "
concurrence of all these three parties is
there, the employee cannot be absorbed in
the borrowing ,. department. , In the , .case
the leading department has not given the
NOC despite the,, fact, that the... borrowing
department has written letter,for this
purpose for granting of NOC by the
present department which is a BSF' and
employees are also that of BSF.,so the
court cannot assume the jurisdiction to
give any direction, to. the BSF authorities
as Section 2 of the AT Act does ^-not
empower the, court to.,., enter tain ••Hhis
petition of member of any Armed ' Forces'
seeking a relief.against Armed' .Forces.
Besides that since the parent department
itself , has not...given, the NOC rather they
have categorically refused to give' NOC
and rather,,, BSF autho.rities had requested
the _ Respondents to relieve-. the
applicants, so they are repatriated''• as
per Annexure R-6, R.-7. " ..

1 9.

said order
1' j-tjuiicii UY •- ri linn nwD

No. 7406/2002. .. The DeXhl .Hlgh Court had seK&de tKei .;i
said .order primarily on the .grWnrf that^ ./sbie' the[ '
order had been passed by...y.ie,IntelliBeno.e:'Bureau,, :•
challenge to It squarely fell within- the jurisdlotion ' '
oi Liie irlbunal and thereupon;!t. was iVeld:'

The applicants..therelnjiad, challenged' the

of this Tribunal'••' by .filingv i
CWP



aoain.t ordeLdatM .

•Pe"«one;s -we?r-^S-E™Ffe^ ^
repatriated. The ,Tribunal was requrred-
to examine the valldlty_.of„.tKii ' o^der "
Jf Noc''̂ ®SiLiVil?'' •°^S'-. the-issue '
th(i TR "=. K i!" of'cler was passed bytl/e IB, any challenge to it squarelv fell

™efi?orr®thr^®f the,Tribunal. :rnerefore, ,.the.pxde.c_pa:§„sed by it washina '•
astde cannot sustain'Sndllf'set':.; •

direotp/"t Tribunal is- resultantly 'Jii eoteu to revive OA 3202/2001 ?.r,ri '
afresh and dispose it-of by^

Pci^sing appropriate orders under
Parties to appear befor^ i? on ?„d '
Ueoeniber, 2002.. Meanwhile,., petitiSneJ's •

-protected .

'8 11 loo °i-der, dated' ' "- . I I.zuuI shdll not :be disturbed >1T1 "
of their. OA-within four monthsOf fust appearance of 'parties. "• . ' ,

20. we know from the decision in.the case of
L, CJ1A.NDRAJ<UM4R V, -U!ttQ!t0EJUffiIA^.:;0THERS. 1997
sec (L&S) 577 that the supreme'court in' unambifluous
terms held that right to,.seel< Judicial .reylew'.is .one ^
of the basic structure of the Constltutiiih'rani-.^.ili:
decisions of the .. Administratlve^Tribupai;/.
subject to the scrutiny before the;;Di-v.isioS'®hph^
the High Court "thin whose; jurlsdib^iqhitltfTVibuM^
concerned fell. Keeping in vlew'the' sald lindlns-of '
the supreme Court, we have not the least.fleiitVtibn^to-
conclude that the -decisions of the ^Hi '̂h rCoafev^^aia-;
bind this Tribunal, because, this. Tribunal-ha^ an; India. '
jurisdiction, ^ V" • •••

• •?
iv '

• .'1 •

i ' !.i"

• r

: H\

21. However, respondents' : learned counsel - '
contended that the puestioa .raised » the' lnherent •'L -
l«ck of Jurisdiction of this Tribunal, :had not .been
agitated or raised be-fore; the: Delhi, High ,:'coWt-%«d:.

, i-' •

" .U-



consequently, . the. said decision cannot-'bl'nd C''= ' 'this ^

Tribunal and ,the question,,raj,sed... b.y„;;the.:''"Tespondent''s

can still be considered. " • ' ' ;• ' . ' •

22» Our attention was drawn,, to the ' decision '! 1

of the Supreme Court in. the case of STATE OF u.p. - - !&

ANR., v. synthetics & CHEMICAL LTD. & ANR. ri 9<?n !4

see 139. The Supreme Court : held '- that; even',.th'e '• i •

decisions of the Apex Court which ,are sub., silentio'on. ;

certain facts and law would , h'ot"-,, be , iBihdi'h^g.-i ^

precedent. The Supreme Court held •

"''•i-la Does this principle extend, and
apply to a conclusion of law, . which was .• '
neither raised nor preceded 'by ' any ' ;
consideration. In other words can such ;
conclusions be considered as declaration .of !
law? Here again the English courts- and i ' ,
jurists have carved out an exception to the ' ;
rule of precedents. It has been, explained ;
as rule of sub-silentio. ,"A decision passes i
sub silentio. in the technical sense that ' : .' ^
has come to be attached to that phrase, when ' ! " '
the particular point, of law involved.,in the , , ! - ...
decision is not perceived by"the court or ! • - •
present to' its inind.,,:.; (Salmond ., on I .
jurisprudence 12th. Edn., .p.lSS)'. . In- i ''
Lancaster Motor™ Co..,,,.. •„ (London.)--.Ltd.,' v. ' •;i-f '• f, .
Bremith Ltd, the Court did not feel ' 'bound ' i;,;
by the earlier, decision as,, it was i-'endered ^ :
without any argument, without reference to • •!'

the crucial words of the rule and' wi.thout- i. ; ,i ..
any citation of the authority'.," -It ' was > j
approved by this „ Court., -in-. , Municipal • --A 4'.;
Corporation of Delhi, v. Gurnam •Kaur.The -
bench held , that, .: preceden ts ,sub-silentio i I. -•
and without argument are of no..moment..The j.-:.
courts thus have ,. taken,.recourse..; to;,.;': this, I"' : 'if ' ' •
principle for relieving -'from. . i'ritustlde.' •. '• !i 5- • •
perpetrated by unjust- '• precedents..'^' '
decision which is not express, and':, 'ik •' not v.'/ t- ';i A (
founded on reasons nor ; :.It:. ,,proceeds^H..jon.i,&<i:.-4t»^^^^^
consideration of issue cannot' be .deemed -' to'.'.:- •J ' 1 ,'1 -
be a law declared to have, a-blnding-'-^^^effect
as is contemplated ", by • Article' ; M 41".'-v''
Uniformity., and consistency ;,^.','.are-.. aore-''of -
judicial discipline. But'that. which escapes -i.:
in the judgment without ;any..,occasloh"is. not'''• '
ratio, decidendi.. .. In, E5. Sihama. •Rao.'.v. • ,;.;uni^n.:''-.i.,.-s^-:,..il ,1.;.
"lerritory of Pondicherry. (.AIR-. 1 967'S'.C -HSO) •
it was observed., '"it is trite- to say- that a '• -''% y '• '
decision is. binding_ .n.ot,.,., because--.of ^i-ts ,'v;J .^4
conclusions but in regard to. its. ratio • and"' : •:
the principles, .„...laid- down_ 'therein:'".;:\.,.-;An•
declaration or conclusion •arrived'-- ;wlthout .' "
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application, of mind or. preceded without.'..apy
,, , reason, cannot be,. cleefned.,.tQ,J?.g^d^.cXada|tipn;of .

law. or„.ftuth.ori.ty„.jDX™a_S§B§r>9jLLt^aJtjjj:,©J'tjliidlj)g„..
as a ,preceden t f?jesir.^iJX§d,..Xcucli.ss^i!u Qr:,_.:
overruling is for sake of .stability .and /' ' •
uniformity but rigidity beyond •.reasonable ,
limits is inimical to the. growth of. law.

23. It is this .principle . wKioh- is. being

hiahliahted. ' >•: . '

24. The Administrative Tribunals h.ad' been set ,i

up primarily to deal w.ith, the, service Watters..,; ; The -,

Administrative. Tribunals Act had' been passed and. /the !.

Administrative Tribunals d.raw all their powers from

the provisions of Administrative-..Tribunals Act, 1985.

The Tribunals are creation of the statute and if the '

Act does not give the power to the Tribunal, it lacks j

of inherent jurisdiction, to hear the matters in this

regard. - •

i'

V'' : • !

25. Section 2 of the Administrative Tribunals I
: • • . • • ,.l

Act, 1985 specifically provides .that this-.provision o'f \ -I
^ ' '1

' the Act does not apply to certain.- '••.pfficers,. 7and'f' ,-:i

persons. It reads as under:

(a)

"The provisions ,of this^'Xct'shall..-' .
not appl.y to '' •-V ' •' V' c-r ||-,

any member of th© naval,/niiiitary';'i ,''- I
or air _ forces .or ^of. „any . ' -V i
armed forces of the'Unio.n; ...

(b) [ omitted 3 . • ' ' ' >• '

(c) • any officer or'servant''.of the-;:; .
Supreme,,,, Court 1;or. ,;.of:,..any Hlgh/V'i •:
Court Cor courts •,.subordinate

• . , • theretol;_.,

(d) any person appointed .V'f to-, -the. ''''
secretarial, staff, of either Hodse '•
of- Parliament' .dt^ " .to . • ^•.the''

. secretarial, staff ..ofV any r State • .
Legislature. , or a House; thereof •.

_ or, in_„.th;f^„caseJl;^of:ir^;.-Union'.•!';" i
Territory having'a Legislature', - , ,

,. „ . of., that,..,,Legislatur^..;',^.;,_;,„;
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. section ,tof.th«. Act furtfar .ton. J ^
'•''® ...9nc|.,Dpwacs_Af.,;j:te,^CeD

• I',Adminlstratlv® Tribunal, it reads:- '

"14.
of the

Acu ""thf
• exero'?.:::''o/an'd"f?o;\\^^®-

Act,

Sy" "thX' i".th® appointed-

relation to-CoLirt in Supreme,

(a) «cruitment, , and ,, matters oonoernlr,Q
ecruitment, to any AU-India Servloror

to any oivil.service of the Union o^ a'
Oivil post under the Unlonor to a'nost-

Service i" '1^® defence
case. ,,a post

<b) an service matters oonoernina-

(I> a^ member of any All-India Service.-

(ii a person [not being a "member of an
All-India Service -or ^ a ner^nn
referred to in ' clause
appointed to any, civil service:of''

tl': P-t under

..[ U
M • ,

1 !i :
. i •?!•" .

'"" 'an Alfrnrt?-'"?^ beiifl.'a mem.ber-of
referred lo oi" a. .Pe.r:son..rcienbd to m •• clause-- -(cyT
appointed to.any defence -services-
or a post connected with defence.Vv;. .

and pertaining,,., to the_. service'of such-

oo:^:;uon'':^?rthe°;ffai°n^is;,„,»'-^-
^-r?ri?^hirth:.?-ris-.:d£
Government,; oy uie •

(c) all

of the
appointed

ail service matters- ' oer tsi ni-hr,'--
service in connection 'with t-he';

""ion oonoerntng Va person "

^;!r>:E:r:C's3: •person wiiose services have been placed '

other fu'th':rur;r"'an"y So'rpolauSn'' r '̂
oT't^e" ce°ntral;'®' c°'''"'^i.i« t-entral Government', fnr • •
appointment. """= '̂1.1-,,, /-or .such, ,

r • • ?• " r'". •'
' ' ' ' '!i

- j - -•

, -'4 ^ •
> i.

(>
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CExDlanation.-- For the rempvaXlQf..,,d,QL(bts;,.,„it
is ' hereby declared..,, that.., referertces,.„to.:
"Union" in this.,. ..,s,ub-.?eQt ion,.. shajl.s be,
construed as including .reference.s„al%p, ,t,p_„a.
Union territory.] , ... i

(2) The Central Government .. rriay, by
notification, apply, .with effect'from,.such
date as may be specified in the, notif^ication ,„
the provisions of sub-section X3) to, local
or other authorities within the,'territory of
India or under the control, of,.the GoYe.rnment;
of India and to corporations ..Cor societies]
owned or controlled by. Government, nbt;,bei,ng;
a local or other authority or;,,,, corporation
[or society] controlled ;or. owned' by:>a, State
Government; . • " •' • •

Provided that if the-Central'Government
considers it expedient' so to do' ifor the
purpose of facilitating transition'; to'
scheme as envisaged .by . this. Act,
dates may be so specified
sub-section in respect of
of or different categories
of. local , or . . other .
corporations [or societies]..

the

different

under ' this
different, classes

under any class:,
authorities '. -,-or

(3) Save as otherwise, expressly'provided in •.
this Act,. the Central Admini'S'tir.ativ.e
Tribunal shall., also ,exer,cise,;_ on^'ridj from
the date with effect ./from .which "'.the:-,
provisions of th.is„sub—section; apply -to. dny,. .
local or other authority or corpor^ti.pn, ;|;'o.r":'
society], all the. jurisdiction,,.,^ 'poW.er:S'-„''an;d, ;•
authority exercisable immediately-, bef.or.je_
that date by all courts ' (exc6pt.-,thbv.S;up,renri'e;;v
Court) in relation to-- .' •

recruitments an.d,„..,ma;,ttens^. "doriXerbi'hg^
recruitment, to any service o'r::poSt--; i'n'
connection with,:,..the .^.-affkirs..^'!of. su'Ch..,',
local or other authority' or'.cor'pora-tis^

r* T i/ 1 " 2b 1^ ri ' , 1 •

(a)

(b)

[or society]; and..;,.,,,

all service matters concerning -a person
[other" than a ' personreferred •'/'to^.'yi'h
clause (a) or clause (b) .of subrsection
(1 ). ] appointed to any., service ot, p.bst- in- •
connection with the -.'affairs .)6,f. --SUch;,'; _
local or other .authority . Or' corpprat.lbn: '
[or society] and, perta'ining;- .to,-v:.t,her/-,
service of ,such,„,.per.s,pn/,.,'in •connectibri• '• , l.
with such affairs.". '. V ;•

27= A conioint reading'-of. ,; Se,ctlon-' , 2.. .' and. ; r

Section 14 would show as responden.ts arsgue''d ±;hat/';thi-s'>

Tribunal may have no , jur\isdictioni'.bfe,ca;u:$^:;i.the;v.Ac,tVclpes-, ,,,l,-

not apply to a member of an Armed',Forp'e'.. .. SeotiPn,. l 4- ' >

also opened itself with the words,'„..>Save.',a:s\,otherwise

' ;

'V,
! V. i::

, I.. h. •:

r. •

•"*' '•i.i" '1'

•'1 '. •
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expressly provided • in , this Act,

provisions of Section, 14 are sti.b,jec,jt_,jto.^tfj© ^,provi,;sionSi r ;;

of Section Z of the Act= " • ' - • '

Therefore., thej

Z8, However, as''alre'ady/>5ihted'";above:/.-' -andp".:-

held in the case of L. . Chandra;. Kumar. ' (supra.) that.; ,:

once the orders o-fL...this, Tribunal ,,are;', subject ; • to- •

-judicial review, the decisions of the High-Court-woulcj. ,
bind this Tribunal. It cannot be stated,', th$t the..' .

order of the High Court was sub silentio. because •this

Tribunal had invoked Section 2and ... dismissed.." the ;

application. But the Delhi High Court in. its ...wisdoiji ,.
has held that once the order passed .by the : conce.rhefJ.

officer is within the purview and-jurisdiction ..of ,th.i^

Tribunal, this Tribunal has the ' jurisidiction . to..

entertain the application like' true soldier bows - his

head to the said decision,. . , : -' ".. r.

29. Respondents relied upon the decision of

the Supreme Court by the respondents; in the" case ,

major PENGHAL V. y.ltlIO!i„OF,,.XN^^^ if"''

1998 (5) sc 624. The said case pertains . to. Postal .

Department. The person was working.on- deputation with .

the Army. A temporary commissron was,,given. • The.'

question for consideration ...before the. Apex'Court, w^s '
as to whether the Central. Administrative Tribunal wiil-,,

have jurisdiction to entertain the application or ,no;t. .

The Supreme Court held that the said-person co.u.l.d not;

be treated as Army persoanei;, an,d.,.^pnbiuded«;.c-. ft.''-

"9. As. Stated abovej-f al't^
the appellant.was- selected by the'Postal '
Deoartment for appointment to the- post.of
clerk, but .he .. could.'not be .given .• ' any ,
appointment due to want of vacancy in-fthe.;'

L
.n^

If.
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unit,, of his,,., choioe. ' Under': ; sugI'i
., circu.m.stances,, „„„ t.he_aDpeJl.^;DX:.w,a.s'^

an appointirien,t, to..,,,worj<,_as.:a;.,,ele.r'l '̂. in t,h.e '
Amy Postal Servi,ce .,on .t,he„,:cond1tXpri'I.t'hat'''
he would remain a civilian -employee ' on'
deputation in the Army. The ,:'appellant '
accepted . the aforesaid, offer, and agreed '
to the conditions that.he would revert/to •
the civil sppointment.;,,.,i,i^,_ Pos.tsJand ' ;
lelegraphs Department on ,iii's^release from "-
the _ Indian Army,, Postal:-.Service'i-v-'-'••With^
these conditions., the appellant' co'ntinued"' '
to serve in the. Army. as;. a -,, permanent. '
employee of the ' Posts and ; .Telegraplis' .
Department on deputation and-was p'ro'moted
up to the rank of a Major in^ the - Indian' •
Army. However. the appellant.was,' only
given a temporary commission .and he
worked as, such,till.the,date . when his
relinquishment was ordered; " The"
aforesaid facts clearly . demonstra-te that
the appellant has a lien with the Posts
and Telegraphs Department , working on
deputation in the Indian Army . Postal
Service and at no point of time the•
appellant became a full-fledged army
personnel. Since the appellant-was not a , ^
member of the Armed Forces and continued
to work as a civilian on deputation . to
the Army Postal Service., his . case was
covered .under. Section 14 (1 ) (a)'-rdf the •
Administrative Tribunals. Act. IW'' that''.
view of the matter, the High Coart" was "•
right in rejecting .the .writ petition -•
riled by. the . appellant,,:.;'whereas,'.- the, •
Central Administrative -. - ' •fri-bunWl'-',T

i" oneously accepted,.., the. olai'm'; '.Vaf.tKe' ' .
appellant that he' is an/army. 'per.s;qnnel'-i' .
We.. therefore, uphold the.'iiudgmeht"-'. .anci- "• ' - ' •
order of the High Court dismissing
writ petition filed by',, •.the: .•apiD.eliant. .v.'.:
Since the appellant while.,',h'olding" Vcivll^^ : .
post was working..',..,in .;.. the:'i ArmyiK'Postal
Service on deputation-,the ; Cehtr^*l->=4.^^^
Administrative Tribunal Jia;d-jur,isdiction • V''": • ' -•
to entertain and decide •the . ..o.ri'gina'l'. ^
application . filed', by„ the ap'tDellant.:,-.ivWei'.,''̂ r''
accor.dingly set aside ."the''"order ,• 'd.ated.' • •
31-1-1997 passed,, by'-, "tlie ' ''Central'"""--''"''
Administrative Tribunal, PrpGipa2^"B'bncH^ '̂?'--/^
New Delhi, and re'rriand the case to-^ it "to'
decide expeditiously Or'i'ginal'Application^
No. 1647 of ,1996.^,,; of,, the;,, •appei'lan.t.^ 'ort'"
merits." .

30. However, provisions of., Sect'io.n' 2 had; not

been considered and, therefore,..'" the' decision''ofthe

Supreme Court in the facts of. the .case',cannot •be^'held.

to be the question in .controversy:.,,.We.,thereforU, ,

hold keeping in view the' ratio deciL'd,en"di-'bf th'ej.Delhi

-i

,{

I -I

.• .^3^, . > .V
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High Court that we have no option^ but_t:o,;.cpnolu,d©. that i
. ' T "• ,

this Tribunal necessarily,^ iYiust,,haxe....,a_jurts.diction ;to. '

entertain the application. . "'
• • ' ' i

I

!
I

m ^ WHEJHER are BEIIsJG DISCRIMTNATFn.- i

•H

ai. Learned counsel for the.,applicants .urged ,i •

that in the past, some of the, ot'herj.; persons who... had

been taken on deputation with Delhi Police had been '

absorbed while the applicants are'being •discriminated.,^ '
He referred to us para 5, 17, in OA, ,:,'l,40/2004 ^where.in--:'-'
names of such persons have been given who;" had been,' ;. '

absorbed on 22=1 1.2000, ' ' ' . ,

32. The question for consideration Is-as•" to '

whether in the facts of the case„it can- be" termed' ' to^ 4'.; ^

be discrimination or not. Learned counsel relied .upon. /L-.l--
the decision of the Supreme Court in the, case-o^ STATE-- •

OL.MMRE,,.,MD.,ANgTH^ V. ,, H., _ SRINIVASMURTHV. AIR. i.976/ ••' jf ,1: •
SC 1104. Perusal of the said judgement .reveals •1tWt'-

question for consideration before... the: Su'prem^-
was If the person was on deputation .and. ab^rbed-.jand\-

if it was to be so done from the. date he• .came-y 'Cjn/'I.v '
deputation. The Supreme Court- held': •v -' '

.."17., On., the other hand.' it^is an '
undisputed fact that six other, employees, ' v -
who were similarly... situated, .'were . i • " i
absorbed from the dates on -which •• they • "I.•
initially joined duty, after .deputation • - '• •i •
to the Polytechnics, 'It is not the.case- • • : ' ' ' '
of the appellant , that,this.- principle - • • •' ' "
whereby the absorption in the• Department' 'i : '!•
of Technical Educatioj).. was. rel&'£e'cl„; .back*.-.;^.^;' f- 'i-.- 'V' "
to the date on which a personinitially • ' - • • ' '
came on deputation,,. was„ ever' departed "" L- --
from, . excepting in - the - case- "of ''the '''•• ' '''' '
respondent. This., being, the,;, case, ••-the • '

holding that the "• '. : • 1-state Government had.,evolved a principle' '
that if a person was-deputed'' to the' "• • •- ' '

Department of Technical, Education, .'..froin,,. ^ •
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•. 'li-' • I.

another department,^.
that other" department:.fpr:ta,:...je^:sp;nable, •' .
long time his..,., absorption;, in:,.that:.
department should ,be .made;, to... rel^.te^bac.K., j, ;•
to the date' oh •w.h'ich" h'e:. '.Was ••rnitaarly .-i!.'.
sent," There was,,' rro justification | ^
whatever to depart,.f„rpm.,,this principle, of --.j.
Dolicy in the case of the ..respondent,..who ^
was. 'in- -all material respects,:,,.;j.anthe,; ;
-^ame situation as .K.,.,N. -Chetty ..Very ,
rightly, the High. Court.jTaC.held,';that„.nis ,
"impermissible reversion ••:,fbr,. ;a short ^ • i-
while in. 1955,. to., th©.-Par.®.ht-.department
was no ground to hold- that he^^.;'Weis'., ;,,riot-.,
similarly' situated', as -K, Narayanaswamy ,
Chetty, This so-called reversion.,_.t'o .the, ,. ^
parent Department for a, short, period:,„i. in '
1955-56 could not by anyr reckqning •.^•be;,.. •
treated., as' a break in hiS' servic®) this >•• • , ,--i ,
period having been treated as-leave. Nor ", .
did it amount to.: reduction,„in. rank. • '
anv case, this :rever,sion: ,:Was riot
ordered owing tO' any,, . fault',!.of'".the^
respondent. It is not .the-
case that the respondent's work" in ' the'
Department of Technical -iEducation •.was.-..:;.,:;
found unsatisfactory, or that he.-'Was 'np.t; ;, .,•
otherwise suitable or qualified^; to hold
the post of Tailor,ing Instructor, in t.hat ' ,
Department. That he was suitable to be .
absorbed in that post, is.manifest, from,
the recommendation of the Public_Service
Commission and is implicit, in .the .;
impugned order, itself." , . . . •

33= That. is. not. the controversy .'.tDefore '

Therefore., the cited decision „must. ': :,be,. held , to ^be-

distinguishable. „. . .. , ' y

34. This question.,'hM.:been.;can%i'd'̂ .p.ed,>:.yby'L p ,•

Tribunal in the case of ARJUN SINGH1,NEGI v/^ .

INDIA a ORS. . O..A.No.A66./.2p03,;^deci.de^ on.- •28;r'2V2Cj03|-
Therein also it was agitated that •:twp'o.ther ...pei:sdns:;.hav;e;..

been absorbed permanently. It was',,hel.ds.that, i.t-.Ls, ai.w&yjS ,.
in individual cases. that..'has,,tc^;,be,.'loq!<;aci, :in,tQ;,pn,,it^^^ ^
merits. In fact, the, Supremexdout^t,.:i;n.\;ithe: .ciase:^^

STATE OF HARYANA & ORS. V. -

SC 450 had commented upon the dbc'trine .o-f, di.s"Grimin;a.tio,ijj.'.

The Supreme Court held.,.,tha1uGovej;,djme^n-t j'lni'itC;^wnKr^^ •
..can: give .permission;...,, in _,similar.j,9a:ses;^tQ,j^;^m^,.^ ^

employees to,, withdraw,.theii:Lresig.natioD#':l. 'Idoctripe y
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of discrimination is, founded. , . upon exi^.tence.... of ' ian .

enforceable .„right. Acticl..e_.L^..3!.Q..uId... aop^ly;,on 1y when

invidious discrimination is meeted out to. equals.. ;

35. In the present case, before us', J'as .-I's ..patent,.'

from the impugned order, all. persons^'takeny.on^-deputationi

are being repatriated. _.,We have already, reoroduced above"

the said order. . Once a common decision has been, taken.,'

it cannot be ' sta'ted ' that "the" .rappllcantd;,'"'are

discriminated merely because-some other "pers.ons. in,, .• •the'

year 2000 were absorbed. Equality has' to : be ..^^eeh '" amdng
I . '

the equals. Once all persons on deputation,,, are', 'befhg

repatriated from whatever Force., we have no 'hesitation jin"

concluding that the applicants cannot^ state . thatthey : are'
. .. . I '

being discriminated. Re.sultantly, w.e •: ..re'jec.t • tliis '
i ' "

argument. •, .. ; ,i

IV. IF THE APPLICANTS ARE DEEMED. TO BE ABSORBED .;;.

IJi DELHI POLICE." :
•• r _ ,

• 36. The arguments advanced have'.• beeh that I

some of the applicants had,been working for more thanj

5 years on deputation. The Rules provide fori

absorption and, therefore, it is contended that the!

applicants must be deemed to- have been absorbed. '• ,
I.

1

37., After the. arguments had;, been . cancludedj:. i

the respondents pointed to us the decis.iori.:\ofthe Full-:'

Bench of this Tribunal,, in the-matter 'of 'NET RAM

.CHO.URSIYA V. UNION OF INDIA & ; OTHERS. ,

0. A., No. 1801 /2003, rendered on. 5. 7:2.004. ;'In _the-cited-j:
case, those applicants were working,-as •C0x>.s;ta.bles

Border Security Force. They , had.\ Vjpi'nedN: ';the,!



Intelligence. .Bureau during the year -1996. as :,.^ecurrty ; j
Assistant (General.) , .j,nitiAUy..for„.^..jDe.^lpd .of ,".five, ^
years .but continued on deputation.'" TlWy .'were not "

absorbed and were repatriated . to' their ' parent '

organisation. The following ..question. Ji.ad.'. beeA.. ,posed

for the decision of the Full Bench: " .. '

"K Whether the applicant can be deemed
to have been absorbed in I.B. • under^'-the
respondents irrespective of the. instructions.' '
on the subject? ' . ,

. , 2- Whether the'applicant has fa right to.be considered 'for absorption in I.B.without
the consent of his parent; departrneri.t? •

3. Generally. " „ „

38. The Full . .Bench considered various

precedents and-answered,. .the_,same: • • • ' •/ •

"(1 )

(2)

^ •

Applicants cannot be deemed • to - ' • ' '
have been . absorbed in IB under ' f
the respondents irrespective- of ' ii
the instructions. on,.the, sub,:3«^ct., „ I;,' .

The applicant's have ho" right -to -. •
be . considered'fdr:::abs6r.pftion;:^rr
IB without the. c6h-sent' ' ?'••• " -i'";'
parent department'', in terms- of. ''- '
instructions , contained in' IB'" iow'''• i
dated .1 3. 1 . 1 992,-'- '' '''•><• •

'•f

(3,). Does -not •arise.

39. Keeping., in. •..yiew:.; the ••;deci^i'&h''r^ '̂ ihe
Larger Bench, in its broad- princiji)ie; '-ihtf '' argument
advanced that after the applicants had worked .for: mt>re; .f; ,
than 5 years and therefore., they:'are-'deeme'dta^.be\•

absorbed, must fail,. • ' •'•V'

40. There is another'way;-of looking, at/'.the

same matter. The question of deerned.,absorption'-' does,

not arise because there is precious little ,'on''- "the'

record to indicate . that, the. coT.sent_ of!;; the^/'pareht^
department has been obtained. '

' i
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41.,. It was urged,that under the^pelhi Police.'

Act. ...Rules, _haye been f ra,med , and., therefore, , in.
' * •

accordance with the Delhi Police (General... ;,CpnditionjS

of Service) Rules., 1980, there could, be permanenjt •

absorption of the applicants ii-L.Delhi. Police.. •

42, The said argument shall ' be considefed

hereinafter wherein _it... is con tended, "thatl.. the.

persons have right of consideration. for., being absorbed.;, | j
in Delhi Police. Perusal of Rule'M 7' of" Delhi;.;Police

(General Conditions of Service) Rules,' 1980 clearly
\ i

shows that it does not. .. contemplate... the„- deemed • "
t

absorption,, Resultantly^ the said argument must faii«

43. Pertaining. , to the same argument.
I i

reference has been made to the decision of RAMESHWAr .

PRASAD V. MANAGING DIRECTOR. U. P. RAJKIYA NIRMj^N i ,

NIGAM LIMITED &ORS.. JT 1999 (7) SC 44" Which will.4e ;: v,
in-appropriate., , We shall., deal., .with .tha said./decisibn.y ''j; ' •
hereinafter again but paras 14 and 15 of the decisibn • ;!• ••

in the case of Ranrieshwa.r...Prasad, (supra), ' ar,e beihg; ] •

reproduced below for the sake of facili.ty :V.-,v .
V, • •• •

' ' ' , . f'

"14. We agree with,the" learned
Counsel for the Respondent. No. 1 . and ,make,i,'
it clear that, an employee 'who,.-.is,' oh .,,;-
deputation has,,no iright; to^be. absorbed, in'
the service where- he ''•'is'; worki'ng.:'/'ort" /j
deputation, Howevet:,.. in.:,,some-.cases,,' it •
may depend upon statutory ,rules ' to the ,,,1
contrary. If„: .rulesprovide",for, •
absorption of employees . ' on' . •deputation;^., :i
then . such employee.,-.has-ra',righ,t, : to ,.-be', ' I
considered for absorption :in, accordance; •
with the said. r.ulesAs • quoted abovej.' -i
Rule 16(3) of th:e•••Recru-itm'ent-; Rules.;'.?•--
the , Nigam and Rule 5.;;,;:,of:_,,-, the U. P..:,;-•
Absorption of Government . Servants-.ih''
Public Undertak.ings, Rules._, J. 984 Provides;'v.: -f-
for absorption •of an employee who are oh,- .] • 1" •
deputation^; ' • ' • '-l:' -

j; -

•f!' ^
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A, 5 .
.consider i.ng
that action,
passing ..the,
absorption .
Lin justified

from the
19-11-1990

completed
deputation
effect from
continued in

. i'.

In .the...,pre.$ent...
the.. la<;j1;s.,._.At.-.as,.JaPaar,ent .• .

of.,„respond^nt„-No. i44^ijX--_-D.o t-...
order for r..e.pa.tria'tlbn ... o.r ;

qua._ the._, responden't,wa.s.. •
and arbitrary. :.\0n. tile.,basis ••

of Rule 16 (3), of the.. Recrultme'nt;:,>'Rule^V^
aopellant was appointed on^jdeput^tion in
May 1985... He . was,.,., relieved .--fr.om.,. "his ,
Darent department on 18th ;riiovembery, .'1 985' •
and ioined. Nigam. 'on....!9'.N.6yembe|:.V'!;;1 9..85jcv.i
Under" Rule 5 of. the U.P. , Absorption ..of /:
Government .. , rServan
Undertakings Rules, 1984,V. he' was •'Required'
to file an applioation./fo.c..,his,.absdt-;.ption.;. u-
in employment of Nigam.\ .Ther'^after •'on' - .,
the' basis of .. letter •dat.ed-,: 22'».1'2.1 987 ,
written by the' ,G.. M.' (.HQ),;''and 'i^won' th;eV':
basis of the letter... dated 30,-. 1-2- 1987,-;
written by the &, ' (NEZ
continuation and absorptionin - '̂sei-.yioe.-vp.f--,..,
Nigam by letter dated 31st . December .1 98,7.
The General Manager... ('N. E',.Z.> ) by;„: le.tterj•
dated 17th September, 198'8 ,:wrote 'to the
GM (HQ) that appellant's service record :
was excellent; he was useful in! s'ervice'
and as he was about to com'p.lete-.S-: years,
on deputation, appropriate, ,,order •" .of •
absorption be. passed. . Nothing was. heard

General Manager/:, F.u.rther on..
as.„ soon . as the ' appellant

5 years of' deputations his -
allowance, was ./stopped:.;" w,i;th-

that date. The. app.ellant
service without an.'jj.,' .•.break,,'

1-.'
:'li

'f,

•V. :

I-
Tp:;;,

'-I '

I-',/ • ' .

As per Rule 4 of the U.P. Absorpit'ion.• of..:'-
Government .. Servants ' :,. in ' , Public .
Undertakings Rules, 1984-.. which.!
admittedly, app1ioable ^ pr-ovldeS;Vtrtat ".1;,rio.,'
government servant shall, ordinarily . .-'be'
permitted . to. .rerfiain„,on_deputati6n,-. for'a/•.
period exceeding 5 -years. ' If the ,
appellant was. not . to be .-absorb.ed, '.he
ought to have been repatriated' in' the ,
year 1990 when he had completed,5 .years
of service on deputation. 'By not-,, doing
so. the .... appellant is seriously
prejudiced. The delay or inadvertent
inaction,,, on. the;.part.. of the Officers .. of
the Nigam in . not passing
order would , not affect the
right to be absorbed."-

appropriate
appellant's

V i'

'•i

'/• i'

,t,

..

-

•-i'-

• 4-

,e -

' i'-.

Perusal of the. findings,, as well., a'S'the. .'rules, •

applicable to the respondents before ^ih'e .Supreme Court/

clearly show.,..that . ,the.re.,„..was„,,..,. a,..; ,t,ime..,./lirfii't,,„.,. ror . •

deputation prescribed. Rule 4-clearly .'p.rovided.'.that ,;i' .

"No. Government. servant,.,shal.l.,.o.rdinarily,'"be.,, permitted • ;j"' '-
to remain on deputation for a period -exceeding , five r-:-!, /' ',

years". Thereafter, the, subsequent., rule :,.proyi'ded;for._ /!/;',.
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absorption , of such persons.,. In.. the jriatter.. b,e;tore the
i

•Supreme Court. ,thepersons w.e,c.e.,..cont.l.DUing,. to. work a.nd 1
i

in face of the rules referred to above partioularly •
'-i

. • i-

Sub-rule (1) to Rule 5 of the Uttar Pradesh Absorptio.n

of Government Servants, in,. Public,, Under takings!, Rules,. ,:

it was held that the concerned., person . s.tand,'*

absorbed in the service of Nigam. ' . " ' •

44. That is not the position, before^' us/ .;.
" . ' I ' I

There is no such rule corresponding, to Rule 4,.,of. • the •

Rules applicable in the'matter' before ; the Supreme'.:'

Court.- In face of the aforesaid. the pl'ea ..that i,"

applicants are deemed to have been • absorbed ;

particularly in those cases where they have worked for,;

5 years or more, must fail. • . ' ;
'I '

.1

V. IF THE APPLICANTS HAVE RIGHT TO BE CONSIDERED | ,

FOR BEING ABSORBED IN DELHI POLICE;' ' '' i,

» . • • ' • ' ' . I

45. , Rule .5 of the. Delhi Police, (Appointment &1. ''

Recruitment) Rules, 1980 dea]5 with recruitment to. the, i

Delhi Police and Clause (h) of the same reads as ;

under; • . .

"(h) Notwithstanding anything
contained' in these Rules, where the
administrator/Commissioner of Police is
of opinion that it is necessary,, or
expedient in the interest, of' work so,' .to
do. he may , make appointments . to all
non-gazetted .categories of both executive
and ministerial cadres of, Delhi''Police on •
deputation basis by drawing ..suitable.,
persons from any other State(s)" on :Urii6n
territory or Central Police Organisation.'
or any. . other _ force. . Where • such
appointments are made by the Commissioner'
of Police, the same shall be reported to.
the administrator. forthwith. Such '
appointments.. ondeputation, basis., shall,. >
also be subject to orders issued by , ,the •

i.
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GpVt.., of;_ Ind 1a/De1.hi,, Adrnin 1stratijon , f roin .
...time,,,, to,. tijne,.,goye,r:rxU!-9..:.,tb©^daP-Ut^^^^ .

governinent, servants,.

It permits taking persons , from '• Central • Police

Organisations or,_ any. others,fo,rce;.o,n._ deputation,:..,.to

Delhi Police, Rule 17 of' DelhiPolice (Generial'

Conditions of Service) Rules,.1980. .which'has strongly

been relied upon, permits the Commissioner•of Police,;

to sanction permanent absorption in Delhi' Police .. of,

upper and lower subordinates with ;.the •; consent ..and -

concurrence „, of the Head of. the ..Police.. f6,rce._ ,of.,..„_the„

State./Union territory^ or ' the-- Central Police

Organisation. The said Rule reads'; ^ •

"17. Permanent absorption of
upper and lower subordinates, in other
police forces and vice-versa.- The
Commissioner .of Police, Delhi may
sanction permanent absorption in Delhi
Police of upper and lower subordinates,
except Inspectors from other' State's/Union
territories and Central - Police
Organisations. . with., their, consent and
with the concurrence of the Head ,of the •,
Police force of ., the,.... , State./Union • • .
territory, or the Central .-.Police
Organisation concerned.,. Similarly the '
Commissioner of Police, 'may ,; sa:n.ction . •
permanent transfer of upper and" lower - '. '
subordinates of Delhi., ' Police,/ .except;-' , '
inspectors ... with their._..,„.,:_,cons,en„t,.. for.,"
permanent absorption in'Police• forces of.'
other States/Union, territories or .Central :
Police Organisation., subject jto;. the; ' i;
concurrence., of the Head..'of.. the^..,' Po.lice, ;
force concerned. In the .case . ; of' such
permanent transfer of an ' Inspector- of^ ' •. i-
Delhi Police to any -, other, state .or,-. : .;
vice-versa. the Commissioner- of Police, ; i',-
shall obtain the prior 'sanction ,"of , the ; ji'!
Administrator."

!;• 1

!! •

{'

46. There was some controversy^ 'raised bfefore':' |i.
us as to if the applicants, were' taken oh' '':depu.-tation .'

under Rule 5(h) of, Delhi' Police i;Appointment '&•; j;;-
^ • hi

Recruitment) Rules. ..19.80... 0.1.1 not.-.1 The' piea:..,"'of ;:-the •

resDondents to that effect must fail. .
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7, This i s._t be on1vana b1i.rj.g ,p r 6vlsi o.d.:^w hi ch'

uf

permits.,, ..certain „per:SQns of Centra,! -.Bollcei,

Organisation or State Police to corne on deputation and''

serve in Delhi Police, We have _,no hesitation,,;

therefore, in rejecting, the conten ti,on_, of _ the^
. ' t"" •

respondents to that effect, • • , ,

i • • • . • •• !• i . I

48. Lear ned_ COunse1„. , for.;' the'app1ioahts^J.
i

however, wanted to take his plea further that this is:''

an appointment to-Delhi Police. He, relied upon thel

decision of the Supreme Court in the case of

-MD,.,.....MQIHER V. ,LI,„„,„6WERm through CHIEF

S,EC,.RE.TARY^, .DE.LH,I_. AND OTHERS. AIR 2000 SC ,594. ' The!

question before the Supreme Court was totally!

different. Before the Supreme Court, the controversy!

was as to if they were entitled to the benefit of- the!

service in the parent department' on . absorption in.!

Delhi Police or not. Therefore, the decision of the'
• t

Supreme Court in the case.of SI Rooplal (supraV is'!

distinguishable. - " ' '

i-
. J-

49., The applicants have beendeputed ~ -on i.,'!!

ti dnsfer, i.e., by way.of deputation:.,.to-serv-s, in.. Delhi

Police. The expression "he may make.- apjiplntments''; r I ;
does not imply that it . is an•appoiD-t.me,n^:i.made,.i. |-
regularly in Delhi Police. Perusal gf the- Rule ^.5(h'

clearly .shows, that,.,,, ap.poin.tme.nt,_is on ,1 dep.utatio'oV'i

therefore, the expression ^appointment' in'tKe cpntextC^
must mean ' only conferment of 'power:.t6^,ac:t- :in-'Voelhl '

Police as Constables or otherwise when they come on'-'! .

deputation. . ' • : • '

I

-i



50..,., Once the appointment is. on deputation, it.

carries all. the r ights of deputationis.ts ^rather than a

regular employee. . ;.

51. So far as the Rule 17 of,. Delhi Police;

(General Conditions of Service) Rules. ".1 980 'Is ' • ; j" ^

concerned, it does not-confer any, po.wer pr,> right-^ to-'

a person on deputation' to. be absorbed._.,jl,t,, depends.,, on;..,;.'. ,i; ';

the sanction of the Commissioner' of Police. . Certain , „/ ;!

other conditions which we have referred to above need,

not be repeated. This ' question ... pertainingv^-

interpretation of Rule 17, had.'-.been. a •suj:),.j.ec>,t

of controversy in this Tribunal. ' 'It was.-held''• t'h'at ;• ';

there is no such right in favour of the 'deputationists -

in this regard. Those persons challenged the decision • :

of this Tribunal in OA decided'oh 29. 8.'1;.99:zX "!' .'.

and the Delhi High Court upheld the same; holding that '

orders that have, been.passed . in , 'administrative '• •'

exigency cannot be followed. , The -Delhi High ' Court /.

reproduced the .findings of.. this-Tribu-nal and - agreed-;

with the same in Civil Writ No. 5220/1 997'. decided on. , ..i;, .,

1.2. 2001 entitled CONSTABLE NAFE SINGH v. UNION-^Ff r

INDIA & OTHERS. The order reads:" ^

Paragraph •. 1 ;df the""
impugned Order is reproduced as below: '' "

. ..."Rule , .,17.....„. of the '.Service , , '
Conditions Rules does not, recognise^ any ',
right in favour "of a deputatiohist for, "
absorption. It only gives discretion to
the Commissioner of Police to .sanction"
permanent absorption of certain upper and,
lower subordinates in Delhi Police. .from ,.
other States/Union territories and
Central Police Organisation's, "with their
consent and subject to the concur.rence ,of
the Head of the . Police. force. : concerned.,
Accordingly the cut' off date for
absorption cannot,, be; fixed on'Vwhich', • a i
deputationist becomes'- -eligi-blefor
absorption. but,., it would, be a.,' date, on - \
which absorption is decided .to 'be .. made. '

•, , r

•'

' ' I
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In the present casey this Tribunal '"'had
ear 1ier dIrected .,in,,"„.cQ,iTimon udament
passed in 0. A. Mo. l 421 /9L_ and.£siiTiilai:L
other applications ,that„,if the, ap'plicant
made a representation, it. would be
considered by the respondents and if the
applicant was found to possess the
requisite qualifications under the Rules
on the date of the impugned..,., order, of
repatriation, that is,, on " 23, 1. 1 991 he
may be absorbed if otherwise., found
eligible for absorption. Admittedly, on
2 3. K 1 991 . the applicant, had crossed the,
age of 40 years and,, therefore.,,- if he was
not absorbed; he has no reasonable or
valid ground to challenge the order of
his repatriation.. We may also point out
a decision of the Supreme Court in State
of Madhya Pradesh and others vs. ,, Ashok
Deshmukh and another, ,1988 (3 ) SIR 336,
which says that in the absence of bias
and mala fides., an order of repatriation
made in administrative exigencies cannot
be challenged. We,, therefore,, find no
merit in this O.A. Accordingly it
deserves to be dismissed."

We are in. agreement with the
above findings of the Tribunal as it is
settled law that a deputationist.has no
legal and vested right' to resist
repatriation to his parent department.
The petitioner was repatriated as far'
back as on August 8. 1992 and he
continued to agitate this question before
the Tribunal as well as before this
Court, We do not find any ground to take
a, contrary view than, the View as , '
expressed by the Tribunal in the- preVent
case. The petition, is, therefore, -devoid
of merit and the same- is dismissed ,
accordingly. " ' -- •

This provides the answer to the' argument so -muchi
.1

1,

thought of by the learned counsel. ' • • .

52. In factj the Supreme Court in -the case of

SI.A.I.L.....Q..F. EUNJAB AND OTHERS .v,.... INDER SINGH AND OTHERS. 1

(1997) 8 SCO 372, held that a person on, deputation

cannot claim permanent absorption on deputation post,

53. Learned counsel for the cipplicants in I
• -Ifact urged vehemently that once the rules, provide that!

a person on deputation can, be taken and „. permanently i

k.
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absorbed,. therefore, they have right.to be considered
''

;• :i

and once that right is., defeated, and .is,,, not being

given. the Articles 14 and 16 of the Constitution are

violated. Our attention in this regard .was. .drawn , .

towards the decision of the S,up„reiTie.Co.urt,,in,.,.t,he..case. !

o f" C-...: MyNIYAPPA ,N,A,.I,.,Dy V. STATE OF KARNATAKA AND

OTHERS. AIR 1976 3C 237? Therein also, the '

deput a t i oni s t Seni or -Hea11h !• ns pec t or s •we r e- o-l a i in i-n g• a ---

similar right of permanent absorption and the Supreme

Court held that such a,, right did„.not exist,,,..It was,

held that there was no scope under the Cadre and

Recruitment Regulations for their absorption and it

was impermissible to do so. This shows that the cited

d€K;i~.ioh was confined to the peculiar facts that were

before the Supreme Court and is distinguishable.

In the case of STATE OF AMDHRA PRADESH

MD. MQ,TH„ER, V. SADANANDAM AND OTHERS. ATR 198 9 SC

2'06n„ the Supreme Court held^

"16, We are now only left with the
reasoning of the Tribunal that there., is no
.justification for the continuance of the old
Rule and for personnel belonging to other
zones being transferred on "promotion to
offices in other zones. In., drawina such
conclusion., the Tribunal has travelled "beyond
the limits of its, jurisdiction. We need only
point out that the mode of recruitment and
tiie category from which the recruitment to a
•iervice should be made are all matters which
are exclusively within the domain of the
executive. It is not for judicial bodies to
sit in judgment over the wisdom of the
executive in choosing the mode of recruitment
or the categories .from which the recruitment
should be^made as they are matters of policy
decision falling . exclusively within the
purview of the executive. As'already stated,
the question of. filling up of posts by
persons belonging to other local categories
or zones is a matter of ' administrative
necessity and exigency. When the Rules
piovide ror such.,,.transfers,.,being effected and
wlien the transfers are not assailed on' the

ground or arbitrariness or discrimination, the



.iL

^ 7cl • I .

Dolicv of transfer^ „„aj;{o.Rted by_ 1
GoVernnient cannot_be str.ucJ<..„^o,wn„,,.D bu.ha1s i,
or Court of Law.," ... |.

I i

It .is .obvious, that ..Supreme _Co.urJU3Mcl-that ..if ..there is
i

a .policy .framed, . it..shp,uld.. be_„ad,hered„.,to,„.:, „ Bult ,, a-p,

would be noticed hereinafter., the policy is subject to^
. ' • .t

change and in the present, case, the policy adopt^^d hajs
been not to absorb any of the deputation^istsi.

Resultantly, even the cited ' case will have, njo
• ' •• •" ; , !

application to the facts of the present case.^ j j

55. Our atten tion . in., this, regard was. drawn to
•i ^

the letter v^ritten from the Office of Commissioner of

Police in the year 2000 referring to the fact: that
i '

there is a policy that after one year, a persop who
i

has served on deputation, can.be considered.. - '

56.' Our attention was further drawn tlow^r^s
Paae 6 of the counter, reply in OA 1293/2004 that there

- • . • j ;

i I • •

were certain auidelines in this regard. ,, • ;! •
• ' •

57. On record, no such guidelines, *have, b^en
•• . •'. 'i

produced. But the policy decision;, or g'uidelirjes! 'j|in.
I . . 'i"

t'hi^ reaard can always be adjudicated on. basis jof the

material placed before us. As would be noticed, ; ,1;:he

rexpendents have tak;en, a.. dec ision. not to•Bbsorbjany;j.of
the deputationists.,. The reason •given is,-,that Imc '̂re,

i , ••
than 500 Constables have been , recruited; ..and,

• ' '' •';. ! •• ••||;* 'therefore, the deputationists must be revertedj bac.k.
It is obvious that, there,,,'.is a,.change.'in.'.t '|nc

I 5'

What has been referred to above'on behalf , of • the

applicants will cut a little ice :in , the'-backdropof

these facts.
• ;f

'I

V,

•t
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58-. In,, that event.. learned. coui-isel_,„.f,cii; the...

a .DP 11cants has drawn . our attention to vacancy

Dosiitions to demonstrate that sufficient number of

posts of Constables are still available. Even if the

nevi) Constables recruited, or absorbed..,, still there

would be sufficient vacancies.

59... This is . a policy decision,- The j|
'i

applicants had been taken on deputation as per the •;
•1

requirement. ,,, We have. .already.. refer red to, above /that; 1

the applicants have no right to be -absorbed.' If -the i'-

respondents do not intend to absorb them pe,rmahentlyf'_ |

they cannot insist in this regard. In this view of • !
'A

the matter^ availability of the posts will not confer !'

a riaht on the applicants.

60. In fact,, most of the present applicants
!•

had earlier also filed Petitions in the Delhi High ^

Court. Writ Petitions •„ No. 9100-9226/2003 caine up '

before the Delhi High Court on 27.-1 . 2004, The Delhi •

High Court dismissed the Petitions holding that:.

"We have heard the counsel for
the petitioners. We do not find any
force in the submission of counsel for
the petitioner. The petitioners' are
recruited personnel of CISF, ITBP and
CRPF... Their, period of deputation to the
Delhi Police was for one year. Even
though it was contended before us that
Ministry of Home Affairs has settled the
terms for deputation for three years but
Delhi Police has taken the petitioners on
deputation for., a, period of one ' year,
tl"iet-efoI"e. thev cannot claim that they
are entitled for deputation to a period
of three years. Even otherwise if
certain posts are to be filled in Delhi
Police whether for the purpose of' new
recruitment or in terms of the affidavit
which has been iFiied in Public interest
Litigation .iji other writ petition that
itself cannot .. , give right to tihie



nptitio.ners for aDDoin.trnent,..to ,j5uch„.posts...... ^
or foF further continuation of deputation
or moreover these opportunities of
ernplos'iTient should be ,, given t;o ,.,othe!,
persons who are , unemployed and are .
seekina employment as Constable„,..iD Delhi .
Po1ioe r. The neti tioners who_ haye.„.§l£.g-g-Cj^-- -•
been work i ng Mlil). ,
paramTIitarv ora.a,nisations h.av§..,m.™y.§:§ie|.
r iaht for appointment or cont i n.u.ajt ioji^ .
their Hftpiit if respondent do—not
desire the' same. HQ.weyer,,. Mr -Bhushan
hii cor^ti'nded that• children ^of some of
the netitioners are. . ..studying, .if, . the.
transfer order is. given . effect from ,.
3.2.2004, it would,, entail hardship to the
children' who are studying in schools.
Mr. D.S., Norawat. DCP (Headquarter)
Delhi Police is present in the Court, He
says that they will not implement the
transfer order till 30.4.2004."

(Emohasis added) ' !
••• • . !

1

This answers the arguments of the applicants. Because

as far back as January,. 2004. their claim had been

reiected, keeoina in view the hardship. they weije- I

granted stay to implement the transfer order till
i .

30.4.2004. Wewere informed that thereafter the

General Elections were placed. It was followed by tljie
I

ImoLianed orders. A fresh., bunch, of petitions have been
" I

filed. Totality of their facts indicate that there is
I

no merit therein., . . . . • ^

ei 1, For the reasons given above, the ]
ii

aforesaid Original Applications must be held to ;be ' ij

without merit. They fail and are dismissed, , ,1 .
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i i'At this stage, learned counsel for the applicant's request

that some time may be granted to. challenge this order', ! !iJe' allovv;

the applicants time uFffco 19.7^'-2004. The interim orders passed in

individual cases would conrtime till 19t7''i2D04. i i
Issue PASTI order. i j
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