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CENTRAL ADMINISTRATIVE TRIBUNAL -/

'PRINCIPAL BENCH -~
0.AN0.1445/2004

0.A.N0.1448/2004

Hon'ble Shri Justice B. Panigrahi, Chairman

Hon’ble Smt. Chitra Chopra, Member (A)

New Delhi, this the Q97*day of September, 2006

0.A.No.1445/2004:

Sh. K L. Gauba
S/o Late Sh. Khem Chand
R/o H.P.-138, Pitarmpura
Delhi — 110 034.

(By Applicant in person)

0.A.No.1448/2004:

Sh. A.L. Gogna

S/o Late Sh. M.R.Gogna

R/o 52, Shastri Park

Gali No.3, Chander Nagar Road
Delhi - 110 051.

(By. Applicant in person)

Vs.

1. Union of India through

Secretary, Ministry of HRD -

Union of India
Shastri Bhawan
New Delhi — 110001

2. Chief Secretary
~Govt. of NCT of Delhi
Players Building
ITO :
New Delhi.

Applicant

Applicant




- 3. - The Director and Principal Secretary
i Directorate of Technical Education
Government of NCT of Delhi
Muni Maya Ram Marg
Pitampura
Delhi — 110 088.

4. The Principal

: PUSA Polytechnic
. PUSA, New Delhi — 110 012. Respondents
- : In both the CAs

(ByAdvocate Sh M.K. Gaur, proxy for Sh. Rajeev Bansal for R-1 and Ms Blmla

DeVl proxy for Sh. Ajesh Luthra, for Respondents No. 2 to 4)

ORDER

By Justice B. Panigrahi, Chairman

Slnce in both the OAs, there being common questlon of fact and law

|nvolved therefore, they were heard together and are dlsposed of hereunder
2. This is a third round of litigation between the parties more or less on: the
same issue

3. In these cases, the applicants have challenged the Iegallty, proprlety

_- 'and val|d|ty of the impugned order dated 6/12. 4 2004 whereby and whereunder

the representatlons purportedly submitted by them had been rejected
4. The skeletal picture of the case of both the appllcants is as follows
4(a) The applicants had been employed under the respondents as Work

.Shop lnstructors on regular basis in the year 1963 ln the year 1992 the

senlorlty list was prepared for the post of Workshop Instructor whereln the :

applicants were shown senior to Sh. Swaran Slngh and Sh V. Swamlnathan

" 8h. Swaran Singh was placed at Sl No.27 and Sh V. Swamlnathan was placed :

at Sl. No 28 whereas the appllcants ‘namely, Sh. K.L..Gauba and Sh. A L.Gogna
were kept at. Sl No.13 and 20 respectively in the aforesald seniority llst Thus,

'S,_h_.' Swaran Singh and Sh. V. Swaminathan'bioth were junlor to t_heﬁ'":pzpllcants.




V. Swamrnathan

_"}/

. Slnce the junlors had been granted the senior scale and other beneﬁts whereas S
the appllcants were denled the same, therefore, they submltted a representatlon i "

before the authorities. However, the respondents slept over the matter w1thout . o

taklng any decision on it. Therefore, the applicants had flled OAs before th|s

Trlbunal being OA No. 1549/1 999 and 1590/1999 for stepping up thelr salary at_'- |

par W|th those junior persons, namely, Shn Swaran Slngh and Shl’l

5 It appears that one Sh B.R.Dhiman had also flled srmrlar case. and"\'
upon dlrectlons given by the Tnbunal his scale of pay was stepped up at par W|th. ‘
the salary of Shri Swaran Singh and Shri V. Swamlnathan But unfortunately, the '

respondents have illegally and improperly tumed down the appllcants prayer for__;’ o

-stepplng .up of their pay at par with the jumors S/Shn Swaran Slngh:and V’-_: s

Swammathan on 18.7.2000. Therefore, the appllcants filed another OA'-_" s

No.137/2001 challenglng the action of the respondents but the Tnbunal was
lncllned to dispose of the OA vide order dated 3.5.2002 with dlrectlons to

examlne the merlts of the representation and dlspose of the same by a detalled

speaklng and reasoned order in accordance wrth the Rules wrthln thref months SR

The appllcants bemg aggrieved by the’ Judgment passed by the Trlbunal flled'f"

Review Application being RA No.162/2002 in OA 137/2001 The Trlbunal--"wde' o
order dated 2562003 dismissed the RA Thereafter the appllcants flled '

another representatlon which too was re]ected by the respondents Therefore :

'belng aggrleved by and affected with the order of rejectlon they have flled the o

present cases, wherein they have prayed for quashlng and/or settlng a5|de the j
order dated 6/12.4.2004 passed by the respondents. They have further prayed

to grant the selection scale with effect from 07.03.1974 at par with their-junio'rs '




— L

S/Shrl Swaran Singh and V. Swamlnathan orin the alternatlve step up thetr pay

from the aforesaid date as was already granted |n the case of Sh. B R Dhlman
6. Respondents No.2 to 4 have filed a detalled reply controvertlng the
aforesaid allegations of the applicants. They have stated that the attemp_t of the

applicants to seek stepping up of their scale of pay at par with the’ other

‘employees who had got selection grade is Iegally untenable and factually
lncorrect Some selection grade posts were sanctloned by the Government of
Indla Mlnlstry of Education for staff working in certaln technlcal posts such as‘i

Workshops Instructor Instrument, Repalrers Mechanlcs Skllled workers

Electncnans etc. which carned similar type of dutles and pay scales.:_ - A jomt-“-
seniority list of staff working on those posts was prepared exclusrvely for the_'_‘:

purpose of grant of selection grade. The selectlon grade was granted on the |

basis of seniority to the extent of 20% of the total posts of the above categones.

Since the applicants could not come within the zone of‘consideration 'vd'ue to

limited quota of posts on the ba3|s of their senlonty, they were not granted

_selectlon grade Seniority . Ilst of 12.2.1992 was flnal onIy for the purpose of.

L

Workshop Instructor worklng in polytechnlcs . The appllcants are makrng_{a,:_.- L

comparlson with those who got selection grade. As some selectlon grade posts |

had been sanct|oned by Govwt. of lndla Ministry of Educatton for staff worklng on

certam techmcal posts thus the respondents had prepared a Jomt senlonty I|st ; | B

for a limited purpose of grantmg selection grade Selectlon grade was granted
on the basis of seniority to the extent of 20% of the total posts of above

categones In the combtned seniority list, the appllcants have been shown Juntor'

to Sh, Swaran Singh and Sh. V.Swaminathan. Therefore they cannot olalm

h|gher pay scale at par WIth S/Sh. Swaran Singh’ and V. Swamlnathan




. Swamlnathan
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7 Both the applicants were present and they submltted that srnce both the',

above mentloned persons were junior as Workshop lnstructors and were granted;

‘the selectlon grade, therefore, their scale of pay should be f xed at par wrth the':' N

above mentloned two juniors, They referred to letter dated 10 11 1995 ‘
(Annexure-A4) and contended that there could be no hindrance or obstacle in

granting selection grade scale to them at par with S/Sh. Swaran Singh and V.

-8 Upon hearing the appllcants who appeared in person and:_ﬁ,e Iearned o
counsel appeared for respondents and on perusal of the grounds taken by the
appllcants and the stand taken by the respondents it seems that apphcants had

earller flled cases belng OA 1590/99 and OA 1549/1 999 Pursuant to the orders ‘

passed by the Principal Bench dated 19. 42000 the matter was. exa: ‘lned atf: g

Iength by the respondent authorities on 18.7. 2000 and they stated as follows

“The representationists also raised the question of grantlng ,
seniority to S/Sh. Swaran Singh and V. Swaminathan.and: -
others on the plea that these Instructors were initially =
appointed under Accelerated Training Programme but were..
initially appointed under Accelerated Training Programme but. - -

- . were subsequently absorbed in Polytechnics. This issue was -
" -raised by one .Sh. Labh Singh Chaudhary, Worksho|
* " Instructor in High Court vide Writ Petition No.2034/1983 and
. Hon’ble Court had up held the senronty list prepared by the
- Department in which S/Sh. A.L. Gogna: and K L. Gauba were”
' Junror to S/Sh Swaran Singh and V. Swamlnathan

Since higher pay was being recelved by S/Sh. Swarah - -
Singh and V. Swaminathan on account. of grant of Selectlon,'_: v .
Grade on the basis of combined seniority list drawn'in 1983 for™:: "~ =

- the limited purpose of grant of Selection Grade and thesef;:i.
- Instructors were senior to S/Sh AL. Gogna and K.L. Gauba """
their request for stepping up of pay cannot be acceded to.” L 'f T

9. Not being satisfied with the order passed by the respondents, they once

'again filed a case being OA No.137/2001 wherein the Tribunal aocepted the

seniority position of employees in the selection grade in which S/:Shr;jg"Swaran




Slngh and V Swamlnathan ranked senior to the appllcants At Paragraph 8 of .

- the order it is stated as follows

“8, Relyrng upon the aforesald order dated - 5. 9 94=‘ g
respondents state in their reply that applicants are not
entitled to selection grade on par with S/Shri Swaran Singh
and V. Swamlnathan in view of their respectively ‘low
semorlty position. In this connection it is pointed out that the
seniority list referred to and circulated vide letter dated
12.2.92 on which applicants based their claim is the seniority =
list of Workshop Instructors/lnstrument Repairers only, and.it - o
has no relevance with the present matter as applicants. are"; T
comparing their pay with those who get selection grade on- - = .
the basis of the combined seniority list prepared exclusrvely N
for the- purpose of grant of selection- grade and ‘which - -
included other cadres also such as: Electronics, Mechanrcsf_v__ o
etc. who had been clubbed together for grant of selectronj o
grade.” . SR

10. In view of the aforesaid observation of' this 'Bench}%ih eartter
proceedlngs we do not find that there is any ment in these apphcatlons The'
appllcants stand that they were senior to S/Shrr Swaran Slngh ‘and V.
Swamrnathan has been already modlfled by another combined senio’rity list in
which they were shown junior to S/Shri Swaran Srngh and VSwamlnathan

Therefore the Trlbunal held that it was a stale lssue and dld not lnterfere:m the

matter However it gave llberty to the applrcants to submrt a repr ent atron o

Srnce thls t|me also, the respondents have, after examrnlng the merrts of theA

case oplned that the appllcants were Junlor to S/Shrr Swaran Smgh and V.

Swaminathan, therefore thelr claim is legally untenable

11 In the aforesald background of the case we are of the vrew that the’ i

appllcatlons do not merit any consideration.’ Accordlngly, both.. th"""'

Appllcatlons are dismissed.
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