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CENTRAL ADMIiSISTRATiVE TRIBUNAL
FRINCiPAL BENCH

OA 1379/2004
Ii52./2004

Nev/ Deilii. tiiis tlie 3o iii day of August, 2005

Kon'blc Mrs. Mcera Chhibbcr, Member (J)

1. Pralrfish s/o Late Sli. Har Cliaiid,
R/0 Village Maccliaii, P.O.Daiiiala,
Distt: Meerut.

2, Bale s/o Kardiaiid,
R/0 Village Maccjiaii,P.O.Daiirala,
Distt; Meerui.

Kiisliiia w/o Bale

R/0 Viliage Macchail P.O. Daiirala,
DisiL: Meerut.

4. DevaNanus/o Prakash,
R/0 ViHagB Macciiaii, P.O. Dauiala,
Distt: Meerut.

{'By Advocate Ms. Aiiu Melita)

3,

VERSUS

Union of liidia,

l'jiroug.h Secretary Agnciuture,
Krislii Bliav/an, New Delhi.

Indiian-Council of Agriciiltiirai. Research,
Krislii Bhawaii, througli its Diieclor,
Library Avenue. New Dellii. •

Central Potato Research histitule,
Silsila'Hhnachal Pradesh, iiirough its
Director.
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4. Ccntiai Polaio .Rcscardi SlaHoM,
Modipviiam, Mecmt uiroisgli its
ucieiiiisl iiichars^c.

(By Advocase Sjiri B.o. Moi)

ORDER

Tiiis OA has beuii ffled by as inany as 4 aj^piicajus vvho Lave soiis,hi

quashing of the order ualcd 15.9.2003 wii&reby apphcaiiis have been

mfbrnied uiat it is not possible to coiitmue dieiii in view of ihieals given by

ihem and theij: misbehaviour with the ofnccrs as WoO ?;? otiini laboiir-Jis.

They have iiiiijicr been jnfcrnied that in hiiiire h'thcy Jiiisbclidvc a^.aa 'viin

ofhccrs Of tNieatcii miy laboarej"s or ofaccie, aoUoii wiil bu taj':on iiiroiiy,w,

pohce ( pa2,u 13). Apj')]icavil;y have also sougiii avrections to th^ resDOridonp;

to pay ihcm salary regulttrly.

2. The brief hicls as alleged by appiicsiU:^ arc fhsl liis work of Kcscarcii

m i'otato inidei" tiie Central Potato Research Station ModipuTsni is carried on

at Modipiirain as well iris village Pabh and at vhiage Macduxri DibU. Mceiut.

Dumrg the season wheii there is no crop of Potato, wlieat [ind otijcr oro;:) are

grown for Naiionai Seed Co;rporat]on. In ihi) season of Potato niort- iiian 60

additional casiiai laboiir Lire i;iiga;jed at Mivirpiiram, as as

rvracdian. Ah the applicants iiave boon ^iiuhiug vvitii re?po;!i.dent Pi^> 4 .tr^rmi

a long tnni) aiid they tiavo j;iheady conipleleci 240 da '̂S but instead of

..Resp;'jiaenlh^
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regiiiarizjjig tiiein, respontleiils were engaging oi-iicr cnyua.! iabouiois so iiiey

liiod OA 589/2002 before Allaliabad Bcncli wlndi was decided Ojj.

31.1.2003 by dirccHng the respondents iiol to dispiacij die present set of

applicaiiis by now faces, of course if there is some jiiisuonduct coimmUed by

aiy of the casual laboiii, m thai case rsspondenis will be at iibcrtv to take

appropriate action aganist tiie said causal labour. Respondents were fvirtiier

directed l.o Irsane soin^ kind of a scheme to crisure tliat prcforcncc is; given, to

those casual labouis who are stili, working with thejii or w!io liave aheady

worked witli tJie respoiidents. So tiiat there is less chance of arbitrariness

being ^uleged aganisl liieni. ( pages 18 at 22).

3. Pursuant to Court's directions^ rcspojidents cahed tiie apniicants for

duty vide leti^er dated 26.4.2003. All die aj^phcants lei^orted lor duty on

27.4.2U03 31 Macciian. fknii but Lliereafler ap]dicants were not given work

(hough otiiers were engaged. When appii.cauts rennesled. thev were

tliieatened. On 7.7.2003 all the iipphGanls were caiied ibr duty bui whcii iiity

reported xOi work, they fomid other Gasiial laboui-ers were 'vvorkiny, an.d th.e

hichaige Dr laii pal Singli, Shn VeeiiJal, jomt Director and Dr. K.P.Singh

gave beating and threat to the applicante life. Accordingly apphcation wa.s

given to S.O. regardmg tiiis jncident. No \\?oii^ was given to the apohcauts
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and vide Older dated 15.9.2003 appKoaiiiS jiave oeen asked not come io uie

xfimi.

4. 11 is tiiis order wiiich has been diailejiged by applicaife on die
fbllownig grounds

1. Tills Older attadies siigina, tliereiore, ?i could iioi: iiavc bcrai issued

without ibliowiiig priiidples of naliirai jaslice.

2. I'iie iiuscoiidiict alleged agamst applicant is absolutely \v:royig. 'i'licy

had been worldiig wiili respondents and there was no compiaijit

eariiei. it is a cooked up story.

3. Respondents have violated the directions of Maliabad Bench hi as

iiiiich as ignoring the applicants "vvoik vvas behig taken froni new set of

casual laboarsis.

4. It is respondents who had beaten the applicants and this order has

been issued bccause tlicy had approachcd Oie Tiibiuial eaihei.

5. Joint Diiector coLild iiol have acled as a Judge hi his own caus^ as he

alone is stated to have vvimessed Ihe scene on 7,7:2003 as i.5Gr the

order and he liiinseif took the decision to do away •with cip-nicauls

services.

To support their contenlions apphcants coimsci rehcd on foho-whig

judgments;

2001(i) Service Cases today 570 Ahaiiabad High Court
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2003(4) 3CT 111 Single Bendi of DdEiL iiigli Coml

2003(1) SCT 37 DiAnsion Bench of Kainaialra liigri Coiiit.

6. Respondents oji the otlier hand have opposed tins OA, 'fhcy have

siibniilted thai ihey engage casual labotir&i as per the rEfiuiiKinijnt diiDJia Uie

season. To thcin it makes no diiibj-enco wheihi^r AB is yvorkijig or XYZ, so

long work is done properly. These Mppjicants w^;rD cai'ied io do ihc woik in

t.;oiiiphance •vviiii court's directions iyuL iiiey behaved m an luibeconmig

manner, llireatencd the other labourers ladi.es, the olnccis at larni and even

maiiiiaiidbd. the slarf and cicaied. nnisajicc. inc iipplicsnts msistcci. liial all S

• persons V/ho had riied earner OA shonld be given woric whereas lequnnnient

was for 4 only 7.7.2003. Moreover vipphcants vvcn? ci;ir]icr also removed for

iinsbehaviour hi Jnly, 2002 but shice they apologised, liiey vvere reengaged.

.> Tjiey were reengaged iilter court's order also, yet Oiey irj,sbei]9V';d, •.i.heraoed

the omce velncle, used abusive l»ngT'age and ilneatcned. tc- kdi slnll

iiiercibre, respondejits had lo request die SfiO, Dauraiu A provide seeuriiy

lo the regular Siaff as well as other kboureis. 'Ine '-espOjidenls we:r^:,

iiierefore, left wiih no oliier option but to pass ilie mpjiigned order, 'jdity

have submitted aijpheants do not hin-e aiiy light of hearing, as they \vere Jiol

jiolding any post.
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'• i-iicy lUiLii;! cxpiaoiCQ ii'sat uiougii. :rc:-ciucii work coniijiues

ikrougli oiii [lie year bui casual laboLix are wigagcd ioi oiiiv seasoiia], woiii o.;.'

sowHig/iiar/estoig or some other CD'̂ ud. worl:. T'liiiiig sclwuii if some

laboui is noi available ouicrs iue-oiigagiid ay it i:ji?o bou-nu proaranink: Ao

per Aiiaiiabad's juQgmciiL scmojity rial of casuai laboiircrs i,s bang •'rcDHif'̂ d.

Tliey iiavc ihiis prayed tiial OA may be diisinissed.

S. Coimsd for respondent relied on judgiTieiil dated 8.2.2005 decided

by Hoii'ble Supreme Court iii Civil aimeai No. 1262-63/2003 and tlie

judgment given by Hon'ble Kiglr Court of Delhi reported in AiSLJ 2002 (2)

DSIDC Lid. Vs. J. K. Thakur (Dellii).

9. I liave .heard bolli the coimsel ;md perused the pieaduig:> as weh as

records which were produced by resijondente as per court's dh'ecl-ions.

Perusal of the 'Six show-, there is suificient uia^enaj on record io ^uosbsiSsate

tliat apphcfflits had UircBtejied ihe causa] iyboiir mui uiisbcua'/ed. whh

woineri labour the regular staff inchiding tlie oiiiccrs. Moreover tius is uoi

die Isi time diat applicaiils iiad im.sbeiiaved bui as uack. as m May 2002 aiso,

a niemoradum wtis issued svherein it was siaied diat Shii Rak.esh., Prakash.

and Bal Shigji are suoilmg the aiuiosidiere la ihe lumi as iliey have

threatened the labour commg Ifoin sargliauc aiid even wilJi hicliarge and

Superhitendent llieir behaviour is not good, 'fiiey were advised to bclia '̂e
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pTOpcin^ vVHii iadv ia.bou/i;is olid sliili Oiur-izn bill ISO i.nvproYcui'iciil ytjejA,

Ijiercfore, tlicso persons Vv'crc rcniovcci. Siiitiiarly, Baii? was wmnzd ior his

iiiisbeiiavioiir m Mm;ii 2002. 'rhcre are al^o coiiipUmU; agyinst lirjk dir.:

Prakasii liiat tiiey icll uic work assigned to ils;;;]] ijiconip.btB ajid wjiui;. a;?kecl

next day dicy iiijyDfciaN''ed With the iii-chaige. It is also on record ih.:ii 8

persons viz. l-'iiikash, Btiie, Kiishiia, R;&esh,-Sarpal, Biue Siiigii, oohaiiPu;

^ and Dev Anoiid sougliL tipoiogy ni uqiling ajid requested ibi beiiis, ruiSiigagCu

011 28.9.2002. Dev Aritmd gas'e undertaking on 11.11,2002 Ihal 'he would not

do ally such llung winch olibiids staff of fann in. fiixiire, AJl Ihese facts

clearly estabhsh ilial: iippjicsits were not perfonnrng Uieir work properiy ajid

were liabihial of iiusbeliaviiig. Unforliiiialcly uie^e iacis were :iioi oroiighi. to

the nodce of i'ribunal al. Allahabad iii deiaiJ nor r^cordg were urodiiccd. 'i'lic

y judgment ai Ahaiiaba was i^ilyo given oy me. Had tliese .Gjcl$ bc^eii ;woi;yiil

on record probably, tiie tipplicants would jiot iia:ve got tiie relief as way given

to them because 1 'very strongly feel that mdjsvsphjie and jnisbeha\noru ai

work place should not be encouraged at all as it disturbs tiie worhinu and

\utiates the aonospjiere mid if ignored adniirnstraiion wm not be able to

work. It must be contained with iron nsid.

10. fa tlie preseiil ciise it is seen that rrispite of tins baciiground of

cipphcajits, the direcdons given by Adaliabad Bcnch were ccaiigjiieu -^vibi by
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lilt; le&poiideiits; as au ilic 8 peiiNons 'were called lo work vide ofiice order

Gated j.3.2u03. it was specilicaily mentioned in this order that whatever

Yvoii: is assignoa to Ijiciii shall be tloiie by (.iieni diuGeiiflv ajid diity iiillv

Wjlnoni cicaimg iBiy problems with (heii .nii.sbeha\aoiir. II' ihsv 3ni?bena^/
e,

poiiGC action wi be taken agtmist llierii. Tins order is ni Emdj and

ackiiowiedgea by all the 8 persons viz. Prsikasii, Sohon Pal, SatpLil, Bcile.,

Krislma, Dev Anaiid, RaiLesli and Bai Smgh metrnmg thcrebv no obicciKm

v/ss raised Dy ijieni and iliey accepted the contents of tins order on

/-O.j>.iuOj). j.nt5C people were cij^oui cslied i.o come ror work tit Ismi 3jid

were agam wanied to behtive. From perusal of ihe file it is clear ihat tiie

Jonii i>-'ire€tor haa hi lact v/ritten letters in Apiil 2003 to the uichauge hnrni

management, Macchaii to hnplement tJie Coml's order m toio wliicli sliov/s

y lie had nothing against these apphcants as he wanted Ike compliance of

coiJit orders but it seems the inciiarge had removed the apphcants w.e.f.

April but alter speaking with mciiarge Joiit Dirccior gave yet anotiier

oppoitimiiy to these 2 persons ior re-engagement by again issiung an orccr

Qated 4.4.2003 stating therem that Bale and Bai Smgh were removed lioni

work w.e.k Apiii by tlie mcharge due to their misbeha\doux wmcli is rather

unfbrtmiate as tliey are not hni)roving but hi Vj.ew of court's drreciions they

be reengaged. Shralaiiy SJiri Sohtm Pal was temporally not given work due
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io Ills iJi iiijalfii but it was stotcd diai as socni as ho gcis -'ro]! lie siiOiiid

be iceiigagBd. 'ilus was ordered liispite oi" kiKjw;ni:J Liiai: S'li/i Sohai Pi^i

caimoi bend nor caii Ml wdgM vdiereas ilie was liiimg of

potatoes at that time. A_Ii this cleidy shows bonaiides of tiio Joiiil Director as

he wanted lo coTiipl v the orders of Tnbiinal.

1i. On 26.4.2003, die respondents again asked the appJicants to corns for

Y work but the beidar who took the letter to app.iicants has given in wniiiig

that applicants told liiin not to come as those officers who are interested

should comc theiiiselves. Tins report was sent by the Tedmical Ollicer to

[he Joiiil Director and lie aiso infonned diat Oieso /i-ersc^ns aie asiig abisyive

language and do noi even do proper work as sucii action siiouki be iakeji

against fliein. Oji 5"" July, 2003 ad^'isory note was gi^'en to t.hs applicants

> wheiehi thev were dearlv mibmied that if they do not jjuDrovc i:oiiunit

any misconduct, they would be removed pennanently.

12. Lispite of wariiijig, on 7'" iiiily 2003 even though 4 persons were

called for woiii Uicv refused to work on the ground that all 8 persons siiould

be giveii work. Therefore, they were oifomied that they cainiot be allowed

to work as per Ihek wlnais and since tliey reiused to woir: otlier casual

labourers were eiigageci. Oil same day, Teclnrical Ofis.cer gave a.cojiipi'aint

to uie Jonit Director iiov'/ die staff wa- glieraocd by ibe>e 8 pcrscais >K;ar
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Daiiisla railvvay gale crossing aiid used abusive iaiigiiage aiid uiieaieiieQ

Sliejn. Prakish siiqiiired vvhy report againsl Uieiu lias been, jodgeci vvitli

police and lie wooJa idli. them and they would, see liow work is done at the

farm. The Tecluiical Officer once again requested the Joint Director to take

action agaiiisL these persons.

13. Shnilai report was given by laDoui incharge of Macchan iami as

well, ihat they are tJireatening the casual laboiirs not to coinc for woris,

othePAXse tliey would beat them, tlierefore, action be taken agamst tiicm. It

is at tliis stage that the Joint Director readied. Macchan farm to assess Uie

situation and even in his presence abusive language was used by applicants

and apart from it the lady labourers also gave in writing on 7.7.2003 that

they have been tlneatened b)^ Prakasli, Dev Anand, Rakesn, i3aie and ouiefs

not to come to work. Accordingly report was sent to police station, Dainaia

on 7.7.2003 winch is also on record Report lodged with police at IVleenit

agamst tliese 8 persons is also on record wherem it was dearly mentioned

that these persons were obstructing the wori: at fann j.viacchari rLiici were

ihreateriing aad abusing the casual labours as well as reguiai slaii.

14. From the above record, it is absolutely clear tliat apphcants arc miact

acting lilce runiaris arid are itiknig tne iciim oliicers lo raasoi/i vviUuii is

impardonable. Simply because Tribunal had directed the respondents not to



-II ^

repkcc tne ai^plicmiis by anollier set of casiisl 'hibonr. il vb.d iioi give ihe:iii a

license toido vdiaiyvcr the^/ liked, i ain salished ailer sccjng the record liiat

fiill opportisnifY was given to the appJicaiiti? to do worK pioperly nispile ox

their imsbehavioiir aiid deiianl altitude, in coinphuiice wilh CKniit's

Girecdoiis but it scsins applicants were misusing liie jadgmc-nl, Uiercfore,

respondents were left with no other aitemalive but to tell iliem not to come

for \vork.

15. In ithose circunistances, it cannot be said that orders parsed by

respondents are illegal or in violation of principles of naaiifu justice as

alleged by coiaisel for apphcaiits. Adnhiiedly, ajjpiicauls were woiidug only

as casual labourers and if Ihoy were not working properiy or were indidgmg'

in liooiigamsm, lliey were liglitly told not to come for work miymore. After

all respondents made every possible effort to give them ("hance alter cliimce

to improve but if applicmits do not want to work and want to act lil'ce malia,

they do not deserve any sympathy ai Uie hands of courts. Moreover

apphcfflits were not regularly appomted persons Jioldnig any civil post

Ihereibre, piinciples of natural justice would not be attracted in. these

circumstances, ihrotection is guai-aiiieed under Uie i;oi"is!iiiiiioii oniy to

holders of civil post. Shice apphcajii? were not holding tmy civil post -ney

cannot be lieard of savma that order is stiaTiatic or niev slioiild have oeen
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given lieanng before tcnninating their services. In fact as e;<plained above

repcaiod wanioigs were given lo ihe a|:)pHcaiits, iiiey were advised to

improve, reengaged witii dear stipiilalioii that ni liUiiTe if Uiey niisbejiave

tliey ^^dll not be auoweu to work, yet they niisbehj^wed. resorted to nu^saiice

by ghcraoijig tlneateinng the ofncers and iaboin. Such i '̂pe oi' people,

according to nie, liavc absokiteiy no right to seek mandainiis from, a coini oi"'

law to continue them.

16. This Very question, whether a daily wager can be teniiinated on

account of accepling bribe wiihout mry liearing or holdhig an enqaifv even

though he Iiad been working with orgmkation for the last. 7 years caine up

for consideration before Kon'ble High Court, of Dehh. Tlie Division BcnGii

after discusshig every aspect of the jnalter held in cleai" tenns t]lat;

1. :?crvice rules do not apply to a djiUy wsger

2. concept of civil coiisequsnces apply only when one iiolds a post

3. jut-mv veats of semce as daily wager do not aniouni to
reguiarisaiion

4. a daily wager can be terniinated witliout any hearing

The facts of present case are fully covered by the judgment as referred io

above. It is thus clear that the rights of an employee are protected under tiie

constitution and service rui.es, only if he holds a post. A person not holding, a

civil post cannot cmig to the rights available to a regular employee.

Q
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17. iii \a.ew of the above discussion, the contentions raised by coiinsel for

tlie applicant liiat riglit of lieaiing h&s been violated is not at ail sustciiiiabie

in. law. It is also wong to siiggest tJiat Joi;ii.t Director iias been iiid«v: in, iiis

own cause. lit; is not die only one, wiio -y/itnesscd all tins. As explained

above, there is Bufficicnt evidence m die files to show tliat the applicaiits

jiiisbchaved with staff' casual labourers, threatened tliem all and obstiucted

^ the work by resorting to JiooJigamsin, therefore, (his contention is also

rejected.

18. In view of the above discussion., I do noi .find my illegaliiy in the

orders passed by the respondents. In given circiunslances, there whs iim'dly

ajiy otjier option left, to the respondents. Moreover Oiey were already given

liberty by tlie /dlaliabad bencii also to talie ap'propnaie actiOB in case

applicants thcrem cojnnnt my misconduct, therefore, the OA is found to be

bcrefl of my merit. TJie same is accordingly dismissed. No order as to costs.

1-SK

( Mrs. Meera Chliibber ')
Meiiiber (J)


