=2y

&

Monday, this the 25" dav of Oclober 2004
Hon'ble Shn Justice V. 5. Aggarwal, Cha m‘n n
Horn'ble Shri 5. K. Naik, Member (A)

HC Brij Mohan Meena
NG .3534C, PCR New Delhi
J . » _ CAoplicant
{By Advocate: Shri Sachin Chauhan)
Versus
Union of India through
1. Joint Commissioner of Police {Vigilance)
Dedhi Police, PHOQ, MEG Buiiding
IP Esxialie, Maw Delhi
2. Dy, Commissioner of Police {Vigilance)
Police Bhawan, Aruna Asal All Road
Dadhi
..Respondenis

{By Advocalte: Smi. P.K. Gupia;

Justice V.8, Aggarwal:

The applicant is a Head Constable in Deipi Police. He was served wilh
the foliow ang articlas of charge:-

{, P.L. Suri, Inspr. Admn., East Zone, PCR, Dei ihi
harge you HC. Bri Mohan, NoJl E’%i(‘ new 280/PCR ff‘:iE:
3 28’343@5?} of gross misconduct in that while posted 3l P.5.
Mabi Karim vou were enirusted a PCR call received af 85
i oon 9.4.89 vide DD No.Z2-A regarding the occurance o
theft 3t H.N0.73 442, Prem Nagar, Nabi Karim, Delnl Yo

yisited fhe spot and mﬁt the compiainant of Smi. Kanii Dev
*.wfﬁ S Ram rfo 73442, Prem Magar, Nabi Karim, Delhi ami
oaund that the aricles were lving scattered in the house. The
:oms.:samam told you that Sushil Kumar had siolen Rs. AT DOOS-
ome dos:umems by breaking the lack of her house and
ﬁmﬁa of Kanaster. Sushil Kumar was seeing by her son Vinod
zumar when he was geiting down from the iron stairs of I8t
finar of her house. You took Sushil Kumar to P Nab W Karim
on 8495 on ne wmgiazm a‘r uﬂ'ﬁ Kanii [’!mﬁ You lodged
_your arival at
menfinning %‘hg:»s

:l

s g
0l I:f:l

5 E
st
f" "'"‘h [ I

3] Ei“u:‘. zn}qi’

[you on

i Jo RRIDTE
= CHCUMSBISINCE: WWaie

No.8-A dated 104 Q’:ﬁh



(2)
snspiria“a and you kept the D.D. eniry pending enquiry which
shows that you ﬁczt 18 recorded the stale,ﬁem of complainant

I

nor regisierad the case on 5.4.95. You ragisiered the case
yide FIR MN0.128/99 ufs 5:-9 {PC P.5. Mabi ¥arim on 16.4.98.
Nei only you deiayed ihe ragisiration of the case but also
failed io register it under the proper section of law i.e. 454438
IPC which shows thal you deliberately minimised the offence.

Smi. Kanii Devi also alleged thal you fold her that vou
will get the matler seltled if she agree 1o accept the iéss
amount. She also agreed to accept the less amount in ©35e
help is render to her. The father of Sushil Kumar aiso agreed
io pay the amount in staimenis in your presence bul her
money was neither relurmed nor recovered by vou H.C. Bri
Mohan.

The a%,we act on vyowr pari amounis io gross
misconduct, neglic _; nce and malafide intention and dereliction
i the dis m ge of your official duties for which you are liable
for punishmeni u is 2& 0.P. Act read with {Punishment and
Aopeaal) Rules-1880°

2. The inquiry officer had refurned the findings that the charge siood
proved. The disciplinary authority on basis of the same imposed a penally of
forfeiture of one year's approved service temporarily eniailing reduction in
pay from Rs.43054- to Rs.42204- for a period of one year with immediaie

effact

]

The applicani preferred an appeal. The appeliaie auihority recorded

that there is no doubi that the house arlicle of the compiainani had been

tolen and she made 3 complaint bui the version of the campiai:‘:aﬂi thatihe

2]

&3]
pote
o)

applicant had taken Sushil Kumar to the Police Siafion on thal nighi seem:

pe an aﬁeﬁh@ugiﬁ. Keeping in view the same, the appeliaie authorily

oo

recorded that this fact does find favour with the applicani. He reduced ine
unishmeni of forfeiture of one year's approved service to thai of censure.

The order reads.-

“| have aiso gone ihrouah the statements of Smi. Kanii
Devi (PW-1) and her son Vimal Kumar (PW-2). During m:
cross-examination PW-1, has deposed thai she did nol se
Sushil climbing or coming down from the siaircase. riawcveu
she came o know about it from her son. The PW-2 has
deposad fhat on 9.4.89 al a’;}eui 2.00 PM, when he came io
his mother's home he saw that Sushil was coming down from
i% a 1% flaor of their house on the iron staircase. He went back
o Riy. Station afier not finding his mother at home and in ma
#afm «:z ”h had gona to Rohtak. Next day at about 10.00 AN
ha raturnad home and came to knovw that theft has ecsszséansﬁ
their nausa Ha then told her mother thaf yesierday af aboul
2 00 P.M. he had seen Sushil coming dowm “ﬁ'cm the ron

Flanr LT

staircasa. The version of the PW-2 clearly indicat 5 ihat PN
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. Bt Kanti Devi vas not away on that ciaie i.e. on 5.4.85 that
Sushil was seen coming down through iron staircase of her
housa. Rather she came [0 Know amui it next day ie cm

10.4.89 when her son came back from Rohtak. The guestio
arise when ?_he omplainant had came o know about i Gﬂ
10.4.58 then how she presumﬁd on 5.4.59 that Sushil was the

person who Aad entered her house and siolen the ariicle.
There is no doubt thai the house arficie of the complainani had
‘peen stolen and she made a complaini io the police bul Ihe
varsion of the PW-1 that the zppellant had taken Sushil Kumar
and his parent fo the Police Siafion on ihat night smns? 0 be
after thought in view of above discussion. This does nof goes
in the favour of tha appeliant.
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Keeping in view of the fotalily and circumstance o7 i
se | heraby reduce the punishment of forfelture of one yes
nroved service temporarily entailing reduction i ﬁ pay by ﬁe
age for 3 period of one vear io thai of censure.”
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4. Subsequently, the applicant made a represeniaiion for removal of |
name from the sacret lisi. The reprasentation has since been rejected.

sailed ihe order now being passed conia nding
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r and otherwise aigo, it runs counier io the order
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passed by ine appeliaie authority when read with the standing order No.2 285

issuad by the Gommissionar of Police

- 6. The petition is baing opposad.

We have heard the parties’ learned counsal and have sesn e

rejevant record.

in the standing order No 265, instructions have been issuad ragarding

(o)

preparafion, mainienance, review and custody of agreed lisis of persons of

doubiful integrity. Under paragraph 4 of the standing order, two lists of

persons of doubtful infegrity are prepared, (i) agraed fist and (i) secref fish.

Wa need not dwall into the other par of the sianding order because

e

the name of the applicant has been kept in the secref list of doubiful integrity.

Paragraphs © 5 & 7 deal in this regerd and read as undear-

CRET LIST OF DOUBTFUL INTEGRITY

i wall inciude the nan"'- f oificers falling under one oF
more of the following categorie
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Oificiais conviciad in 3 Court of iaw on the charge o
lack of integrity or Tor an offence involying moral
fumpitude buif due o e,d: ntional circumsianceas, penally
ofiier than inat of dismissal, removal of compuisory
retirement is imposed uggen tham.

s

-.'

Officiais who  are  awarded a  major  penaily
deparimeantally in one of the Tollowing cases

aj On charges of lack of infeqrity
o) On charges of oross dereliction of duly In
protecting the interest of Govi. aithoudgh ine

corrupt motive may not ba capabie of proot.

Officials who were prosecuiad bui  acquitfed on

ié:?‘ﬂ%ﬁ'&i grounds thauﬁ i1 the basis of avidence lad

ify the irizl 2 reasonable suspicion against thelr integrity
Ea a*sw:i or who were deall with depanmenially buf
exonerated on iechnical groundsfwinning over the

’aﬂ.f?u'i US [285

jos ]

Officials wno are awarded minor penaity on charges
involving specific charges of lack of inteorily morsl
turpifude pursuant o maijor penalty proceedings.

The name of Secref List shall be brought from the dais

- o

T pupishment orderfdate of conviction in Court trials.

EACEPTIONS!

Tne names of officersimen of the following category

shall nol be included in the Sacret List.
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{Officers wiD have been acquiiied honourably 238 3
resull of disciplinary proceadings or Courl il

{Officars against .ﬂfi'sﬁm an enquiry or nvesiigaiion has
not brought forth sufficient evidence for recommending
evan deparimenial | ;.f‘f:-ceedings or Coust trial
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wiicers wino have bean convicied , of offence not
involving lack of infegrity or moral urpilude.

Officers against whom disciplinary proceedings have

heen completed or are in proaress i respeci of
administrative lapse, minor vicigtion of Conduct Rules
and acis of indiscipiine.

The name of Police officers should noi be broughi on

the BSecrdl Lisi for mere negligence of [BCR of

supervision or for allegations of non-regisiration of
ion.

deigyed r-ag;s;r@z
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13 The rw'nﬂ of Police ofiicers shouid ﬂﬁi e broughi on
Secret List Tor mera violation of instructions if there is
110

atiending maiafide involved.

in ail criminal case reg ss ared againsi police officers
their privale capac y yoiving t i privaie a1 ;5 ?
£ i

av.ar ﬂpie disputes and su {Teis over property, dist
w"ﬂ' ﬁei-:jh;}uur mamﬂi dispuis, names shouid nd z
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10,  From the aforesaid, i i3 ciear that when an official is awardad minor
pengity on charges involving specific charges of lack of infegrily, moral
furpitude pursuant io major penally procesdings, his name can be Kepl in fhe
i list of doubiful iniegrity, subjeci o six exceplions thai we have
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11.  Learnad counse] for applicani coniends fhaf ai basi after tha order

. passad by the appellaie authority, the applicani could be held responsible for

delay in recordingfregistering of the First information Repori and, therefore,
his nama couid nof have been kapt on the secral st of doubtful infegrity.

facis have been ignorad by
the impugned order datad 24 .4 2002, In 13l ?'aimess, ihe concemad suthorily
mist consider the order passad by the appeliate authorily and ihe reasons

recorded inerein and thereafter come fo a conciusion afier reading ine same

-'“:zg? the standing order, which we have referred fo above,Jt has not been

done. in Taci, no reasons asnfv:»ﬁ:unaiesy have been racorded.

13 ?ir:«.sui‘zarfziy, we allow the preseni peiition and guash the impugnad

‘t:,‘i

. is direcied fhat © apgmprzai:fs authority would consider
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the ciaim of the applicant for removal of his name from the secret Isl of
goubtiuyl integrity and pass an appropriate order Keeping in view our findings

—

recorged above, particuiarly ihe order passed by tha appellaie authority. The

[54]

said exercise may be dona within three monihs from ihe daie of racaipt of

ceriified copy of iha present order.

S ﬁf’ aé‘.'ﬁ%i } {V. = Aggarwal }
27 (A} Chalrman



