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Justice V.S, Aggarwal |
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|

The Delhi Pollce Act had been
!

In exercise. of the powelr

znacted in fﬁéﬁt'h

vear 1978.

rs conferred undér;
| .
Section 147 of the said Act, different rules including

|
I
|



- F—
the Delhi Police (AppointmantmanduRecruigment)“Rules/\rB

1980 and the Delhi Police_  (General Conditions of

Service) Rules, 1980 have been,enacted(t,For .proper
administration, the Union Territory has been divided
into different police Districts. Every police
District has number of police stations. _There is an

officer incharge of theﬁpolice,headwin, each”uPolice.

Station.

2. On 18.9.1998, the Additional Commissioner
of Police had written to the Joint Secretary, Ministry
of Home Affaifs requesting that in order ;o make méi/
new Police Stations which had been sanctiénéd, 500
more Constables would be “required from Ceﬁtral

Para-Military Force on deputation. The said letter

reads:

"Sir,

It was agreed by the Ministrv of
Home Affairs that in order to make 17 new
Police Stations sanctioned by the Govt.
of India to . start functioning
immediately, 500 Constables from CPMF
will be given on deputation till -Delhi
Police raises its own force to man these
Police Stations. :

2, It is, therefore, requested
to kindly intimate the names of 500
Constables, who are willing to come on
deputation to Delhi  Police, at the
earliest so that action for completing

the formalities regarding their
deputation to Delhi Police is ‘completed
promptly. A copy of - the terms and

conditions for deputation in Delhi Police
is enclosed for ready reference,

Yours faithfully,
sl
(S.K. JAIN)

ADDL, COMMIéSIONER OF POLICE:
. HEADQUARTERS: DELHI."



of Home AT¥ailrs

Tndustrial

It reads:

It is r@que ted that nomiritions
of  Constables  for deputation lto  Delhi
Police may be Sent immediately: & copy
of the  terms anhd conditions for
depuctation to Delhil Police is enclosed.
1 i
_Yours sincar ly,
e
s/ -
(O.P. "Ary )"
g, on different dates which are baisically in
the vear 199% followed by 2001, laﬁga number of

ners0ons

takean

in reproducing the representative order !

wherebhy certaln Constables from Central |

Force

i
|
e i

. . There upon,. the Joint. Seur@bﬂ

had.writtenmtqvﬁifferent P a
like Border Seéurity Force, Cﬁn
i

Force, Indo-Tibetten Border Folicas

Security Force vide

"Oear Sir.,

recall my e

L Ministry
ra:Militahy
4l Reserve

and Central

cletter dated 25.9.19898.

znhonic

Kindly
reguest sometime . back 'regarding
deputation of constables from vouar force

to  Delhl Police to
newly created 17 Police Stations.

Delhl Police will take some time o«
its own manpower the Para-Militarwy
may provide about
deputation to
hrealk up glven under:

CRPF 200 |
ITBP 100 | ‘
CISF 100 |
BSF 100 . |

zairving in different. Para- Mlllidlﬁ

on deputation to Uelhl Police. @e take- liberty
' i

!
I
- i
wele taken on deputation. '

!

“In exercise of the
contarred

Delhi, the Addl. Commissioner of

500, Constanl
Delhil Police as | e - the

datzsd 5.1,

operationalise the

A4S the
y ralse
‘orges
3% 0n

orces were

Rasarve Police

owWers

- - ! r . -
by the_ Commissioner of Police,
Folice,

Estt., Delhl s_ pleased._  to :tak: the
following Constables on deputation  from
C.R.P.F._ . to_ _Delhi._ Police only for_ a
neriod of one. year w.e.f. the dit: they
Cresume | thelr duties_in.Delhi Polica, on
the uwsual terms and conditions:-"

|
i
|
|
)
.
|
|

1993

, R
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Se. By virtue, of the present a pplication; - we

DranoOse to  dispose of the above said Original

Anplications. They all pertain  to the same
controversy ot repatriation “to thelr  parent

department. Some of the applications were filed after

the earlier filed applications, became ripe for-
hearing, It was oonsideredm_ﬁthat_gsinoe . ocommon

questions were involved, therefore, they shouldf%eard

and decided together. — N

5.  All the applioants'are.assailing the order
repatriating  them - to their parent department, The

orger in OA 140/2004 reacds:

"Subdect:~ Repatriation of deputationists
to their parent Daepartment.

Tt has been decided to repatriate
all the police personnel taken on
deputation from BSF/ITBP/CRPF/CISF to
Delhl  Police, on 3rd of February 2004 to
accommodate candidates_already selected
for the post of Constable and awaiting
call letters since January, 2003. A list
of the deputationists is enclosed. '

The deputationists/oonstablgs may
be informed immediately against their
nroper receipt that | they will  be
repatriated on 3rd of Feb. 2004 to their
parent departments and . no further
extansion Will be granted. The
acknowledgement in token of having noted
the contents of this letter by the
individuals may be kept on record.

-
(D.S. NORAWAT) . ‘
DEPUTY COMMISSIONER OF POLIGE
HDORS. (ESTT.): DELHI."

7. The sald  order is being assailed on
VAErLous  grounds, nahelyg that theiorher'so passed is
discriminatory. The _épplioants“aré'deéméd, tb .have.
been absorbed in Delht Police &s per Rulé 17 of fhe

Delhl  Folice (General_Conditions of Service) Rules, .

14980, In any case, they cannot be rebatriated and
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— [0 —

fave & right  to bhe considered - voi parmanent
|

, : . Lo
absorntion. It has also been_asserter that . large

number of vacancies are available and hh@ respondents”

plea to the contrary is not correct.

i
i
[
I
|

&. Needless to state that ﬁn the replies
filed, respondents have oontrovertedéthe assertions
made by  the épplioantg. They assert%*rat there has
heern  suppression of facts.ih some of “he  matters.

Therefore, those applicants should not he heard. The

jurisdiction of this Tribunal to hear th2 ipplications

. |
iz alse helng challenged besides the mar . ts of the

matiter, contending that applicants h&v& 0 right  or
clalm in  this regard, ‘which we  ghal. take up
. . . o ' o o C
herelnatLar, |
|

, i

9, The Ffirst and foremont question,

therefore, that arises is:

I). TO EFFECT SUPPRESSION OF FACTS:-

10. On an earlier occasion, 04 :9/2004, OA

180/2004  and OA 243/2004 had been consiivered by this

Tribunal.. It was noticed by this Tribhnal that 42 of
| .

the applicants had earlier filed an apnlication in

i
this  Tribunal which was dismissed anc this fact has

heen suppressed, Since | the other applicants had
i
. i '

Joined them in verifying the wrong facts, therefore,
. N !
the entire applications were dismisseb‘ Applicants

Tiled Writ Petition (Civil) Nos.9%62-

Ch
[}

of _20014'_.

The Delhl High Court recorded on 31.5!

N
- yee—10-
S



hacomes

pointed that even the Delhi High Court felt that 47 of

-\\—

ALl theese petitions  being. . .

identical _in_nature and arising out of a
common . Tribunal .
petitioners’ OAs are disposed of by this
common order. -

petitioners are on deputation_to
Delhi  Police and have beéen ordered to be
repatriated to thelr respective parent
departments. They challenged  this in
their respective 0As before the Tribunal

on the plea that they had_a _right of.

absorption in Delhi = Police.  _ The
Trihunal, however, . instead_ of _ dealing
with theilr case on merit rejected thelr
OAhs  on the ground that 42 of them had
suppressed the dismissal of OAs filed by
them earlier on the same subject matter. .

Petitioners grievance is.  Iwo
fold. Firstly that. they . had claimed
absorption in Delhi Police on several
grounds and secondly that even 1f 1t was
assumed that 42 of them had suppressed
some  information and had approached
Tribural with unclean hands, . the OAs
filed by others could not have been
dismissed for this. :

We fihd‘mérit"ih'the‘pléa because -

even 1f it was accepted that 42 out .of
Lhese petitioners had approached Tribunal
with unclean _hands, it could not have
constituted a basis for dismissal of O0As
filed by other petitioners. Thelr clailm
for absorntion was required to he
considered on merits. . It seems that
Tribunal had failed to take this .in
regard and  had rejected the OAs of  all

petitioners -on this basis. The Tribunal-

order, therefore, <can’t sustain and 1is
selt  aslde. Fetitioners  OAs 139/04,
140/04. & 243/04 _ shall revive and be
considered afresh by the Tribunal and
disposed of on merits by appropriate

orders., We are informed that similar
matters are coming up before it tomorrow,
Parties are, therefore, directed - to

appear_  before _the Tribunal on 1.6.2004
and seek consideration on their revived
CAs also. . ‘ ’

Dasti."

s

11, Keeping in view the said findings,

unnecessary to probe further in this regard.

12. _ On  behalf of_the respondents,  1it

them who =zuppressed the facts_ _ had. apﬁranhed

_order. _ dismissing
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!
1
—ly — |
, |
o |
Tribunal with Uncleaned hands, and thereforeg?mtheir
: |
. . . X r . . -
clalm  should be dismissed. . We have _no nesitation in
rejecting  the sald argument because the  Delhi High
|

Court had only stated that claim on mer it s should be
| .

_ R e L e e
decided. Keeping in view this important Tinding which

s the penultimate finding, the abdve said facts

1

recordeﬂﬁ,_”evenw,ifm;itwwas"accepted,thwt 42 out, .of
| ‘
these petitionérs had, approached Tribuna' ¥ith unclean

hands™, cannot be highlighted by the r%spondents.

1
i
|
|
15, Our _attention __in this rezird by  the

‘ !

. ! ‘

respondents was drawn, besides above sai “acts, to OA

' |

1271,/2004, Learned  counsel  for ﬁh@ resbondents

|
contended that there is a misstatement or facts of

possibly  change of the last page of the relevant
clause illegally and therefore, thei patition  must

I a, Perusal'of the said QA reyealed that it

13

fall.

was  filed on  13.5,7004. The applhcarts therein

- |
challenged the order of 14.5%.2004 whiop has not even

t
nassed on that date. It was eloquently evclained that
when  the petition was Filed on 13.5, 2004, it was

returned by this Tribunal and thereafter 1t was

re-filed and this plea of the respondehts should not

ba accepted. B
. ' . . L . .
15, We  have no hes;tatlon 1nirajeot1ng the

sald  argument. e

16, Rule 5 of the Central Administrative

7/

Tribunal (Procedure) Rules, 1987 reads,¢$ taders

"S. Presentation and sérﬂt;ny of
applications.- (1) The Registrar. or the
officer authorised QYJ_himnundeﬁ L.e 4,
shall endorse on every applicationr the




e -

Cdate  on which_ it is presented. OF. deemed:
 to  have been pre«ented Mnder . ihdt rule -
and thlL”<1gnmﬁhe ndursement ﬂ)kﬁ

(7) If, . on . ,scrutinv. the
application 1is Found to be in order, it
shall be duly registered and _glven a
serial number. T

{3) If the - application. on
scrutiny, is  found to be defective and
the defect noticed is Formal in \na1ure,_'
the Reglstrar may allow the . party to
satlsfy the same in his presence, and if
the sald defect is not formal in hature,
the Registrar may allow the applicant
=uch time to rectify the defect as he may

deem it [where an application is
le&elved by registered post,. the
applicant shall bhe informed of  the
defects, if any, and he shall be nequlred
to rectlry the same within such-time as
may be stipulated by the Reglstrar]

[(4)(a) If the applioant fails to
rectify the defect within the time
allowed under sub-rule (3), the Registrar
may, by order and for reasons to be
recorded in writing, decline to register
the application and place the matter
before the Bench for appropriate
orders, 1" : : :

i7. Perusal of the same clearly xhows that
wWwhen there are certain defects 1n Lhe petltlon, the

sSame  can only be removed, W1thout the perm1831on of

R P

the Tribunal. the reilef oiduse could not be changed,f}$

or  interpolated,. Necessary application for amendment

must  he fFilled. It has not been done so, In either

way 1f  the application was filed evén  béfore ~the

impugned order was ‘passed,mithmustmbe_taken;,to;,be

wWwithout merit and in any case if there is-any.?Change

which is not permitted ‘in‘tlaw, thé ”petition,

necessarily on this aspect has to fail. However,
keeping in view the findings which we “have already
referred Lo above in the Writ Petltlon filed we must

delve on the merits of the matter.,

o o

IT) WHETHER THE FENTRAL ADMINISTRATIVE TRIBUNAL HAS

THE JURISDICTION TO ENTERTAIN THE APPLICATION.



8. The guestion_as to whether

J
|
|
has  the durisdiction to. LLantentain Lhé anplications

. - | L ‘
pertaining  to  members of the, other Armed “orcee who

F

. « o
are  on deputation, the learned _couns

1]

~for the

applicants had drawn_ our attention to tHe Taet that_ in

| |
application flled by Sh. Sthmwer Pal and

1}
i—"
@

an e .

|
Others  (0A No.3202/2001, decided on 11,1
1

Tribunal had dismissed the application Hol
: |

onngs:

C"We  have joon51derﬂ' these _
aspects, It is a well Known Faclt that
cause of action is bundle of fadts, which
constitute cause of .action. I n this
case, the guestion _UF “absoratu‘u i
Involved, For the purpose of quwrptlon .
it is a well-settled principle ithat  the )
concurrence of | borrow1ng depariment,
lending 1eoﬁrtmentwwasﬁmmwell uﬁ Lthe
employee is reduired, unlje the

concurirence of all these three mazLJeg ix
there, the employee cannot be abscorbed in
the bhorrowing  department. In|Lhw case
the leading department has not given the
NOC . desplte the: fact that the borrowing
,uodrtmenf has written letter [For this
purpose  for granting., of NOC by the

nresent  department which is a | psJ and
emplovees are also that of BSF, 3¢  the
court  cannot assume the ﬁurlxdi :Lien to

give any direction to the BSF agthorities
as  Sectlon 2 of the AT Act does not
empowar  the court _to entertalin this
petition of member of any Armeld Forces
seeking a relief against Armed  Forces.,
Besides that since the parent depar tment
1tself has not Jgiven the NOC rafth.er they
Mave Oateuorlc ally refused to ive NOC
and  rather BSF authorities had regrested
fhe Respondents to relieve the
applicants, so they are repatristed as
per Annexure Rwﬁ,,R~7,”

|

|
19, The applicants thereln had llallenged the
salc or dar oF this Tribundl by

Tiling CWp
No.7406/7002.  The Delhi_ Migh Court hadi set-aside the

said . order orimarily on the grouﬁd-th

order had been,passed,bymﬁhemlhtélligen e queauL_anf; .

&

|

|

¢

challenge Lo it %quarelf 1ell wlthln thé Ju~isdiction
i ,

of the Tribunal and thereupon it wag;held

|
I
i
!
!
i
!
I

this  Tribunal

. 1002),  this_ .

t  since the
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Ce We Find _substance in the _plea
because petition@n§ﬁwQA@mwwaswﬂ“ginected
against ordermdatedmllﬁij52002ﬁ(&ngexgremuu
A to OA) passed by  the. 1B ‘whereby
petitioners were to  he ordered_ to be
repatriated. The Tribunal was required
Lo examine  the validity of -this_ order
first because 1t had taken over the issue

of  NOC. . Since this order was passed by
the IB, any ohallenge,to‘it_squarely fell
‘within_ the jurisdictionAofmthe_Tribunal.

. Therefore, thewordggwgaggﬁqﬂbywit”washing‘
1ts  hands off cannot sustain and is set
aside, . i ’

The Tribunal is resultantly
directed to revive 0A  3202/2001 and_
consider it afresh and dispose it of by
passing appropriate orders under law.
Parties to appear before it on 2znd
Decembear, ZODZR_:Meanwhileq/petitioner'ﬁ
bresent status in IR which was protected
by  the Tribunal vide interim order dated
28.11.2001 shall not be disturbed till
disposal of their 0A within four months
of First appearance oTf parties, "

zZ0, We know from the decision in the case of

L. CHANDRA _KUMAR v. UNION OF INDIA AND OTHERS. 1937

SCC (L&as) w77 that the Supreme Court in. unambiguous

Lerms held that right to seek judicial reviey is one
of  the basic structure of the Constitution and all
decisions of the Admihistrative,Tribunal' would be

subject to the scrutiny bhefore the Division ééhch of

the High Court within whose jurisdiction the Tribunal.

concerned  fell, Keeping in view the“said[fihdiﬁ§  of

the Supreme Court, we have nhot the least hesitation to
conclude  that the decisions of the High'Courts' would
bindg this Tribunél,beoause this Tribunal has all‘India

Jurisdiction,

21. However, respondents’ learned counhsel
contended  that the guestion raised about- the inherent
lack of jurisdiction of this Tribunal, had not beén

agitated op railsed before‘the_oeihi High; Court and
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'
'
1
'
'
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I

conseguently, the sald decision hannot bind{. = this

Tribunal  and the guestion raised by t e respondents
! )

can still be considered. e i ,

7. our attention was drawn to Lhe decision

of  the Supreme Court in. the case_of STATE OF U.P. & .

ANR. v. SYNTHETICS & CHEMICAL LTD. & AN . (1991) 4

SCC 189, The Supfeme Court held ithz - evén the

declsions  of the Apex Court which are's.b silentio on -

certain  facts and law would not ‘ha a binding

nrecedent. The Supreme court held:

|

"4, Does  thls principle e ~end  and
apply  to a conclusion of law, 'which was
neither ralserd nor preceded | by any
consideration. In other wordsi cai  such

conclusions be considered as decharation of
Taw? Here again the EhGll h  coir.s . and
jurists  have carved out an xcepblm to the
rule  of precedents. It has been, cxplalned
as rule of sub-silentio. A decigion passes
sub silentio, in  the technical sense that
has come to be attached to that phire.se, when
the particular point of law involved in the

2 * . | .
decision is not perceived by the ¢oirt or

presant to  its . mind.". (Saluord on
Jurisprudence tzth Edn., . p.1S3). In
Lancaster Motor Co. - (London) . i bel. V.
Bremith Ltd. the Court did not Fecl bound
by  the earlier decision as it wad renderead
without any argument, wlthout rPTLr\noe to
the crucial words of the rule and without
any citation of the authority .: 1t was

aporoved hy this  Court in ! muricipal’
Pornoration of Delhi v. Gurnam Kati. The .
'''' ench  held that, “precedents sul«* lentio
and without aruument are of no momeri . The

courts  thus have . taken recourse v this: - °
orinciple  for relieving from {iﬁjustice-
perpetrated by unjust - brecedernts, A
decision which 1is not express and is not .
founded on  reasons. nor it proceszds on

consideration of issue cannot be deemed to
he & law declared to have a bindihc effect
as is  contemplated by ,Art1¢1e 141,
UniTormity  and  consistency are' ccre of
judicial discipline. BuUt tlat which =scapes
in  the judgment without any occasicn is not
ratic decidendi. In B.Shama R&o . Union
Territory of Pondicherry (AIR 1967 &C 1480)
i1t was observed, it is trite to say that a
decision iz binding . not  because of its,
conclusions  but in regard to its ratis  and
the principles, laid down. therein’ Any
declaration or conclusion arrived without

1
1
|
|
i



-lF -

33:1lbdfl0h of mind or preceded w1thuut any
reazon cannot be deemed to be. deolaration of
law or suthority of a aenelal nhature blndlng
A% @ DrHCCdLﬂL.” Rextrdlned_ln dlssentlnd or.
overruling is for sake of stabllltv and
unitormity but rigidity beyond _reasonable
Timits 3s inimical to the growth of law."

)

'3, It is this,prihqiple which - is being

Mighlighted.

24, The Administrative Tribunals had been set
ub primarily to deal with the service matteré. The
Administrative. Tribunals Act had béen passed and the
Adminlstrative Tribunals_ draw all their powers from
the provisions of Adminigtrative-Tribunals Aot? 1985,
The Tribunals are creation of the statute and 1f the
Act  does not give the power to the Tribunal, it lacks
of  lnherent Jurisdiction to hear the matters in this
regard, |

2%, Section 2z of the Admlnlstrﬁtlve Tribunals

Act, 1985 specifically 0rov1de> ‘that th1< prov151on of

the Act does not apply to certain  officers “and“'?

persons. It reads as under:

"The provisions of th1< Aot shali:w>

not apply. to -_ . . e

(a) any member of the naval, military
or alr. forces or of any  other
armed forceq of the Unicdn:

(bi [ omitted ]

() - any offlcer or servant. of the
Supreme . Court _ or _of. any High
Court [or courts “subordinate
theretol: :

(a) any person . appointed . to the
secretarlal staff of either House
of Parliament- or to the -

secretarial staff of any State’
Legislature or a House 'thereof

L 00, In _the _case . of. a Union - -
Territory having a Legisldture,
of thdt Leglsldture. ‘



26, sSection

Ahout the

Administrative Tribunal.

-18-

4 of the Act furthe- tells us

Turisdiction cand _powers _ of re | Central

It reads:-

14, Jurisdiction, powers and autiority

of the Central Administrative Tribunal - (1),:,“JHJ

Save as otherwise-expressly“prdvideﬁ ir this’

Act, the
shall
oay, all the
authority

Central

Administrative, Tl bunal |

exerclse, on and from the arnc inted
jurisdiction,
exercisahle

DoOwerr s  and
immediately refore

that day by all courts (except thel Stpreme.
1 ,

Court in relation T .

(&) Fecrultment,

!
L

i -
and mattersﬁ,concernlng

recrulitment, to any All-India Servi-e or .

Lo any civil service of the Unicn o

civil
connected with
Tervices, bein

a '

post under the Union or to a post

defence or in the defence

gy in either case, @ post

Filled by & civilian: - : l

(h) ®ll service mat

iy & member
or

(11) & person
All-India

referred

appointed
the Union
the Union:

(111) & ¢oivili

an  All-India

referred
appointed

Gr & post

ters concerning- .

|
. 1 .
of any A11~India58®rwloe;

[not being a member «f an
Service. .or  a! porson
to in clausl (c)].
to any civil service of

or any civil post nder
or

an [not being a member of

Service or al LErson
to in clause (c)]
to any defence services

connected with defenc.s,

and pertalining to the service of  such

member, perso
connection with

n or civilian, in
the affairs of the Uyion

or of any State or of any local or c.her

authority with

or under the control of the

of  India or
soclelty] owned

Government :

service
service in con
of the Union
Bppointed to
referrad to
sub-clause (313
person

g
)

y
t

~

sociaty]
of the
anpointment,

or ot

matters

Central

in the'territory of T dia
Governnent
of any corporation [or

or  controlled ;by the

pertaining to

hection with the atfeirs
concerning - a ' porson

any service  op rost

in sub-clause (ii. or

1) of clause (h), hel g age..

whose services have been ‘placed
a State Government or any logal OF e
fer authority or any corporatien Clor ™

her body, at the dis-osal '
Government for ety

|
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(Explanation.- For fhe removal of doubts, 1t
i hereby declared  that references. to
"Union” in this _  sub- Seotlon ,shall be
construed as 1na1ud1ng references. also Lo, 8,
Union territory. ] .

(z) The Central  Government  may, . by
notification, apply . with effect from —-such
date as may be specified in the notification.
the oprovisions of sub-section: (3) to | local .
or other authorities within the terrltory of
India or under the control of the. Government, ..
of India and to corporatlons [or,sogietles]
owned or controlled by Government, not being
a IOCdl or other authority or oorporatlon
{o society]) controlled or owned hy a State.
Covornmanf

Provided that if the Central Government
considers it expedient so to do for the
purnose of facilitating translition to the
scheme as envisaged by this Act,  different
dates may be so specified under this
sub-section in respect of different classes
of  or different categories under any class .
of, local or  other  authorities or
corporations [or socleties].

(3) Save as otherwise expressly provided in

this act, the Central ~Administrative

Tribunal shall also exercise, on and.  from

the date with effect  from which the

nrovisions of this sub-section apply to any

local or other authority or corporation [or

societyl, all the jurisdiction, powers and .
authority exercisable immediately before

that date by all courts (except the Supreme

Court) in relation to-

(a) recrultment,  and _ matters concerning
recrultment, to any service or post- in
connection with the affalirs. of such
local or other authority or corporatlon
for socletyl: and

{(b) all service matters concerning a person
[other” than a person referred to in
clause f(a) or clause (b)) of sub-section
(1)1 appointed to any service or post in
connection with the affairs of such
local or other authority or corporation
lor soclety] and pertaining to the
service of | such, person in _  connection
with such affairs.” '

z7. A conijoint reading of Seotion 2. and

Section 14 would show as resoondsnis drgued that this

Tribunal may have no JUFlbdlCLlOn beuduﬂe the Aot doeg

not  apply to a member of an Armed Force. Seotlon 14 °

also opened itself WLth Lhe words - Qave as dfherwise
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expressly provided -in  this Act, . Therafore, the

nrovisions of Section 14 are subject to the orovisions

of Section 2z of the Act.
|
|
78B. However, as already pointed alove and
: i

held in  the case of L. Chandra Kumér? cs1.praj)  that
f |

X . | .
once the orders of @ this Tribunal . ane ~ubject to.
o |
judicial review, the decisions of. the High tourt would

hind thie Tribunal. It cannot be stét@d that _th&

. . - X J s e e
order of the High Court was sub silentlc bzcause this =7

Tribunal had invoked | Sectlion Zf,andvedisnissed the.

application. But the Delhi High. Court)in its wisdom

I
|

i

t

has held that once the 6rderipassed_byi%he .conoerned,i

officer is within the purviewﬂahd jurisﬂiction ofithis‘

Tribunal, this Tribunal 'has rwfhe~ \w f*dlctlon s

entertain the application 11ke true sol Ler bows fiis

head to the said decision. ' :
z9, Respondents relied updn Eh@ Jecision of &
the Supreme Court by the respondents in the case of :
MATOR  M.R. PENGHAL v. UNION OF INDIA ANJ OTHERS, JT iiiii
teag (%) SC 624. The saild caqe pertdswf .to' Postal ;
Department. The person was worklno on mfritatlon w1thj f
the  Army. A temporary oomm1331on was given. The"‘?

question for consideration. beTOIe thet Apex Cogrb_ Was

as to whether the Central,Admlnlstratlwe Tribunal will

have jurisdiction to entertain the appﬁjcation or not.
The Supreme Court held that the sald person could not

. ;o
he trested as Army personnel'and concluced:
|

"9, AS stated dboch nlthough
the appellant was selected by thar Postal
Department for appointment to 'the post of
clerk, but he _could not be! glven any .
dpoomnfment due to want of VdCdHL/ in the

1
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unit . of his = cholce. Under quch,
clreumstances, | the dpnellant was offered“‘

an qpmolntmen? to_work. _as._ a, ulerk in the .
Army Postal Servlce an Lhe condltlon that, ..
fle  would remain a. c1v111an employee, on
geputation in  the Army. The appellant.
accepted the aToresaid offer and. agreed

to the conditions that he would revert to

the civil  appointment ,1n,,P05ts . oand,
Telegraphs Department on his _release from )
the Indian Army Postal Service. with
thase rondltlons. the appellant continued

to  serve in  the Army Aas | a,'permanent
emplovee of the Posts and Telegraphs
Department on deputation and was promoteq

up to the rank of a Madjor in the  Indian

ALY . However, the appellant was “only
glven a temporary commission and. he
worked as  such till the date .when his
relinguishment was - ordered. ~ The

aforesaid facts clearly demonstrate that
the appellant has a lien with the. Posts
and Telegraphs Department working on
deputation in the Indian Army . Postal
Service and at no point of time the .
appellant became a full-Ffledged army
personnel. Since the appellant was not a
member  of the Armed Forces and continued
to work as & civilian on deputation to
the Army Postal Service, his case was
covered under Section 14(1)(a) of the
Administrative Tribunals Act. In that
view of the matter, the High Court was
right in rejecting the writ petition
Tiled hy the appellant,  whereas the
Central Administrative Tribunal
erroneously  accepted the claim of the
appellant that he is an army personnel.
We, th&refore, uphold the judgment: _and
order of the High Court d1§m1$olng the
writ petition filed by the appellant.
Since the appellant while holding e¢ivil
post was working., in the Army = Postal
Service on deputation, the Central
Administrative Tribunal had jurisdiction
to entertain and decide the original
application filed hy the appellant., We
accordingly set aside the order dated
I1-1-1997 passed by the “Central
Administrative Trlbunal Principal Bench,
New Delhi, and remand the case to.it to
decide expeditiously Original Application
No.1647 of 1996 of the appellant, on

merits,”
36. However, provisions of Section 2 had not
heah  considered and, therefore, the decision of the

Supreme Court in the facts of the case cannot be held

. . G e i edghd S
to  he the question in controversy, We, -therefore,

hold keeping in viaew theVratiomdeoi~dendi”of“the“Delhi““’

gy
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i
High Court that we have nouoptiOn_butNtQicwﬂulude that
: 1
this Tribunal necessarily must have a Jurisdiction to

entertain the application. . —

TIT) WHETHER THE APPLICANTS ARE BEING DISCHIN INATED:

]
- Lo,
31, Learned counsel for the appgmoents urged
- i
that in  the past, some of the other persons who had

been taken on deputation with Delhi Polﬁ c¢e had  been
|

absorhed while the applicants dle belno dLﬁr’lminatedL

He referred to us para 5.17 in OA ,140f?004 wherein
l .
names  of  such persons have been given w?c had been

absorhed on 22.11.2000.

1

. . ] N )
32, The question for oon31derat%vn s as  to
whether in the facts of the case it can bo armed to
he ciscrimination or not. Learned oounsel e led upoh

OF MYSORE AND AMNOTHER v.  H.. SRINIVASMURTHT, AIR‘TQ?G
: | .
X ., |

S5C 1104.  Perusal of the said judgement reieirls that

gquestion  for consideration before the Sdp!éme Court

was 1T the person was Qn_deputation‘and:ab&orbed raNd~‘1“~

if it was to he so done From the date he  came - on

deputation., The Supreme Court held: §

"17. 0On the other hand, T feoan
unququLed fact that six other employses,

wWho were  similarly 51tuated,| verea
absorbed from the dates on which they
initiaslly doined duty, afte depﬂtation

to  the Folvtectnics., It is not thc CcRse
of the appellant that _ this prlrulole
whereby the absorption 1n the DeparLWAnt o
of  Technical Education was reldted Lack
to  the date on which a person inJﬁﬁatly
came on  deputation,. was,  ever depsrted
from, = excepting in the case of the

respondent, This being the case, the
High Court was right in holdlnq thak the
State Government had cevolved a pr' Iale

“that If & person was deputed Lo “he
Department  of Technical Educatlon T -om.

i
i
|
|

S SO
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another department and_he stayeqﬂpn%_in~*w-
that other department for a _regsonable
long time his absorption in that
department should be made to relate back
to the date on which he was 1nitially
sent. There was no  justificatlon
whatever to depart from this principle of
policy in the case of the respondent, who
was, in- all material respects, ..:in the
same <ituation as K. N. ChetterL_Very
4ioht1y the High Court_ has_held that his
“impermissible reversion”  for. .short . y
while in 1955 to the parent department“
was no ground to hold that he was hot
similarly situated as K. _. Narayagaswamy; ‘
- Chetty. This so-called reversio “to the
{ parent Department for a short. papdQd.aiin .,
1955-56 could not by any reckoning be " -
treated as a break in hisrservidej’s this oo
period having been treated as. leave. Nor
did it amount to reduction in rank. o In
any case, this “reversior ‘
ordered owing to any fault:
respondent. It is not the ‘appedlamits
case that the respondent s worK#in
Department of Technical “Educ (
found unsatisfactory. or that.heywas
otherwise suitable or qualifie o
the post of Tailoring Instructolgsls
Department. That he was suitable™to’
absorbed in that post, is:manif
the recommendation of ‘the*Publ
\ Commission and 1is ‘impl '
' impugned order, 1tse1fa"'7“

23.  That 1is  not the_ o

Therefore, the cited decision

digstinguishable.

s
%
a
#:
“
{gv
:/.
"

i
2

34. This queétiQnAhgd,bee
“ribunal in  the case of.ARJUN SINGH
0
g“ merits, In fact, the Supreme Couﬁt 1
é ‘ STATE _OF HARYANA & ORS. v. RAM K ! ]
? SC 4%0 had commented upon the doctr{ne ofydiscriminatiog.
%g The Supreme Court held that. Government in 1ts own reasons

can give permission 1in 31milar cases to some of 'the

PR A
5=

emplovees to withdraw their resignations. The doctrine
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are  bheing renatriated.

of discrimination is  founded  upon existence of an
enforceable right, Article _14 would épply only when
i

invidious discrimination is meeted out to equals.

v

i

25, In the present case before?us, as is patent

from the impugned order, all persons tahen on. deputation

the <aid ordar. Once a common“decision“"

it cannot be stated that dpplicahtst are mbéihg‘ Y

J] S y;ii e AT PR e e T

dizoriminated merely because some other persons in the -

1i
b

vear 2000 were absorbed., Equality has tqmbewse

the

the aqualse.

heinog discriminated.

arguinent,

IN DELHI POLIC

5 vears on  deputation.
absorption and, therefore,

applicants must be deemed to

the respondents pointed to us theyd

Bench of this Tribunal

b i el
CHOURSIYA V. UNION oF ¥@’§ OTHERS,

0.A.No.1801/2003, rendered on 5.9 beA“j* the citeq "
case. those applicants were working as '’ 'nstables' in

i il
Border Security Force. They had ﬁ joined. the

s v,
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Intelligence Bureau during the vear 1996rasL“Security

Azzictant  (General) initiallwaotwﬁmpeﬁiggNﬁQf‘ufive

vears but continued on deputati
absorbed  and were repatriated :
organisation, The following“qdes;ibn.ba

for the decision of the Full Benchfj;

"1. Whether the applicant
to  have been absorbegww?ﬁgf‘“
respondents irrespecti { ,Mt
on the sub“iect7 .

Z. Whether the applicant has
be considered for absorption_ in

the consent of his parent’ debértm“'

3. Generally."

38. The Full  Bench

1) Applicants. cannot : be
have been absorbed
the respondents- ‘irresp
the 1nstruotions on th

{(2) The applicantS‘have R
be considered for abs r
IB without the conse
parent department -

instructions oontained in IB OM
dated 13.1. 1992

L3 Does not arise.?”

39, Keeping. in _
Larger Bench, in its broadlpr
advanced that after the applican_

than % vears and therefore, they ar“

abzorbed, must fail.

e P i

40.  There 1is another Qayxdfzizékihg'ét ‘the
salme  matter. The question of deemed absorption’ does
not &arise because there is precious iittle on the
record to indicate that the consent of the parent

depar tment has been obtained.
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i It was urged that under the Delhl Police
&0, Fules have  been framed: and, therefore, 1in.
socor donce  wWith the Delhil Police (General Conditions

st Service o Rules, 1980, there could b= permanent

abeorntion of the apnlicants in Delhl Pollce.

47, The sald argument shall boe oonsidered
Mo etnafiter  wherein 1t is contended that the saild
serson: have right of consideration for being absorbed
yro nslni Pollce.  Perusal of Rule 17 of Celhl  Police
Cnensral  Londitions  of Service) Rules, 1980 clearly
oW s that 1t does  not contemplate the deemed

anzorption. Resultantly, the said argument must faill.

4%, Fertalining to the same argument,
peterance  has been made to the decision of RAMESHWAR

PRASAD v. MANAGING DIRECTOR, U.P. RAJKIYA NIRMAN

NIGAM LIMITED & ORS.. JT 1999 (7) SC 44 which will be

Jremammr ooy date, We zhall deal with the :alid decision
hereinatrer  acgaln but paras 14 and 1% of the decision
i, ithe cs:e  of Rameshwar Prasad (supra) are beind

canroduced nelow For the sake of Tacilicy:

14, We agree with the learned
Counsel  for the Respondent No.! and make
it clear that an emplovyee who 1s  on
dergtation has no right to bhe absorbed in
the  service where he is wotrking on
e tation, However, in some cases 1t
may depend  upon statutory rules to the
contrary. If riles provide for
abzorption  of  employees on  deputation
their  zuch  employee has a right to be
considered  for absorption in accordance
with the said rules. As quoted above,
Rul=s  16(3) of the Recrultment Rules of
the Wigam and Rule %5 of the U.P.
abrurption of  Government Servants  in
Public indertakings Rules, 1984 Frovides

for  absorption of an employee who are on
depdgtation.



T

-

_ 15, In, the__mvpresent
considering, the fer;SA*,.,ii_...i‘S i
that action of responden“
nassing the__ordec*fgr,wre tr
absorption qua the X
uniustified and arbitrary
of Rule 16(3) of the_Recrultmentd
appellant was appointed¥o dépth
May 1985, He was. ‘
narent department on 18th " 1
and joined WNigam on 19th Nov
Under Rule S5 of the U.P. #
Government Servants
Under takings Rules, 1984. ;
to file an application. for, _hl
in employment of Nigam.’ y
the basis of letter
written by the G.M, e
basis of the letter dated
wrltten by the G M. (NEZ),

quam by letter dated 31st’ Decem‘
The General Manager (N.E.Z,) b
dated 17th September, 1988 wrote: i
GM (HQ) that appellant’'s service
was excellent; he was useful Inss
and as he was about to complete
on deputation, appropriate¥:
absorption be passed.. Nothing
from the General Manager.

16-11-1990, as. sooh as the - appellanti

completed S vyears of deputation, h e
deputation allowance was stopped with, !
effect from that date. The appellant o
continued 1in service without any. break. ... ..
4s  per Rule 4 of the U.P. Absorption of »
Government Servants 2in .. Public = -
Undertakings Rules, 1984 ~ which® was =~ ~ ' ™

admittedly applicable, provides that _no
government servant shall ordinarily be
permitted to remain on deputation, for a
period  exceeding 5 years. = If the
appellant was not to be absorbed, ‘-he
ought to have been repatriated in the
vear 1990 when he had completed S -years:
of service on deputation. Byrnot doing
50, the _ appellant . _is >
prejudiced. The delay of 4 g
inaction on the part of the OfficersW
the Nigam in not passing appropriate.
order would not affect the appellant $
right to be absorbed.”

Feruszal of the findings as well-ees
applicable to the respondents.befqrérih'§
clearly  show that _there_wwasp,iaﬂ;p,\ :
deputation prescribed. Rule 4 clearly pro 1ded thatf
"Moo Government servant shall. ordlnaril
to  remain  on deputation for a periodle b

w

vears’., Thereafter, themsqbsegue L.y
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ahsorption of such persons. .

Sunreme Court. the persons were continuin

in face of the rules referred to aboVei'Qaﬁ;ioq}arlg
Sub-iule (1) Lo Rule % of the Uttar Pradésh Abso#ﬁti@ﬁ‘
of  Government Servants in Public_underté
194, it was held that the cpncernedmf

abzorbed in the service of Nigam.

Gi, That 1is not the pdsitidé;‘
There i3 no such rule correspondingzto
Rules applicable 1in the'mattérfbéfdfeg;"
Court. In face of the afdresé;dflﬂgh

oplicant

i

are deemed to have been

pairticulerly in those cases where they ha

5 oyears or more, must fail. g
v, IF_THE APPLICANTS HAVE RIGHT TO B!

FOR BEING ABSORBED IN DELHI POLIC

45. Fule 5 of the Delh¥m§9110§§!'ﬂ‘ ’1 :~.,~ . SR

recrultment) Rules, 1980 dealswith rec
Delhi  Police

under :

"(h) Notwithstanding
contained in these  Rules,  where. the . 0
administrator/Commissioner of- Poiice g R b
of opinion that it is necessary or
expediznt 1in the interest of work so to-
do.  h=2 may make appointments | to all N :
non-gazetted categories of both executive !
and ministerial cadres of Delhi’Police on
; deputation basis by drawing suitable. :

persons from any other State(s) ¢r Union.. .} ... .
) territory or Central Police Orgahi Vo
or any other _ force. .

of Police, the same shall be rep i
the administrator forthwith. 4
appointments on _-deputation basi

also ne subject to orders issuedy
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Govt. of India/Delhi_Ad

time to time governing. thﬁ
covetnment serVdnts.

it nermits  taking persons
Oroanisations or any _other
Delhi Folice. Rule 17 of
Conditions of Service) Rules, |1
been relied upon, permits the Commissioner of Police
to  sanction permanent absorptioh inlD:lh;’Pov c

upper and lower subordinates ‘W tA '
concurrence of the Head. of the Poli“
State/Union territory, or

Organisation. The said Rule reads:

"117. Permanent
upper and lower subordinates“win v
police forces and vice—versa“;‘*-The
Commissioner of Police, ~~ DElhi ¥ may "
sanction permanent absorption in Delhi
Police of upper and lower - subordinates,-
except Inspectors from other States/Union
territories and Central "~ Police
Organisations, with_  their  consent and-
with the concurrence of the Head of 'the .
Police force __of  the_ . State/Union”' “”:'
territory, or the
Organisation concerned,
Commissioner of Police,-
permanent transfer _ of, upp
subordinates of Delhi;
inspectors with N
oarmanent absorption 1n Poli

.

Polioe Orqanisation,
concurrence of
force concerned.
permanent transfer.
Delhi Police to ‘any
vice-versa, the Commi 7}
shall obtain the’ prio sdhéf

Administrator."”

o
-
_.')
ct
o
®
o
T
T
-
[
(9]
2
=5
e
€
@
(1]
1l
)

= =

under Rule 5(h) of Delhif

Recrul tment) Rules, 1980‘ or'not
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47. . This is the only. enab_;ng“Q£Qv¢§ioqﬁuh;ch

nermits cer tain personﬁwwo,‘”,the“quntral.Mmgokioe J.
.

Organisation or State Police to come on;deputatlpn and '{
b

serve  in  Delhi Police. We have nq hesitation, L

therefore, in reijecting. the_wvoonteqtion;woﬁgwmthe,

respondents to that effect.

48. Learned counsel ,for,“thﬁ‘mapplicants,
. ,
however, wanted to take his plea further that this is : :
i \
an appointment to Delhi Police. He reaied upon the

N

decision of the Supreme Court in the”dese.QOf /SI':'
PRI %laq o
G VERNO i

ROOPLAL __AND ANOTHER v. LT.

SECRETARY. DELHI _AND OTHERS, AIR 2000 $Quu594.-'.Thé;

question before the Supreme Court fwaéﬁj totally
n !

different, Before the Supreme Court, the oontroversy

was  as to
service in
Delhi Police
Sunreme Court

distinguishable.

49. The applioantsi
transfer, i.e., by way of deputatio
Folice, The expression "he may makKe
does  not imoly  that it is: ah,
regularly in Delhi Police. Perusal ;fx
Clearly shows that appointmen
therefore, the expression

must mean only conferment of DOWGF tO"‘lL

Police as Constables or otherszegwnen

deputation. s |
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regular

{(General

concerne

a0 perso

the san

other conditions which we h ve "e,}rre'

not be

interpretation of Ruie'17; had been a subjgc

of  cont
there 1is
in this
of  thisz
and the
orders

exigency

reproduced

with th
TL2.2000
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50, Once the appointment is on députation, it

all the rights of deputationists rather than a

emploves,

51, So far as the Rule 17 of ..De hi.,

Conditions of Service)
d. it does not confer apy.powef J
n on deputation to be absor

ction of the Commeﬁ‘
repeated. This

roversy in this Tribunal

no such right in favour of the deputa onists

regard. Those persons challenged the deﬁision
‘ﬁ"": 3 » ¥

Tribunal in OA 2547/92 decided on “29“8 1997

Uelhi High Court upheld the same holding that

that have been  passed

cannot be followed.‘ The Delh'

the findings of. this~Tribuna1 and
e

entitled CONSTABLE NAFE SINGH V.i UNION OF

OTHERS. The order reads:

e Paragraph 7 of

impuaned Order is reproduced as below-
A —»s’?‘ ( ,-f'.'_(i’ | N
"Rule 17 of the  Service

Conditions Rules does not recognise any
right in favour of a deputationist for
absormtion. It only gives discretion.to
the Commissioner of Police to sanotion
Dermanent absorption of certain upper gnd;
lower subordinates in Delhi: Porf e i
other States/Union territo
Central Police Organisations,
consent and subject to the: con
the Head of the Police force™
Accordingly the cut
absorption c¢annot
deputationist becomes
absorption, but i ; ﬁwg

witich absorption is decided to”beefm 3
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in present case, this Tribunal  had
war ) directed in _ common . Judaoment
] in O0.A.No.1421/91%  and similar

other  apnlications that if the aopplicant
e e a representation, it woulge be
contidered  hy the respondents and if the
Aannlicant was  found to possecss the
reguizite gualifications under the Rules
an the  date  of the impughed order of
rengtriation, that i1s, on z3.1.1991, he
fra v he absorbed if otherwise found
«liginle  for absorption. Admittedly, on
A0 99, the applicant had cro<sed the
age of 40 years and, therefore, if he was
not ahsorbed, he has no  reasonshle  or
valid  ground  to challenge the ordsr of
s repatriation. We may also point out
& decision of the Supreme Court in State
of o Madhva Pradesh and others vs. Ashok
bethmakh  and another, 1988 (3) SLR 336,
witicin says that in the absence of bias -
and  mala fldes, an order of repatriation
made  in administrative exigencies cannot
he  challenged, We, therefore, find no
e it in  this O, A, Accordingly it
aeserves to be dismissed.”

We  are  in agreement with  the
ahove  Tindings of the Tribunal a:z it is
sattlan law that » deputationist Faz  fno
] ] Ao vested right teo rasist
el istion to o his parent  depar baent.
The uetitioner  was repatriated =3 far
RETN a5 on August 8, 19972 and he
contlioaned to agltate this guestion before
e Yribunal  as well as  before this
Court, We do not find any aground to take
A contrary view  than the wview as
=xpressed by the Tribunal in the present

-

caze.  The petition is, therefore, davoid
of  merit  and  the same 1s  dismissed
scoor Ainogly,

This orovide:s the answer to the argument so much

thaovoht of by the learned couhnsel.

57 “n fact, the Supreme Court in the case of

STATE OF PUNJAB AND OTHERS v. INDER SINGH AND_OTHERS,

)
fu)

g SCo 372, held that a person on deputation

cannaob clalm nermanent absorption on deputation post,

el for the applicants in

]

S5 Laarned count

t,

act o wrged velenently that once the rules nrovide that

oo neraan o on deputation can be taken and permanently
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sheorhed, therefore, they have right to be considered
anctonce  that right iz defeated and 1s not  being

given. the Articles 14 and 16 of the Constitution are

viclated, Qur  attention in this regard was drawn-

Powsy s the decizion of the Supreme Court in the case

of  C, MUNIYAPPA _NAIDU v. STATE OF KARNATAKA AND

OTHERS. AIR 1976 SC 2377, Therein also, the
drotationist Senior Health Inspectors were claiming a
similar  right of permanent absorption and the Supreme
ourt held  that such & right did not exist. It was
helct  that there was no scope under the Cadre and
Recridtment  Regulations for their absorption and it
was o dmpermiziible to do so.  This shows that the clited
decizion  was confined to the peculiar facts that were

hetfare the Supreme Court and is distinguishable.

G, Im  the case of STATE OF ANDHRA PRADESH

AND _ANOTHER v. SADANANDAM AND OTHERS. AIR 1989 sC

080, the Sunreme Court held:

16, We are now only left with the
reazoning  of  the Tribunal that there is no
fustification for the continuance of the old
Rule and for personnel belonging to other
rones  being  transferred on promotion to
nffices in  other zonhes. In drawing such
conclusion, the Tribunal has travelled beyond
bie 1imits of its duriszdiction. Wwe need only
nolnt  out  that the mode of recrultment and
the  category from which the recruitment to a
tervice  should be made are all matters which
#re  exclusively within  the domain of the
exacutive, It is not for judicial bodies to
=1t in dudament over the wisdom of the
executive in choosing the mode of recrulitment
“i the categories from which the recruitment
should  be made as they are matters of policy
decizion  falling exclusively within the
nurview of the executive. As already stated,
the aquestion of filling up of posts by
bers=ons  belonging to other local categories

1 Tones  1s  a  matter of administrative
necessity and exigency. When the Rules

orovide for such transfers being effected and
when the fransfers are not assalled on the
Jround of arhitrariness or discrimination, the
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nolicy of transfer  adopted, by the
fovernment cannot be struck down by Tribunals
or Court of Law." : .
11 1< ohvious that Supreme Court held that if there is
o nolicy  framed. 1t should be adhered to. But &%

wollld b noticed hereinafter. the policy 1s subject to

change and in the present case, the nclicy adopted has

haeearn net  to  absorb any of the deputationists.
Resyltantly, even the cited case wWill have no

annlicetion to the facts of the present case.

55, Our attention in this regard was drawn to
the letter written from the Office ot Commissioner of
palice  Ln the vear 2000 referring to the fact that
there is a policy that after one vear, a person who

has selwved on deputation, can be cons . dered.

56 . Our attention was furiher drawn towards
rage v of the counter reply in OA 17293/2004 that there

were cortain guidelines in thils regar 1.

57. on record, no such guidelines have been
ot ouuced, But the policy decision or guldelines in

this o egard can always be adiudicated on basis of the
material placed before us. As would be noticed, the

Fespondents have taken a decision not to absorb any of

the deputationists. The reason diven is that more
thian 500 Constables have heen recruilted and,

therefore. the deputationists must be reverted back.
Tt 3= osbvious that there is a change 1in fhe policy and
what, aas been referred to above on behalf of the
applicants will cut a little ice in the backdrop of

these Facts.



— 3y
8. In  that event, learned counsel far_  the
anplicants nas  drawn  our attention to vacancy
nozitions to demonstrate that sufficient number of
nozts of Conztables are still available. Even if the

new Constables recruited or absorbed, still there

would be sufficlent vacancles.

59, This is a policy decision. The
applicants had been taken on deputation as per the
reauliremant, We have already referred to above that
the eapnlicants have no right to be absorbed. _If the
rerpondents  do not intend to absorb them pérmanently,
they  cannot Insist in thié regard. In this view of
the matiter, avallability of the posts will not confer

a rioht on the applicants.

60, In fact, most of the present applicants
fiad  earlier also filed Petitions in the Delhi High
oyt Writ Petitions No.9100-9226/2003 came up

hefore  the Delhi High Court on 27.1.2004. The Delhi

Hioh Court dismissed the Petitions holding that:

"We have heard the counsel for

the petitioners. We do not ~ fiAd ‘any
force in  the submission of counsel for
the petlitioner, The petitioners are
recrulted personnel of CISF, ITBP and
CRFF . Their period of deputation to the
telhl Police was for one vear. Even

though it was contended before us that
Ministry of Home Affairs has settled the
taerme  for deputation for three years but
Delhi Police has taken the petitioners on
deputation for a period of one vyear,
therefore, they cannot claim that they
are entitled for deputation to a period
of three vyears. Even otherwise if
certain posts are to be filled in Delhi
Police whether for the purpose of. new
recruitment or in terms of the affidavit
which has been filed in Public Interest
Litication in other writ petition that
itself cannot give right to the

AN
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petitioners FTor appointment to sugh posts
o1 For further continuation of deputation
o moreover  these opportunities of
{1 EQ\ employment should be given to other

Sk who are unemploved and are
zeal ing  employment as Constable in Delhi
rolice. The petitioners who have already
been workina with the respective
paramilitary oraanisations have no vested
right for appointment or continuation of
their deputation  if respondent do_ _not
desire the same. However, Mr. Bhushan
hae contended that children of some of
the petitioners are studying 1if the
transfer order 1is given effect from
3.7.2004, it would entail hardship to the
ehildren who are studying 1in schools.
My . D.S. Norawat, DCP (Headguarter)
Delhi Police is present in the Cour t. He
savy: that they will not implement the
transtfer order till 30.4.2004."

\
(Emphasis added)
This answer:> the arguments of the applicarts. Because
as  far back as January, 2004, their claim had been
redected.  heeping  1n view the‘hardship, they were
granted stay to implement the transfer order till
i1, 4. 2004, Wwe were informed that thereafter the
fenersl Fleotions were placed. It was followed by the
imnugned orders. A fresh bunch of petitiOﬂs have heen
£iled. Totality of their facts indicate tnat there 1is 4 tﬁ
ne mer it thereln.
Bl For the reasons given above, the

aforesaid Original Applications must be held to be-

without merit. They fail and are dismissed.
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At this stage, leamed counsel for the applicants request

that some time may be granted to challenge this order.

. We allow
the applicants time upto 19.7%52004.

he af The interim order passed in
individual cases would contirue till 19.7.2004.

Issue DASTI order.

(L..X. Upadhyaya )
Membe r zA)

RS CIF S LR, T R

( v5s. Aggarwal
.Chairman




