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31, 0.A.No.135/2004: . . . ...
M.A.No.133/2004: . ...

Jai Singh % prthars eii . ... Appllitants
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Union of India & Others .. Respordents

32, 0.A.No0.243/2004:
M.A.No.212/2004:

Desh Raj & Others _ .. Applicants
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Union of India & Others .. Respordents.

33, O.A.No.1367/2004: . o o
M.A.NO.1145/2004:
M.A.No.1146/2004:

Ravinder Singh & Ors. ... Anplocants
VE.
Union of India & Others ... Resaondents -

34, O.A.N0.1427/2004:
M.A.No.1203/2004:
M.A.No.1204/2004:
M.A.No.1266/2004:

Bahadur Singh & Ors. .. Appllicants
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Union of India & Others .y Rqspmtdents

Note: Detzils of the memo. of parties wr:_in their
respective OAs.

Present: Sh. K.C.Mittal, counsel for applicants .n
Ohs~-1465/04, 1466/04, 1470/04, 1471/0%, , ‘
1507/2004, 1510/2004, 1512/2004, 1517,/2004 !
1527/2004, 691/2004, 1225/2004, 1278/4304,
1292/2004, 1293/2004, l294[2004,»1309/ifo4 o
1310/2004, 1329/2004, 139/2004, 140/203 and
243/2004. e . .‘w
Shri R.K. Shukla and Shri C.XK. Shukla, ‘
learned counsel for applicants in OAs-1172/2004,
1483/2004, 1485/2004, 1493/2004, 151142104,
1327/2004 and 1427/2004. N
Shri Rajiv Kumar, learned counsel for
applicants in OAs-1461/2004 & 1367/2001 ,
Ms .Varuns Bhandari Gugnani, learned coinsel for
applicants in OAs-1271/2004 & 1351/2301% B e
Sh. Sachin Chauhan, counsel for appli.a:t in OA-1557/04.
Shri B. Dutta,, learned Additional Solic:tor General
alongwith Ms. Geeta Luthra, Ajesh Lutir: and Shri

Saurabh Ahuja. learned counsel for respondents in all
OAs.,

‘ ORDER
Justice V.S. Aggarwal:-
The Delhi Police Act had been eracted in the
vear 1976&._.In exercise of the powers cocnferred under

Section 147 of the said Act, different »tles including
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the Delhi Police (AppointmenthandﬂRécruiﬁment)MRules;

1980 and the Delhi Police . (General. Conditions of

Service) Rules, 1980 have been enacted. For . proper

administration, the Union Territory has been divided -

into different police Districts. Every police

District has number of police stations. There is an

officer 1incharge ' of thewpolice_headﬂiﬁJ,each  Police

Station.

2. On 18.9.1998, the Additional Commissioner
of Police had written to the Joint Secretary, Ministry
of Home Affaifs requesting that in order to make ¢£7
new Police Stations thch had been sanctioned, 500
more Constables would be ‘required from Ceﬁtral

Para-Military ForceA on deputation. The said 'letter

reads:

"Sir,

It was agreed by the Ministry of
Home Affairs that in order to make 17 new
Police Stations sanctioned by the Govt.
of India to start functioning
immediately, 500 Constables from CPMF
will be given on deputation till Delhi
Police raises its own force to man these
Police Stations.

2. It is, therefore, requested
to kindly intimate the names .of 500 .
Constables, who are willing to come -on.
deputation to _Delhi Police, .at the
earliest so that action for completing

the formalities regarding their
deputation to Delhi Police is completed
promptly, A copy of - the  terms and

conditions for deputation in Delhi Police
is enclosed for ready reference,

Yours faithfully,
b
(S.K. JAIN)

ADDL. COMMISSIONER OF POLICE:
. HEADQUARTERS: DELHI." '

O
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3. There uponf,theMJointﬁSeoéﬁuwry,,Ministfy

affuirs had written to different Fara-Military
like BRorder Seéurity Force, Central Reserve
Force, Indo-Tibetten Border Police and Central

al Security Force,vidéwlettet_dét@ﬂ 25.9.1998..

It reads:

"Dear Sir,

Kindly &~ recall omy o telephonict o
Freguest sometime | back - raecarding
deputation of constables from vour force
to Delhl Police to operationalizz the
newlv created 17 Police Staltions. % the
Delhi Police will take some time (¢ raise
its own manpower the Para-Military “otrces
may provide about 500 Constehles on
deputation to Delhl Police as te-  the
break up given under:

S

CRPF 200
ITRP 100
CISF -~ 100
BSF 100

It 1% requested that nominations
of Constables for deputation tc  Delhi
Folice may be sent immediately. A copy
of the  terms | and . conditicns for
deputation to Delhi Police is enclosed.

LYours sincaraly,

§g£/»~\ o
(0. P. A”Vﬂ)”

g, on different dates which aﬁe basically in

the vear 1999 followed hy 2001, laﬁg@ number of

prersons

cserving in different Para~-Military Jorces were

taken on deputation te Delhi Police. We teke. liberty

in reproducing the representative order dated 5.1.1999

whereaby

certain Constables from Central Raserve Police

Force were taken on deputation. .

"In exercise. of the rowers
conferred hy the Commissioner of Pcllice,
Delhi, the Addl. Commissioner of Pclice,
Estt., Delhl is_ pleased  to tols the
following Constables on deputation from
C.R.P.F. . to  Delhi. Police only for _ a
neriod of one. year w.e.Tf. the date they

Cresume | their_ duties_in_ Delhi Polics, on i

the usual terms and conditions:-"

T

gt
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5. ..By virtue of the present application,_ we
nronose to  dispose _Qf' the:‘above said Original
Applications. They éll pertaln to the SAME
controversy ot repatriation - to their parent
department, Sdme of the applications were filed after
the earliér filed ‘aéplioationsa became ripe for
hearing. It was considered_ that since common
questions “were involved, therefore, they shouldT%eard

and decided together.

5. All the applicants‘are assalling the order
repatriating  them to their pareht department, The

order in OA 140/2004 reacds:

"Subtdect:~ Repatriation of deputationists
to thelr parent Department.

It has been decided to repatriate
all the police personnel taken on
deputation  From BSF/ITBP/CRPF/CISF to
Delhl  Police, on 3rd of February 2004 to
accommodate candidates already selected
for the post of Constable and’ awaltihg
call letters since January, 200%. A list
of the deputationists is enclosed.

The"deputationists/oOthablés'méYf
be informed immediately against their
nroper receipt that | they will  bha
repatriated on 3rd of Feb. 2004 to their

parent departments  and - no further
extension Wwill be granted. The

acknowledgement in token of having noted
the contents of this letter’ by "the
individuals may be kept on record.

-
(D.S. NORAWAT)
DEPUTY COMMISSIONER OF POLIGE
HDQRS. (ESTT.): DELHI."

-

7. The <sald order is being assailed on

. ' Vi . .
various grounds, namely, that the order S0 passed is

dizcriminatory, The applicants are deemed to ‘have
been absorbed in Delhi Police as per Rule 17 of the
Delhl  Police (General Conditions of Service) Rules,

[

[

BO. In any case, they cannot be Fepatriated and

G

’."
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Pres e S Flaht  to  bhe considered - fo - permanent
absorption. It has. also_been assertad . that  large
number of vacancies are avallable and the respondents’

plea o the contrary i1s not correct.

&, Needless to  state that 'in  the replies
filed, respondents  have controverted the assertions
made hy  the applicants. They assert that there has

beer  suppression of facts in some of  1he matters.

L )

Therefore, those apblicants should not be heard. The
durisdiction of this Tribunal to hear ile applications
1z also being Challehged besides the‘meritg of the
matter, contending  that applicahts.havw ne right or ;
claim in  this regard,  which we  shall téke up

terelnatLer. ' . ;

9, The Tirst and  foremost question,

therefore, that arises is: R tr

I). TO EFFECT SUPPRESSION OF FACTS:-

10. On an earlier occasion, OA 39/2004;. OA
1a0/2004  and OA 243/2004 had been consicaered by this
Tribunal. It was nétioed by this Tribunal that 42 of
the applicants had earlier filed an appllcation in
thiz  Tribunal which was dismissed and FFis fact has
bheen suppressed. Sinoem,the‘ ofher épplicants had
Toined them in vehifying Lhe Qfong factsi therefore,
the entire applioation;_were dismissed., Applicants
filed Writ Petition (Civil) NOS,SSGZ-SSwU oT 2004.

The Delhi Hiuoh Court recorded on 31.5. 200"



—\\—

_"Al1l_ . theese petitions  being. . .
_identigal _in _nature and arising ouf of a
‘common __ Tribunal __ __order . dismissing .

petitioners’ 0As are disposed of by this
common order. '

petitioners are on deputation to
Delhi Police and have been, ordered to be
repatriated to theilr respective parent
departments. They challenged _this 1in
their respective 0As before the Tribunal
on the plea that they had.a right: of:
absorption in ‘Delhi  Police.  _ The
Trihunal, however,  instead_ of _dealing
with thelr case on merit rejected theilr _
Ok=s on the ground that 42 of . them. had
suppressed the dismissal of 0As filed by
them earlier -on the same subject.matter.. .

Petitioners grievance  1s LWOo
Told. Firstly.  that they . had  claimed
absorption in Delhl Police on several
grounds and secondly that even if 1t was
assumerd that 42 of them had suppressed
some information and had approached
Tribunal with unclean hands, the OAs -
filed by others could -not have been
dizsmissed for this.

We find merit in the plea because
even 1F it was accepted that 42 out  of
these petitioners had approached Tribunal
with unclean _hands, it could not. have.
constituted a basis for dismissal of 0As
filed by other petitioners. Thelr clailm
for absorption was required . to -be
considered on merits., It seems that
Tribunal had faliled to take this 1in
regard and had rejected the OAs of all
petitioners -on this basis. The Tribunal
order, therefore, . can’'t sustain and is
selt  aside. Petitioners OAs 139/04,
140/04 & 243/04_ shall revive and be
considered afresh by the Tribunal and
disposed of on merits by appropriate

orders. We are informed that similar
matters are coming_up before it tomorrow,
Parties are, therefore, directed to

appear before | the Tribunal on 1.6.2004%
and seek consideration on thelir revived
CAs also.. :

Dastl.
7

1. Keeping _in view_ the said findings, it

becomes unnecessary to probe further 1in this regard.

12. . On_ behalf _of_ the respondents, it  was

pointed that even the Delhi High Court felt that 47 of

them who _ suppressed the facts_ hada,apﬁranhed the
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Tribunal with Uuncleaned”handskmand“th@raforegmwthéir
claim  should bhe dismissed,  We have no fesitation . in

rejecting  the saild argument because toz Delhi High

Court had only stated that claim on mer i s should be

declded. Keeping in view this Important ~"inding which

is  the penultimate findinag, the  above sald facts

recorded, “even if:pitwwas;acceptedAthﬂi"42WMQUtWW0f

these petitioners had approached Tribuns’ with unclean

hands™, cannot be highlighted by the réspcndents.

13, 0ur _attention ..in. this recard by . the-

respondents was drawn, besides above sail Facts, to OA

127172004, . Learned  counsel  for the respondents
contended that there is a misstatement oa facts of

possibly  change of the laét page . of tie relevant
clause 1llegally and therefore, the wmerition must
Fail.

Ta, Perusallof the sald OA reves.ed that 1t
was  Tiled on  13.5,7004, The  applicaits therein
challenéed the order of 14.5.2004 which nes not even
passed on that date. Tt was equuently axplained that
when  the petition was filed on 13.5.7014, it was
returned by this  Tribunal and thereafier 1t was
re-filed and this plea of the respondehtﬂ should not

he accepted.

1S, We have no hesitation in rejecting  the

sald  argument.

16. Rule 5 of the Central 'Acdrinistrative

Tribunal (Prooedure)_Rulesin98?‘reads_é% Uaders

"5. Presentation and.sorutiny of
apqlioations.ﬁ (1) The Registrar, or the
officer authorised by. him under ruie 4,

shall endorse on every application the
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date  on which_ it 'is otebented or__ deened
to  have been presented under Lhdt .hule
and shall,slgn the mndolsmment

{2y If, on scrutiny, the
application 1is found to be in order, it
shall be duly registered and _given a
serial number. o

{3) If the application,  on
serutiny, is  found to be defective and
the defect noticed is formal in,  nature,
the Registrar may allow the  party to
satlsfy the same in hls presence, and if
the said defect is not formal in nature,
the Registrar may allow the appllcant
zuch time to rectify the defect as he may
deeam it  [where an application is
recelved by registered . post,  the
applicant shall be informed . of the
defects, 1f any, and he shall be required
to rectify the same within such time as
may be stipulated by the Registrar].

[(4)(a) If the applicant falls to
rectify  the defect  within the ‘time
allowed under sub-rule (3), the Registrar
may, . by order and for reasons to be
recarded in writing, decline to register
the application and place the matter
before the Bench for appropriate
orders. 1" ~ -

17, Parusal of the‘same clearly shows that

witen  there are oertaih,dwfectq 1n the Detlthh, the

same can only be removed. W1thout the perm1331on [of

the  Tribunal. the relief olause could not be ohang@d
ar  interpolated. Negessary appllcation for amendment
must be filed. It has not been done so. In -either
way 1T the applioation’was filed .evenf befdﬁe .the

impugned order‘ was _ passed. 1t must be<taken to | be

without merit and in any case 1f there is dny change

which 1 not perm1t1ed Jin . law, the petition
necessarily on this aspect has to fail.  However,
keeping in  wview the findingsﬂwhioh'wQJQhaQe already
referred to above in the Writ'Petition'filed,,Qe must

delve on the merits of the matter.

IT) WHETHER THE CENTRAL ADMINISTRATIVE TRIBUNAL HAS

THE JURISDICTION TO ENTERTAIN THE APPLICATION.

—
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18, The_question»&swtgmwhether tnis. Tribunal

has the jurisdiqﬁianxgmamﬁgﬁpaiﬂmwﬁhe applications

pertaining to members of the other Armed Forces who

e on deputation, the learned .coursel  for  the

applicants had drawn our. attention_ to the fact that in.

an  earlier applioation.filed‘by Sh.  Satsnder Pal and

Qthers (04 MQQSZOZ/ZOOiiwdeoidedﬂbnmiIu??.2002),_thisnm

Tribunal had dismissed the application haolding:

__“Weh,whavemwn,vconsidered these
aspects, It is & well known fact that
cause of action is bundle of facts, which . .
constitute cause of action. . n  this
case, the guestion  of  absorpticon isg
involved, For the purpose of absorption
it is a wellwsettled,Drihciple_ti.tw>the
CONCUrrence of  borrowing depariment,
lending M“departmentmmasmmmwellg as | the
employvee - is reguired, Unless the
concurrence of all these three parties is
there, the employee cannot be absocrbed in
the borrowing“,departmeht.. In L Case
the leading department has not glven the
NOC  despite the fact that the borrowing
gepartment  has written letter For this
purpose for granting of NOC Dy the
bresent department whick is a  25F  and
employess are also that of BSF, s¢ | the
court  cannot assume the iurisdiction to
give any direction to the BSF authorities
as  Lection 2 .of the AT Act  doss  not
enpowsar  the ¢ourt wto,.entertaih ‘this
petition of member of any Armed Corces
seaking a relief against Armed  Forces,
Besldes that since the parent depsrtment
lTtself has not given the KNOC rather they
Fave categorically refused to give NOC
and  rather BSF authorities had Fatuyasted
e Respondents to relieve the
applicants, 0 they are repatricsted as
pDer Annexure R-6, R-7,"

—

19, The applioants,thérein had challenged the

sald or der ot this Tribunal by Tiling CWp -

No. 7408 /7007

o

s&1l0 . order orimarily  on the ground. that +*ince the

order  had bheen passed by“thethtélligenoe 3Lreau, any

challenge to it sqﬂarely fell within the‘jurisdiotion

P

of the Tribunal and thereuponﬁitrwag;heldh

z. The DelhiMHigh"onrt'had sat-aside the‘

“
it s
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o TWe;_finﬂmwsubstanoewinmtueﬂwplﬁa
because _petitionemgwwoggd%wa§“J;ﬁigected
against order dated 11.11.2002 (Annexure
4 Lo 0A) passed by  the IB . whereby
petitioners were ,tonhbe_ordered,nto be
repatriated. The Tribunal was regquired
Lo examine the validityhof“;thism order
first because it had taken over the issue
of  NOC. - Sipce this order was passed . by
the IB, any challenge to it sSquarely fell
within the jurisdiction_of“themTribunql.m
Therefore, thequdenmpa§§ed“bywit_washing‘
1ts  hands off cannot sustain and is set
aside, . :

The Tribunal is . resultantly
directed to revive 0A ° 3202/2001 and_
consider it afresh and dispose it of by
Dassing  appropriate orders under law,

S Parties to appear before it on ‘znd =

December, ZGUZ,N:Meanwhilehgpetiticnerfs
present status in IB which Was protected
by the Tribunal vide interip order. dated
Z8.11.2001 shall not be disturbed till
disposal of their 04 within four months
of Ffirst appearance of parties, " ‘

20, We know from the decision in the case of

L CHANDRA_KUMAR v, UNION OF INDIA AND OTHERS, 1997

SCC (L&S) 577 that the Supreme Court in unambiguous

Lerms  held that right,to,seek,judioial'review is one

-

oF

i+

e  basic structure of the Constitution and all

decisi

7z
's)

s of the ﬂAdministrative;Tribunal' uould be
sublect  to the Scrutiny before the Division-éénou of
the  High Court within whose,jurisdiotion‘the.Tribunal
concerned fell, Keeping in view the'said'finding' of
the Supreme Court, we have not the least hesitation to
conclude  that the decisions of the High Courts would

bindg this Tribunal}beoause this Tribunal has all India

Jurisdiction.

21, However, respondents” - léarned counsel
contended  that the guestion raised about the inherent
lack of jurisdiction oTf this Tribunal; had not been

agltated op raised before the Delhi High cCourt énd
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22

conzeauently, the salid decision cannow Find ~ . thisg
Tribunal and the question raised by ihe respondents

can still be consideren.

27. our Lention was drawn to the decision
of  the Supreme Court in. the case of STATE OF U.P. &

ANR, V. SYNTHETICS & GHEMICAL LTD. & AMR.. (1991) 4

SCC 189, The Supreme Court held ihat even the
decisions  of the Apex Court which are <Ll silentio on

certaln  facts and law. would not hs a binding

arecaedent.  The 8 reme Court held: e T
a, Does this principle éxteand and
apply  to a conclusion of law, whizsh was
neilther raised nor preceded. b any
consideration. In other words omi1  such
conclusions . be .considered . as declaraion of .-
Taw? Here again the English couaris. and

iurists  have carved out an exceptioc~ to the
rule  of precedents., It has been =zxalained
as rule of sub-silentio. ."A decision passes
sub silentio, in  the technical $ens.y that
has come to be alttached to that phras:, when
the particular point of law involved in the
decision is not perceived by the ¢oirt or

aresent to  its. . mind." .  (Salnoad on
Jurisprudence 1z2th Ednp., p.1%3).  In
Lancaster Motor  Co. - (London) id. v,

Bremith Ltd. the Court did not Ffeel bound
by  the earlier deciszion as it was rondered
without any argument, without refe-cnce to

the c¢rucial words of the rule and vithout
any citation of the authority . .t was
approved by this Court . in . Muricipal
Corporation of Delhi v. Gurnam Kaui. The
bench  held that, “precedents _sub-3slentio
and without arcuunent are of no momen: . The
courts  thus have taken recourse t this
principle  for relieving from i uqtloe'
perpetratend by unjust preoedenmm. A
decision which 1is not express and is not
Tounded on  reasons nor it procesds  on
consideration of issue cannot be deened to
h a law declared to have a binding effect

iTormity and consistency  are oore of
judicial discinline. But that which sscapes
in  the Jjudgment without any occasion 1s not
ratio de01dendl. In B.Shama Rao V. Union
Territory of Pondicherry (AIR 1967 SC 1480)
it was obﬁerved, it is trite to say that a
decislon i3 binding. not. because of its.
conclusions  but in regard to its retio and
the princinles, laid down_ thereir . Any i
declaration or conclusion arrived without

&

_S is contemplated hy Article 141,
Jn
u
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application of mind or preceded without any
reason cannot be. deemed. to_be._ deolaration of
law or adthority of a cenelal nature. blndlng
ae & precedent. Reﬁtralned in disaentlnq or
overriuling is Fur“ sake of _stablllty and
uniformity but rigidity beyond reasonable
Timits 3s inimical to the agrowth of law."”

23, It is this principle .which ' is being
Fighlighted,

-

74, The Administrative Trlbunalq had been sat

up  primarily  to deal with the service mdttets. The

Administrative. Tribunals Act had been passed and the
Administrative Tribunals draw all their powers From
the  orovisions of Administrative Tribunals Act, 198%.
The Tiribunale are creation of the statute and if the
Act  does not give the power to the Tribunal, it lacks
of inherent jurisdiction to hear the matters in this

regEr o,

D
10

5. Section 2 of the Administrative Tribunals-

Act, 1985 specifically provides that this provision of

the Act does not apply to certain offioers and

}

nerson It reads as under:

"The provisions of this Aot shall'
Chot apply to, -
(&) any member of the nanl militafy :
©ooor alr - forces or of dHYf“Other”‘“”“

armed forces of the Union;

(h) [ omitted ]

(c)  any officer or servant of the
Supreme_ Court _or of  any, High
Court [or courts subordinate
theretol: ’

(o) any person appointed . to the
secretarial staff of either House
of Parliament or . Lo the

. secretarlal staff of . any State
Legislature or. a House thereof
or, in__ the case _of_ a_ Union -
Territory having a Legisléture,
of thdf Lealsldture. :
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26, Section ,iquoﬁ”thé Act Furthor tells

bhe juris#ictimn_ﬁaﬂd_pqwergmhof “he _ Central

Istrative Tribunal,' It reads:-

14, Jurisdiction,,powers and. authority
of the Central Administrative Tribural - (1)
Save as otherwise expressly provided i1 this
Act,  the Central Administrative Tribunal
shall exercise, -on and from the zonainted
gay, all the jurisdiotion; PoOwats  and
authority exercisable immediately nefore
that day by all courts (except the S preme
Court in relation to-

recruitment, and matters LeonTarning
Fecrultment, to any All-India Serv ce or .
Lo sny civil service of the Unicn or &
¢ivil  post under the Union or to & post
connected with defence or in the defence
services, being, in either case, a post
Tilled by g civilian:

(h) &ll service matters concerning--

' a  member of any’All~India.5ervioe;
ol ) '

{

=

(11) a vperson [not belng a member of an
All-India Service o a parson
referred to in clause (c)]
gppointed to any civil service of
the Union or any civil post tnder
the Union: op ' :

(1ii) & civilian (not 'being a meriber of
an  All-India Service or a  pErson
referred to in clause (c)]
appeinted to any defence seryvices
or & post connected with defernca,

and pertaining to the service of  such
member, person or civilian, in
connection with the affairs of the tivion
or of any State or of any local or other
authority within the‘territory of 1T .dia
arounder the control of the Gover srent
of  India or of . any corporation [or
soclety] owned or controlled hy the
Qovernment ’

() all service matters pertaining to
service  in conhnection with the a'frirs
ot the Union concerning a ! oarson

Bppointen to any service or Lost
referread Lo in sub-clause (i1} or

SUH -

other authority or any corporation or
socliety]l  or other body,. at the dispn sal
of  the Central Government for stch
appointment, '

clause (iii) of clause (b)), beiny g
nerson whose services have been Diazed
by a State Government or any local or.. .

\
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(Explanation.- For the removal of doubts, 1t
is hereby declared. “that | references to_
"Union® in this  sub-section . shall. bhe
construed as inoluding,referencgsvayso,towa_
Union territory.l i, ' »

(7)Y The Central Government = may, by
notification, apply _with effect from such
date as may be specified in the notification
the provisions of sub-section (3) to  local
or other authorities within the territory of
India or under the control of the Government
of  India and to ¢orporations;£or,societieslﬂ
owned or controlled by Government, not being
a local or other Authority "or  ~corporation” ™
[or  society] controlled or owned by.a State
Government: : ' -

provided that if the Central Government
considers it expedient’ so to do for the
purpose of facilitating transition. to the
scheme as envisaged by this Act, different
dates may beg SO specified under this -
suh-section in respect of different classes
of or different categories under any class
of, local or  other . authoritles _or
corporations [or socliaties].

(5} Save as otherwise expressly provided in
this aAct, the Central . Administrative
Tribunal shall also.exerclse, on and, from
the date with effect from which the
nrovisions of this sub-section apply to .any
Tocal or other authority or corporation [or
societyl, all the jurisdiction, powers and .
authority exercisable immediately before
that date by all courts (except the Supreme
court) in relation to- S

(a) recruiltment,  _ and __ _matters. concerning
recruitment, to any service or post-. 1n
connection with the affairs. of such
local  or other authority or corporation
lor societyls _and. . .

(h) all service matters concerning a person
[other than a person referred to in
clause (a) or clause (b) of sub-section
(1)) appointed to any service or post in
connection with the affairs of such
local or other authority or corporation
lor society]l and pertaining to the
service of . such_person _ in, connection
with such affairs.” ‘

™3

7. A condoint reading of Section 2 and

Section 14 would show as respondents argued that this '

Trihunal may have no jurisdiction_because. the Act does

not apply te a member of an Afmed'Forcéfngeotioh, 14 -

also opened itself with the words “"Save. as otherwise

S T
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axpressly  orovided - in this act, . Whgrefot@s the

nrovisions of Section t4 are sublect to tre provisions

-

of Section 7 of the Act,

28, However, as already pointed above and
held inm  the case of L. Chandra Kumér; feupra)  that
once the orders of . this Tribunal are Subjeot5 to:
judicial review, the decisions of the Hiclr Court would
hind this Tribunal. It oahnot be-Sfatﬁﬁ, that,'the‘
order of the High Court was sdb,silént}o Fecause this

Tribunal had invoked Section 2 and: dizmissed  the

t

i

application. But the Delhl HWigh Court in its lwisdqm_,_

has held that once the order passed by Lhe concerned

oFficer is within the plrview and f0risdiction of “this-

Tribunal, this Tribunal has the Jurisdiction . tol

entertaln the applicaltion like true soldler bows his

head to the sald decision.

29, Respondents relied upon the decision of

the Supreme Court by the respondents in the case of

MAJOR _M.R. PENGHAL v. UNION OF INDIA AND‘OTHER85‘JT

1tgen |

(%3]

) SC 624. The saild Qase‘pertéins to Postal

Department. The person was working on,demutation'with

the Army. A temporary commission was yiven.  The

guaestion Tor consideration before the Ane<d Court was
as to whether the Central Administrative Tribunal will
have Jurisdiction to entertain the appiication or not.
The Supreme Court held that the sald person could not
be treated as Army personnel and concluded:
"8, . As stated above; although
the appellant was. selected by’ the Postal
Department for appointment to the nost of

clerk, but he _could not be 'civen any
appointment due to want of vacancv in the



\Y

unit  of his = cholce. Under such
circumstances, | the appellant was. ‘offered. .
an dpm01ntment to work as_a. clerk Ain. the,
Army FPostal Serv1Ce .on the. condltlon that
he would remain a.civilian emplovee‘ on
deputation in the Army. The appellant
accepted the aforesaid offer and | agreed ‘
to the conditions that he woulld revert to
the civil appointment  in POth i and
Telegraphs Department on_hlqmrelease from .
the Indian Army Postal  Service. . With
these conditions, the appellant continued
Lo serve in 'the Army as  a permanent
emplovee of the Posts and Telegraphs
Department on deputation and was promoteq
o to the rank of a Maijor in the Indian
Aty . However, the appellant was only
given a temporary commission and he
worked as  such till the date when his
relinguishment was ordered. The
aforesaild facts clearly demonstrate that
the appellant has a lien with the Posts
and Telegraphs Department working on
deputation in  the Indian Army Postal
Service and at no point of time the
appellant became a full-fledged army
personnel. Since the appellant was not a
member  of the Armed Forces and continued
to work as s civilian on deputation to
the Army  Postal Service, his case was
covered under Section 14(1)(a) of the
Administrative Tribunals Act.  1In that
view of the matter, the High Court was
right in rejecting the writ petition
Filed hy the appellant,  whereas the
Central Administrative Tribunal
grroneously accepted. the claim of the
appellant that he is an army personnel,
We, therefore, uphold the judgment.: and
order of the High Court dismissing the
wirlt  petition filed by the appellant.
Since  the appellant while holding civil
post  was working in  the ~Army  Postal
Service  on deputation, _the Central
Administrative Tribunal had jurisdiction
to  entertain and decide ‘the original
application filed by the appelldnt Lo We
accordingly set aside the ordet’ dated
31-1-1397 passed | by. the Central_
Administrative Tribunal, Principal Bench
New Delhi, and remand the case to.it to
decide expeditiously Original Appllcatlon

No. 1647 of 1996 of the -appellant,  ‘on
merits,” i ‘ e

30, However, provisioné of Séétioh 2 had not
hean  considered and, therefore,'thé decision of‘ the
supreme  Court in the facts of the case cénnbt be held
Lo be  the guestion in controversy., We, therefpfe,

hold Keeping in viéw the ratio deci dendi of .the Delhi
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High Court that we have no_ option _but to conzlude that
this Tribunal necessarlily must _have a durisdiction to

entertain the application.

TIT) WHETHER THE APPLICANTS ARE BEING DISCRININATED:

31. Learned counsel for the appl:cents urged

that in the past, some of the other persuns who had

been taken on deputation with Delhi Polica had been

ahsorbed while the applicants are being di<cr iminated.

He referred to us para 5.17 in OA 140/2004  wherein

names  of  such persons have been given whe had been

absorhed on 2zZ.11.2000.

37, The guestion for consideration is as to

whether in the facts of the case it can be termed to

be discrimination or not. Learned. counsel e ied Upon

OF MYSORE AND ANOTHER v. H. SRINIVASMURTHM? AIR 1976

ST 1104, Perusal of the said judgement ﬁewefls that

question for consideration before -the Supiesie  Coupt -

was  1f the person was on deputation and abw¢) bed and

deputation. The Supreme Court held:

"17.  0On the other. hand, it i< an
undisputed fact that six other emnployess,
whao were  similarly situated, Wara
absorbed from the dates on which Lney
initially Jjoined duty, after deputstion
to  the Polytechnics. It is not the case
of the appellant that _ this princisle
whereby the absorption in the Depar Lmant
of  Technical Education was related back
to  the date on which a person init.m 1y
came on  deputation, was ever depared
from, excepting in the case of ihe
Fespondent, This being the case, vhe
Hidh Court was right in holding tha’ -.he
state Government had evolved a princinle
“that if & person was deputed to he
ODepartment of Technical Education From

¥
¢
H

1T 1t was  to be so done from the date he came - on
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another department andwhe,stayeﬁyonJJinﬁm.m
that other department_for a  reasonable .
long time his  absorption in that
department should be made to relate back
to the date on which he was initially
sent.” There was no  Justification
whatever to depart from_this;prinoiple of .
policy in the case of the respondent, who
was, in- .all material respects, . in.  the
same <ituation as K. M.  Chetty. Nery
rightly, the High Court has_ held that his
“impermissible reversion” Ffor a  short .
while in 1955 to the parent . department
was no ground to. hold that he was not
similarly situated as K. . _Naravanaswamy
Chetty. This so-called reversion to the
parent Department for a short period_ in
1955-56 could not by any reckoning be
treated as a break in his service, this
period having been treated as leave. Nor

did 1t amount to reduction in rank. in
any case, Lhis ‘reversion’ was not

ordered owing to any - fault of the
respondent. It is not-the appellamtids-
case that the respondent’s work in the
Department of Technical Education was
found unsatisfactory or that he was not
otherwise suitable or qualified to hold
the post of Talloring Instructor in that-
Department. That Me was sultable to be
ahsorbed 1in that post, is manifest from
the recommendation of the Public Service
Commission and 1is implicit in | the
impugned order, itself.” '

25, That 1s _not the oontrovérsy hefore us.
Therefore, the cited decision must be held Lo be

distinguishahle. L i

24, This question had been considered by the

Tribunal in  the case of_ ARJUN SINGH NEGI v. UNION .OF

ITNDIA & ORS.. O.AaNoﬁ#66/2003, decided on 28.2.2003.

Therein also it was agitated that two other persons have
heen ahsorbed permanently. It was held that it.is always

in individual cases that has to be looked into on_its.an
merits, In fact, the Supreme Court in the case of THE

STATE _OF HARYANA & ORS. v. RAM KUMAR-MANN,.JT 1997 (3)

sc 450 had commented upon the doctrine of discrimination.
The Supreme Court held that Government in_its own reasons

{

can give permission in similar cases to _some of “the

emplovees to withdraw their resignatidns. The doctrine
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of dizcrimination is  founded . upon rend stence  of. an

enforceable right, Article 14 would 'anp y  only when-

invidious discrimination is meeted out to e juals.
395, In the present case before itz as is patent
i
I
from the impugned order, all persons taken on deputation

are  bheing repatriated. We have already

a1 roduced above

the said order. once a common decision

e heen  taken,

it cannot be stated that the _applicents are . _being. ...

dizeriminated merely because some othér p(réonsiin the
year 2000 were absorbed. Equality has Lo fLe seeﬁ among;'
the eduals. Once all persons on-deputﬁt;on are being
repalrlated from whatever Force, we‘héve;ﬁo fresitation in
concluding that the applioants‘oannot.stgte that they-are
belng discriminated. Resultantly, wg reject' this

argument.

Iy, IF THE APPLICANTS ARE DEEMED TO B, ABSORBED

IN DELHI POLICE:

36, The arguments advanced have 1een that
some of the applicants had been working fcr more than
5 vears on  deputation. The Rules:' provide for

absorption and, therefore, it is contended that the

anplicants must be deemed to have been absoroed.

(B3]

7. After the arguments had been :oncluded,
the respondents polnted to us the decisiaon > the Full:

Bench of this Tribunal in the matteri<mf NET - RAM

CHOURSIYA V. UNTON__OF " INDIA & _ OTHERS,
O.A.MO.1801/2008, rendered on 5.7.2004. ' the cited
case, those applicants were working as Cons ables Tino o

Border Saecurity Force, They" héd “oined . the
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Intelligence Bureay during thé}year 1996,asﬂ Security
Assistant  (General) ,initi@llwagrwa”pefﬁodm”df‘_five
vyears hut continued on deputation. AThey were not {
apsorhed and were repatriated to fhéir_ parent
organisation.  The following questionwhéd_beeh{,posed

for the deciszion of the Full Bench:

. i

"1. Whether the applicant can be deemed‘
to  have been absorbed in I.B. under - the
respondents irrespective of the 1nstruotlons
an the xubnect? -

2 thther the applicant has a right to

\} e onsidered for absorption in . I1.B. without
the consent of his parent department“ ;
Tl SRR RS
3. Generally,” '
38, The Full Bench considered various
arecedents ahd anéwefed'thé‘samé:
Y1) Applicants cannot be deemed to
have been  absorbed in IR under
the respondents irrespective of
the instructions on the bUbJeCL.
) {7) The applicants have no rlght to’
“d be considered for. absorption in
IB without the consent of  the
parent department in termb of
instructions contained 1n IB oM
daﬁed 13.1.1992. e
(3) Does not arise.” et b
39, Keeping. in, view the decision of the

Larger Bench, in its broad prinoiple, the argument
aovanced that after the applicants hdd worked for more

than % vears and therefore, they are deemed to be

abzorbed, must fail.

40. There is another way of, looking at the

same  matter, The guestion of deemed dbethth does

>

‘ not  arise because Lheré is precious llttle on - the
record  to  indicate _that the consent of the parent

depar tment has been obtained.
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41. It was urged that under the Jelhl Police

act, FRules  have _ been _ framed  and, therefore,. in.

accordance  with the Delhil Police (General Conditions
of  Service) Rules, 1980, there could bae permanent

absorption of the applicants in Delhil Polfse

2

47, The sald argument shall he odnsidered

hereinafter wherein 1t _is contended ihet the said

nersons have right of consideration for being absorbed
in Delhi Police. Perusal of Rule 17 of l'elhi Police
(General Conditions of Service) Rules, ‘980 clearly:.

<hows that 1t does  not contemplats -the  -deemed-

absorntion. resultantly, the said argumsnt must fall.

473, Partaining . to the same argument,

reference has been made to the decisict of RAMESHWAR

PRASAD . MANAGING DIRECTOR. U.P. RﬁJKIVA NIRMAN

NIGAM LIMITED & ORS., JT 1999 (7) SC &4 which will be

in-appropriate, We shall deal with thz sald decision
hereinafter agailn but paras 14 and 15 o the decision
in  the case of Rameshwar_ Prasad (suprs)  are being
reproduced below for the sake of Taciliiy:
14, We agree with the learned
counsael  For the Respondent No.l and make
11 clear that an employee who 1s  on

deputation has no right to bhe as sorhed in
th service where he is worKing on

deputation,  However, in some ocases 1t
may  depend upon statutory rLWW; to the
contrary., . If.. . rules | provide for

anhsorption of employees ~On Japutation
then auch emplovee -has a rilgh: to he
considered Tfor absorption in ascordance
with the said rules.. As guoted above,
cule 16(3) of the Recruitment ules ofF
the  Nigam, and _Rule 5 of ithe  U.P.
absorption of Government Saprvants  in
Publiv Undertakings Rules, 158¢4 Provides
for absorption of an emDIOVuL vho are on
deputation. . .

e e - e
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15, In. the . present . case. .
Cconsidering.  the  facts. it. is_.apparent. .
that action of respondent No.l.: in _not .

passing the  order Tor. repatriation. or -
absorption qua the | respondent | was.
uniusitified and arbitrary. On the basis
of FRule 15(3) of the Recruitment’ Rules,
appellant was appointed on deputation in
May 1985, He was relieved. from his
parent department on 18th November, 1985 .
and doined Nigam on 19th November, 1885, .
Under .Rule S of the U.P. _Absorption of v~
Government Servants, _ _ . in .. Public = .
Undertakings Rules, 1984, he was requihed.;w
to Ffile an application Tor his absorption.
in employment of Nigam. Thereafter on
the bhasis of letter dated 22.12.1987%
written by the G.M. (HQ) and . on the
basis of the letter dated 30,12.1987
written by the G.M. (NEZ), he opted. for
continuation and absorption in service of
Nigam by letter dated 31st December 1987.
The General Manager (N.E.Z.) by _letter
dated 17th September, 1988 wrote to the
GM  (H@) that appellant’s service record
was excellent; he was useful in service
and a3z he was about to complete 3 vyears
aon deputation, appropriate ordear ot
absorption be passed. HNothing was heard
from the General Manager, Further on
19-11~1990, as_ soon as the appellant
completed S  vyears of  deputation, his
deputation allowance. was stopped with
effect from that date. The appellant
continued 1in service without any break.
As  per Rule 4 of the U.P. Absorption of
Government Servants. . in . Public
Undertakings Rules, 1984 which was
adnittedly applicable, provides that no
government servant shall ordinarily . be
permitted  to remain_on deputation., for a -
neriod exceeding 5 vyears.  If  the
anpallant was not  to be absorbed, he
cught to have been repatriated 'in the
vear 1990 when he had completed 5 vyears
of  service on deputation. By -not doing
50, the __ appellant _. 1is  seriously
nreiudiced. The delay or inadvertent
inaction on the part of the 0fficers of
the Migam in not passing appropriate
order would not affect the appellant’s
right to be absorbed."”. ’ ' o

-

Ferusal of the  findings  as well - as the rulesf

anplicable to the respondents before the Supreme Court’

clearly  show  that _there was__ ‘a_ time - limit . for:

deputation prescribed. Rule 4 clearly provided that
"No  Government servant shall ordinarily be ” pérmitiéd’
to  remain  on deputation for a period exceed;ng ~Five

“

vears' ., Thereafter, the subsequent rule provided for

[

t

i

s R
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absorption of such persons. In the matter before the
Supreme Court. the persons weré continuing 9 work and
in face of the rules referred to above ma-~ticularly
Sub-rule (1) to Rule % of the Uttar Pradesin bsorption
1384, it was held that the concerned person stand

abzorbed in the service of Nigam.

b, That 1s not the position before us.

There is n

» such rule corresponding to Rule 4 of the

Rules apnlicable in the matter before iw Supremea

Court. In Tace of the aforesaid, the plea that
annlilcants are deemed to have beear absorbed

particularly in those cases where they have vorked for’

oy

5 vears or more, must Tall.

V. IF THE APPLICANTS HAVE RIGHT TO BE C(NSIDERED

FOR BEING ABSORBED IN DELHI POLICE.

45. Rule 5 of the Delhi Police (Annciftment &
Recruitment) Rules, 1980 deals with recrulitment to the
Delhl Police and Clause (h) of the same reads as

under ;

“{h) Notwithstanding any r1ing
contained in thess Rules, whei s the
administrator/Commissioner  of Police is
oFf opinion that it is . necessary  or
expedient 1in the interest of work o to
do, he may make | appdintments teo  all
non—-gazetted categories of both executive .
and minlsterial cadres of Delhi’Folica on -
deputation basis by drawing suiiable

persons _ from any other State(s) or Union '
territory or Central Police Organisation
O any  other force. .. Where such

appointments are made by the Commissioner
of Police, the same shall be reporied to
the administrator forthwith. such
gppolntments  on, -deputation basiz <«hall

alzo  bhe sublect to orders issued bv the

of  Govelrnment Servants in Public Undertakings Rules,.

i
A
7
i
it
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Govt. of India/Delhl Admlnzstratlon T of,-

time. to, time governingd. the debutdtion of
movwrnment servgntwu

e+ et e a7 Aane w0 o e

it permits taking .persons from Central Policeb
Organisaticons or  any other force on _ deputation _ . to
Delhi Folice Rule 17 of Delhi Polioe (General
conditions of Service) Rules, 1980, which has sﬁfongly
been relled upon, perhits the'Commissiongr of Police,
o sanction permanent,abéorptioh in Delhi_Polioe ~of
upper and lower subordinates with the _oonseﬁt and

concurrence  of  the Head of the Police‘foroe””Qththe

K

State/Union territory, or -the--- Cerntral Polica

Grganisation. The sald Rule reads:

"17. Permanent absorption of
upper and lower subordinates in other
police forces and vice-versa.- The
Commissioner . of Police, Delhi may
sanction permanent absorption in Delhi
Police of upper and lower subordinates,
excent Inspectors FTrom other'states/Union
territories ahd Central Polics
Organisations,  with,_ their consent and
with the concurrence of the Head of the
Folice force _of the _  State/Union
territory, or the Central Police
Organisation concerned. _Similarly the
Commissioner of Police, may sanction
permanent transfer of upper and- lower
subordinates of Delhl Police, 'Yexceptl:
inspectors | with their_. . consent for
permanent absorption in Police forces of
other States/Union territories or Central
Police Orgahisation,  subject .to the
concurrence  of the Head of the . Police
force concerned. In the case of such
permanent transfer of an Inspector of
Delhi Police to any other <state or
vice-versa, the Commissioner .of Polioe,
shall obtain the prior qanotion of “the’
Administrator. e ‘

46, There was some controversy raised before

=

)
151

to iT the applicants were taﬁén;oﬁ .deputation:
under Rule S(h) of Delhi Police {Appointment &
Recru;tment)_.ﬁu§esa 1980 . or not.. The plea »of. the . ..

respondents To that eTFect must fail.
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47. _This is the only. enabling provision_which

permity ceaertalin persongqufwﬁwtﬁgmﬂC@mtral,,MPolioe

Organisation or State Police to cofme on denutation and

sarve  in Delhi Police. We have  no hesitation,

therefore, in  rejecting. the .. contention_ of  the

respondents Lo that effect,

43, Learned counsel for tye applicants,
however, wanted to take his plea further inat this is

an  appointment to Delhd Police.. He reliicd upon the

decision of the Supreme Court in the case of SI

ROOPLAL . AND ANOTHER v. LT. GOVERNOR THRIUGH _CHIEF

SECRETARY. .  DELHI AND OTHERS, AIR 2000 &- 594, The

dquestion before the Subreme Court s« totally
different,. Before the Supreme COurt, the montrdversy
was  as to 1T they were entitled to,the bane Fit of the
service in  the parent department on ahxorptidn 'in

Delhi Police or not. Therefore, .the decision of the

Supreme  Court in the case of SI Rooplal (suprg) is

distinguishable.

49, The applicants have been daputed LON

transfer, i.e., by way of deputation to servo in:Delhi L
Police. The expression "he may make aspointments” -

does not  imply that it  is an appoiniment™ made

regularly in Delhi Police. Perusal of the cule 5(h)

clearly  shows thatm_appointmentwwis“,on deputation,

therefore, the expression ‘appointment” in lre context

must  mean only conferment of power toract in Delnhi
Pollce as Constables or otherwise when thes come on

deputation.

,,,,,,

—




,}{-/

50, GOnce the appointment 1< on q%putation, it
carries all}the“rightswgfwﬁepuLaxiqni§ts,%gther than a
regular emploves, e N

51,  So far as the Rule 17 of . Delhi .Police
(General Conditions of Service) Rules, 1980 . is
concerned, it does not-oonfer any powgr"ér:a righf to
& person on deputation to.be absorbed;w"itHdepéhdswon

i L R
the <sanction of the Commigsipner of Poliée. Certain
other conditions which we have referred to above need
not bhe  repeated, This guastion pertaining to
interpretation of kule 17, had been a subject matter
of  controversy in this Tribunal.- It was held that
there i1s no such right in Tavour of the deputationists
in this regard. Those persons challenged the decision
of thiz Tribunal in OA 2547/92 decided on 29.8.1997
and the Delhi High Court upheld the same holding that
orders that have been . passed 1in administrative
exigency cannot bhe followed, The-Delhi High Court
teproduced  the findings of this Tribunal and agreed

with the same in Civil Writ No.5220/1997 decided on

7.2.2001 entitled CONSTABLE NAFE SINGH v. UNION OF

THDIA & OTHERS. The order reads:

..... Paragraph 7 . of  the
impugned Order is reproduced as below

"Rule = 17 of  the ' Service.
Conditions Rules does not recognise  any
right in favour-oT a deputationist ~Fors

<5 e

abzorption. It only gives discretion to
the Commissioner of Police to . sanction.

permanant absowptionjof~oertain-upper~§ﬂd@;g-n
lower subordinates in Delhi Police fFrom: -
other States/Union territories and
Central Police Organisations, with their
consent and subject to the concurrence” of
the Head of the Police force,_obnoerhed.'
Accordingly the . cut off date. for
absorption cannot be fixed on “which# a -
deputationist bhecomes eligible for
absorption. but it would be a - date on.:
which absorption is decided to be made.
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ahsorbed.  therefore, they have right to be considered
and  once  that rilght is defeated and ~1s, not  being

given, the Articles 14 and 16 of the Constitution are

viclated, Qur attention in this regard was .drawn

towsirds  the decision of“theNSupreme_Courtminwthe“caseA

of  C.. . MUNIYAPPA NAIDU v. STATE OF KARNATAKA' AND

OTHERS, AIR 1876 SC  2377. ~Therein also,” the

deputationist Senior Health Inspectors were claiming a

=imilar  right of permanent absorption ahq theé&upreme

Court held that ﬁuoh4aﬂrightAdidwnotweXistﬁmgIt_ wés

held  that there was no scobe under . the Cadre_ and

Recrultment " Regulations for their absorption and it

Was iﬁp@rmissible to do so. This shows thalt the cited

decision  was confined to the peculiar facts that were

before the Supreme Court and is distinguishable.

e, In the case of STATE OF ANDHRA PRADESH

AND _ANOTHER v. SADANANDAM AND OTHERS., AIR 1989 sC

2050, the Supreme Court held:

"16. We are now only left with the
reasoning  of  the Tribunal that there is no
justification for the continuance of the old
Rule and for personnel belonging to other
Zones belng transferred on promotion to
offices in other zones. In drawing such
conclusion, the Tribunal has travelled beyvond
the limits of lts Jurisdiction. We need only
point  out that the mode of recruitment and
the category from which the recruitment to a
service  should be made are all matters which
are  exclusively within the domain of the
aexecutive, It is not for judicial bodies to
10 In dudgment  over the wisdom of the
executive in choosing the mode of recruitment
or  the categories from which the recruitment
shouwld  be made as they are matters of policy.
decision falling exclusively within the
purview of the executive. As ‘already stated,
the question of filling up of posts by
DEFIONS belonging to other local categories

ol Zones  1s & matter of Tadministrative
necessity and exigency. When the Rules

nrovide for such transfers heing effected and
when  the transfers are hot assalled on the
ground of arbitrariness or digoriminationh the
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nolicy of transfar,mﬂ<adoﬁied by the |

\‘ huvornmen1 canhnot| he w_,‘”dnwn_hv rrlbunals
{Z» . ar Court of Law."| 1. .

i
l':, . H
Tt is obvious that_Supreme“QQutpwhé d: that if there 1s

. o , ‘
a nolicy framed, itﬁshould,be,a@héyed_to. ~ But as
would be noticed hereinafter, the ﬁol&cy is subject to
o

change and in the present case, th%-ﬁolicy adopted has

heean not. Lo absorb any of thég deputationists.
. i ; i e oo
Resultantly, even the| cited case will have ' no

application to the facts|of, the priesent case.
' !
: ‘ i]l‘ :
% 85,  Qur dttentlon 1n this rcuard was drawn to

the letter written from the Offloe Q1 Commissioner of
rFolice in  the year 2000 heferrlng £ the fact that

|
i

£ | :
there 1is a policy that after one vear, a person who

.‘.

has served on deputation, can _be bohsidered; _— )
; i :l o ) ‘
. | . i .
56 . Our attention was furiher drawn tOWdrds

!
rpage 6 of the counter reply in OA{1Z9a/2004 that there

I

j .
were certaln puidelines|in;this w qrd L ,j$

. b S
57. . On record, no suoh’uu'iellnes have ‘baeﬂ

2

this regard can always bé adjudi wd on basls of the

material placed bhefore us. As wuuld be notloed the

b

respondents have taken |a deci oF' uL to absorb any: of
T

the deputationists. The reaso q1ven 1s that more

n
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than 500 Constables| have becn; recruited and

therefore, the deputationists mpstjbe rever ted -baCK;
..'l

It iz obvious that thefe is.a ohﬁnqq in the policy and
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8. In_ that event, learned oouﬁSeL

ﬁpplicants. 'has drawnmhourwwwaitghtiqn_Ato vacancy
positlons to demonstrate thatﬂéufficienth_numberm of
nosts  of Constables are.still availlable., Even if the
new Constables recruited. or absorbed, still there

woulo bhe suffliclent vacancies.

59, This is a policy 'decisioh; . The
aoplicants had been taken on deputation as  per the
requiremant., | We have already:referred to'aboye that
the applicants have no right to be absorbed. " If the
respondents do not intend to‘abéorb them pérméhently,
they cannot insist in thié regard. In this view of
the matier, availablility of the posts will not confer

a riaht on the applicants.

a0, In fact, most of the present applicants

had earlier also filed Petitions in the Delhi High

Court, Wrrit Petitions | No.9100-9226/2003 came up
before the Delhi High Court on 27.1.2004. The Delhi

High Court dismissed the Petitions holding that:

"We have heard the counsel for

the petitionhers, We do not find any
force in the submission of counsel for
the petitioner. | The  petitioners  are
recrulted personnel of CISF, ITBP and
CRFF. Their period of deputation to the
Oglhi  Police was Tor one veaar. Even

though 1t was contended before us that
Ministry of Home ATfalrs has settled the
terms Tor deputation for three years but
Dzlhil Police has taken the petitioners on
deputation . for_ a_ period of -one year,
therefore, they _cannot claim that they .
are entitled for deputation to a period
of three vyears, Even__otherwise 'if
certain posts are to be filled in_ -Delhi
Police whether Tor the purpose .of. nhew

recruitment. . or in terms .of the affidavit. ... ...

which has been filed in Public' Interest .
Litigation in  other writ petition -that
itself cannot give riaht to ‘.the
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petitioners rFor dDDOlntmenf to shfh nosts - ‘

o For further continuation of dduttdc1un

or moreover these oooor*uhthGJ. of
\Jté% employment should bej agiven ilwl‘othet

persons  who are  unemploved [qHN are

seeking employment as Constable 1r ‘Delhi

Police. The petitioners who hade already

been workina with | the _ nebpeotlve;"_w

paramilitary organisations have no'vested . .

right for appointmenti or continuation of .

their deputation if respondent .do__not .

desire the same. However, Mr. ‘Bhushan
has contended that children of SOme of
the petitioners. are | studv1na‘ 11 the :
transfer order is GIVPH effect from | f

5.7.2004, it would @htdlb hard&hrpw-o the
children who are Lwdvxnu in!| sechools. f

M- D.S. ,NoraWdt,{ DCP (Headmudlter)

Delhi Police is Dre%eﬁt in the Court. He

says that ‘they will not 1mp1emeﬁt the 7

transfer order till 30 4.2004. “‘j;p
|

. 4} dded) : 1 L.
.,‘l ) . ./':;
This answers the arguments of‘the applucéﬂfso Because - . o
as far back as Januarv; éooqq theirlaléim had Vbeen
redjected, keeping in _v1ew the’hardsglp:j they :were P5§ '

| 0 .
granted stay to implement lhe transner; order ‘till

RNy

(Emmhds

30.4.2004, Wemuwere_“informbdz_that thc:earter the

fo]lowed by the -

General Elections wéké“blééeq.””‘t”WHS'

impugned orders. A fresh bunch OT Det:t]mxs thb boen

b
l

o merit therein..

Filed. Totality of their facts 'indica ?e'th L there 1s '@_. ‘;f
|

o
b
61 . For the reasons uiveni:abdve3 the

aforesaid Original Applications musf‘be held to be-

|\l
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without merit, They fall and dre dlsmbfued
J.
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Member (A _ ‘ "Chalrman
S q. *{naﬁnh
:,v' NS[’\L}' . ] ' | . -7 ;’“i : ) ’
\ J{; , '
% At this stage, leamed counsel fow the applicants request
‘ |
a that some time may be granted to challmqe this order. We allow
i the applicants time upto l9u7?2DO4 The inte rim Orderlpassed in

indivi
dual cases would contﬁnue tlll119~l.4004.
Issue DASTI order. |
(R.K. Upadh aya ) i
|
!
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{ i . ( Vie S. Aggarwal

Member Chalrman
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