treatment of  his  heart

SENTRAL ADMIMNISTRATIVE TRIBUNAL
PRINCIPEL BENCH ;
D Mol 3012004
New Delhi this the 26th day of May, 2004
Hon’ble shri Sarweshwar Jha, Member (&)
Marpran Singh Puri,
%/0 Late shri Diwan Singh Puri,
B-2/%4 Paschim Yihar,
Mew Dalhi.
LGapplicant
(Byv advocate Shri B.$.0berol )
WERSLES
1. Director Gensral
E.3.1. Corporation,
Kotla Road, New Delhi
. The Director (Medicall,
F3T Hospital [omplwn,
Basaidarapur, Outer Ring
Road, MNaw mllli“‘lS
JRaspondasnts

O R DER (OR&L)

Heard the learned counsel for the applicant.

2. at the wery outset, he has submitted that T
rezpondsnts have refused n grant - relaxation to thé
applicant  who had approached them seeking r imbursemant

o~

of medical  expensss which  he had  incurrad  on Lh%

nt by undergoing heart
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surgery  in Escorts Heart Ins Litute and Rssearch Centrea
(EHIRCY  under CBHS Scheme for which he could mot  obtain
prinr  reference  from the concarned authority under  The
ESI  Scheme. Ir the reply given of the respondents UBRGLE
their letber dated 22.10.2002 they have zalid, among other
things, that such relaxation cannot be given again  and
again. Howewver, +they have not mads refarance to any

relevant rules  and instructions for having taken this

position.
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be gliven Lo him. Eloborating his position,he has

submitted that he fToll sick  and needed Immediate

Z.  Learnad counssel for the applicant has submitted

that there is no provision whereby such relaxation cannot’

[

treatment as in emergency and he could not have abltalned

permission  or reference at bthat time from the  compaetent:

authority.

4., Referance has bezn mads to the decision of this

Tribunal in 0& $&67/1994 as passed on L1.12.1998 in  which
gimilar matter was discussed and decided with certsin
diractions to the respondents. vIt wolld be relevant for
the respondents Lo refaer to what has been discussad iﬂ

the 1id decision and also the directions given thersin.
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5. It is further observed that the applicant has
approachad the other bodies/authoritiecs zee alkking relisf in
Lthe matter, a copy of a refersnos having been made by the

' 1

ESIC Pensions

&

I

&

Melfare Association dated 16.9.%003 ik
placed at  Annexure 9-17. It would e relevant for the

respondents  to  go  through the wvarious as spacts of  the

s

metter as  have  been  given by the applicant n his

Original application and also what have besn discussad in
thae 0& as referred to hereinabove in order to give &

freash conszideration to the csse of the applicant and ta

take a proper view in the matter.

&. Hawving regard to the facts and circumstances of

the oaze and particularly the Tact that +he matter
relates to the praver of the applicant sesking relaxaticon

of the requirement of prior reference from the authorised
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madical atttendant, in this case the EZIC and further

&

that the applicant had baan granted- relaxation garlisr in

{

similar amergenciss on two nocasions arc also
aspprasiating the fact that it would not sarve any purposi

¥ the matter iz allowed to hang before the Trikunal, I

am of the considerad opinion that the snds  of  Justick

Wwill be met if this 0a is disposad of at this stage with

St
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) direction o the respondants to give & fr
consideration to the matter with reference to the viaws
gxpressad by tha Trikbunal in tha O0& as referred T

hereinabove and also  keeping in  wisw  the facts as

IS

submitted by the applicant in this OA, treating the sane

as & represenation of the applicant. Raspondants  woulld

Mol
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A well if they dispose of the matter within a period of
three months from the date of receipt of a copy of this

rdar.
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. With this, the

{ sarweshwar Jha )
pMiember (A}
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