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Ii«R-wleMrs. Meera Chldbljer, Member (J)

SliriDalip Singh Shekhavv'at,
S/0 Late Kalyan Singh,

Ct.No.836, Gulabi Bagh,
Deihr-110007

(By Advocate Shi'i A.K.Biiai )

..Applicant

VERSUS

GovLof National Capiiai Teiritoiy ofDelhi,
Through the ChiefSecretaiy,
5, Sham Nat.h Marg,Delhi,

Secreimy to tlie Go\1:.ofNCT oi Delhi,
Depaiiment of Ser/ices -II,
Delhi Secretaiat "'A' Wing,
5'-" level, Indraprastha Estate, New Delhi.

Addi,Director Geiraral Cum Inspector General
(Prison HQ), Neai" Lajwaiiti Gai-den Chowic,
Jaiiakpuri, Nev/Delhi.

(By Advocate Shri Vijay Pandita)

..Respondents

OI<BER(QRAL)

rHon'l>le Mrs, Meera Cliliilb"l>ev, Member (J)

Bv tliis OA, the nijpHciu-il liiis sought quashiog of order dated 28.3.2001 whereby

iWowtnimt .given to him to the post of Wai'der canceiied vvitli retrospective effeot
Kdth afarther direction to the respondents to'give appointment (to the applicant) on

compassiontie grounds immediately with retrospective effect and to revive the order
dated 14.3.2001 whereby he had been offered the post of Wai'der in the Department of



Prisons/Jail aul pass ciiij' fiiriiier oi'dei' which the Hon'ble Tribunal deems fit aiid

reasonable in the facts and circunislcixices of tlie case.

2. Tnebrieffacts, vdiich ai-e not disputed by the respondents, are as under;

Applicant's father while working fis Bfiiliff in the Sales Ta)£ Depaitment ofthe

Government ofNCT of Delhi died on 1.4.1997 in harness leaving behind his wife jmd

four childi'en including the applicant, Vvho was 17 yetu's oi a.ge at that time. Applicant s

mother approached the j'espondents vvith a request lor appointment ol oei" son on

compassionate ground. Applicant's case was recommended by the Screening Comrnntee

for compassionate appointment to the post of Warder subject to tiie conditio%tiiat he

fulfilled tlie requirement of the Recniitment Pailes for the smdpost including physical

standards, v/hich is evident fi-oin the letter dated 31.1.2001 vwitten by the Deputy

Secretary' (Sen/ices) to the Additional Inspector General, Prisons Head Quaiters, Go\d;. of

NCT of Delhi, Tihar Jail, New Delhi (page 15). Jail Authorities were satisfied %¥ith his

eligibility condition and as such vide their letter dated 27.2.2001 applicant was sent for

medical examination to the PJvIO, Central Jail Hospital (page 16). /vfter the appiic^mt v,^as .

found medically fit, he was given offer of appointment as Wai^der in the pay scale oi

E.S. 3050-4590 vide Memorandum dated 14.3.2001 (page 18) and the applicant nadgiven

his joining report (page 22) but a lew days thereafter another Memorandum dated

28.3.2001 was; issued whereby the oifer of appointment issued in favour oi the Jipphcant

v^as cancelled v/ith retrospective eiYect for want of approval of the Competent Authority

of Govt. of NCT of Delhi, (page 24). Being aggrieved, applicant gave a detailed

representation but since no reply was given to him, he filed OA 3350/2002 which was
disposed of ai tlie admission stage itself vide order dated 13.1.2003 by giving following
directions:-

"Tal<ing stock of these fads, it is directed that applicant
v/no ha.s not mentioned these facts in arepresentation may
represent to the respondents giving the lusines of those
persons wiio may have besn empanelled after the applicant
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and the said representatioi] shall be coiisidered arid
decided by the Secretai3' to the Qoveniraent of NCT of
Delhi- (Fvespondent No.2), Delhi Secretariat, I.P.Estate,
New Delhi, preferabty Vv-itliin fouriiionths of the receipt of
the sanie. A speaking order in this regai'd should be
passed. With these directions, the OA is disposed of.

Applicant thereafter gave a detailed representatiori to the Secretar}'' to the Govt. ofNCT

of Delhi, Depaitment of Sendces-II, Delhi Secretas'iat, NewDelhi v\4iereiri all the tacts

were mentioned along with the name of persons, who were in the panel after him and

were ultimately' given compassionate appointment (page 28). Pursuant tothe directions of

this Tribunal, Sendees Depaitment issued order dated 18.2.2003 rejecting the claim of

the applicant by stating that since the appointment offered to him was not in confonnity

to tlie existing norms, as this offer did not have die approval of tlie Compeient Autlioritj'.

Tnerefore, his case was considered afresh by the Screening Committee meeting dated

12.7.2002 but he was not recommended for appointment on compassionate grounds. It

was also mentioned in the said order that his cfise shall again be placed before the

Screening Committee for consideration.

3. It is againt these circumstances, die applicant has now filed tliis OA seeking the

reliefs as mentioned above.

4. During the pendency of this OA, respondents have issued compassionate

appointment to one Shri Atul Juneja also to the post ofWai-der even though his father had

died in the yesir 1999-2000 i.e. afier the death of applicant's fatlier. Respondents have

also issued compassionate appointment in favour of one Smt.Sumita even though sne had

also been empfuielled, much afler the empanelment of the applicant. Hierelore, the

applicant by filing MA 2293/2004 brought these fects on record to show that the

respondents have given compassionate appointment to other persons by ignoring tne

claims of the applicant altogether. Counsel for the respondents on the other hand has

submitted that as per tlie obser/ations made in order dated IS.8.2003 apphcaiit's case was
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again considered by (he Screening Cornmittee in the meetings lield on 19.12.2003 and

12.1.2004 but the Screening Committee Jifter taking into account the vffl-ious aspects of

tlie matter concluded that the family of the deceased Goverament seivant does not seem

to be living in indigent circumstances and as such the case of the applicant has not been

recommended for compassionate appointment. Hie order dated 13.9.2004 to this effect

has been placed on record by the respondents by way of filing reply to MA 2293/2004.

5. I have heard both the leanied counsel and pemsed the pleadings as well.

Admittedly, the a|jplica!it's case was recommendedby the Screening Committee asback

as in the year 2001 itself and thereafter the case was sent to Jail Authorities to see the

suitability of the eligibility requirement of the recniitment iiiles and physical standai'ds.

Admittedly, the Jail Authorities found the aiiplicant up to the mai'k in physical standai'ds

and as per the eligibility of the recniitment niles, therefore, he Vv^as sent for medical

examination vide their letter dated 27.2.2001. Alter the applicant w?as cleai'ed from the

medical examination, he was offered theappointment asWai'der. Applicant hadgiven his

joining also on 15.3.2001. Once the offer of appointment was given and applicant had

joined the post, aright had acciued in favour of the applicant, vAich could not be tfiken

away without giving show cause notice to him. In this case, it is seen that Vvithout giving

any show cause notice to the applicant his appointment was cancelled vide order dated

28.3.2001 with retrospective effect, wiiich was not permissible under law. It is

interesting to note that the appointment was cfmceiled on the specific ground that

approval of tlie Competent Authoi-ity had not been tal<en by the Jail Authorities. If that

was the case, they could easily have sent the iile to the competent aiithoiity foi seeding

ex post facto approval fi'ooi the competent authority. From the countei aliidavit it

emerges no such procedure v^as adopted by thera. On the contraiy, they refeiredthe case

of the applicant to another Screening Committee all over again even though that was not

the requirement at tlie time -tviien his appointment was cancelled because all the



respondents had stated was that approvai (.u" competent authority had not been taken. If

respondents had committed a mistake applicant could not be made to suifer for it. In all

fairness tliat short coming should have been cured by doing the neediiil. It is not cleai"

vvhv his case was again sent to the Screening Comniittee. It >s not the case otrespondents

that the recommendations made by the 1st Screening Committee were based on wong

infonnation. Tnerefore, once the Screening Committee had recommended the case ofthe

aiiolicant and tlie onlv short comiiis as pointed out by the respondents themselves Vv'as,
JL 4 ^

that the approval of Hie Competent Autiiority had not been obtainedJ see no justiiication

as to Vv4iy his case should have been referred to the Screening Committee all over again.

6. This is not the only infinnity in the action of the respondents but strangely

enough in the subsequent order dated 13.9.2004 they have taken atotal somersault and

have stated that the case of ar^plicant has been considered again by the Screenmg

Committee Vviio have come to the conclusion that the iamily ol the qipiicant is not in

indigent circumstances. It is not understood when first Screening Committee had already

recommended the case of the applicant liow could another Screening Committee take a

different view all together specially wiien it has no relevance with the reasons given by

the respondents at the time of cfincellation of offer of appointment to the applicant. It is

further seen that wai'ds of the persons, Wno had died after the applicant's lather, nave

been considered by tlie respondents and they have been given compassionate

appointment after taking approval of the competent ^mthority. This aspect was

specifically observed by tlie Tribunal in its order dated 13.11.2003 ^len this Tribunal
had disposed off tlie OA 335/2002. However, these directions have completely been lost
sight of by the respondents.

7. In these circumstances, i am satisfied thai the orders passed by the respondents

cannot be sustained ... law. Accordingly, the orders daled 28.3.2001. 18.8.2003 and
13.9.2004 are quashed and set aside. Respondents a.-e directed to send the case of the
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•applicaiit to tlie competent authority as per the recommeiidations made by the first

Screening Committee along with his medical ceiiificate and the offer of appointment

itself to the competent authority for seeking ex-post facto approval. Tne competent

authority shall take a decision in tlie matter alter looking into all these facts and pass

necessaiy orders in accordance with lawwitliin aperiod ofthree months from the date of

receipt ofa copy ofthis order, under intimation to the applicant.

8. With the above directions, the OA is disposed of. No order as to costs.

sk

(Mrs. Meera Chhibber )
Member (J)


