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CENTRAL ADMINIS I'RA'llVi; TRIBUNAL
PRINCIPAL BliNCH; NEW DELffl

OA NO. 1206/2004

New Delhi this the^^March, 2005

HON'BLE SHRI JUSTICE M.A.KUAN. V1CE-CHA1RMAN(J)
HON'BLE SHRI S.A.SIN< ;H,MEMBER(A)

Shri Tribhuvan Nath
S/o Shri Late Shri S.D.Gupta,
R/o 1201, Sector 16-A, HIG Flatb,
Vasundra, Gaziabad (UP) Applicant,
(By Advocate: Shn Saclun iltauhiui)

Veisus

1. Union of India,
Through its Secretaiy,
Ministry ofWater Resources,
Shram Shakti Bhawan, Rafi Maig,
New Delhi-llOOOl.

2. Controller Genei-ai of Accounts,
Ministry ofFinance, Department ofExpenditure,
7^ Floor,Lok Nayak Bhawan, Khan Market,
New Delhi.

3. Joint Secretary & Financial Adviser,
Govt. ofIndia, Ministry of Water Resources,
Shram Shakti Bhawan, Rafi Marg,
New Delhi-110001.

4. Director (A) & ChiefVigilance Oftlcer,
Govt, of India, Ministiy ofWater Resources,
Shram Shakti Bhaw^i, Rsifi Marg,
NewDelhi-llOOOl.

(By Advocate: Shri B.S.Jain)

ORDm

By Shri S.A SinttlK Member (A):

The applicant was a Senior Accounts Otficer in the Ministry ofWater Resources and

was placed under suspension vide order dated 30/31.1.2001 under Sub Rule (1) of Rule 10 of

CCS (CCA) Rules, 1965. The applicant api)roached this Tribunal in OA 3450/2001 seeking

relief for quashing and setting aside the otdei^ of suspension. The same was disposed of vide

order dated 6.6 2001with the following directions:

It is more than one year since the applicant was placed under suspension. Till
Now, the respondents have neither issued any charge-sheet to the applicant
nor any criminal case has been filed in the court ofcompetent jurisdiction
against the applicant. It is. Ilieretbre, incumbent on the respondents to review
the suspension order in terms ofthe aforesaid Gov1. ofIndia s instructions
fiuide-lines
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For the reasons recorded above, we direct the respondents to hold a review ot
suspension orders issued on 30/31.1.2001 till 28th June 2002 with intimation
to the applicant.

The present OA la disposed of in the albresaid tenns. No orders as to costs.

2. Hie applicant superannuated in the normal course on 30.6.2002. He made a

representation on 17.6.2002 requesting that since he retired from service on 30.6.2002, his

suspension may be revoked in the light of the Tribunal's order dated 6.6.2001. lliis

suspension order was reviewed on 28.5.2003 in light ot Iribunal's order dated 6.6.2002

3. The order was reviewed by the Joint Controller General of Accounts vide his order

dated 28.5.2003 wherein suspension was retrospectively revoked w.e.f 28.6.2002 by

exercising powers under clause ( c)ot sub rule 5ofRule 10 of the CCS (CCA) Rule, 1965.

4. The applicant was infoniied by the impugned order dated 30.6.2003 thai the

revocation ofsuspension by the Joint Controller General ot Accounts order dated 28,6.2002

had been set aside by the President in exercise ofpowers under Rule 29 ofthe CCS (CCA)

Rules, 1965. Aggrieved by this order, the applicant has approached this Tribunal praying that

the impugned order may be set aside and the respondents be directed to grant retiral /

pensionary benefits including gratuity, leave encashment, regular pension etc. with 12% rate

of interest.

5. The main grounds ofthe applicant is Ihat ailer superannuation he cannot be considered

to beon suspension and as there isnothmg adverse against the applicant nor any departmentai

orjudicial enquiry there should be no impediment for release of retiral benenfits. There is

only an FIR.

6. According to the applicant, his case is squarely covered by Rule 9 of the CCS

(Pension) Rules. This retiral benefits cannot be withheld because grounds mentioned under

Rule 9 for withholding pension are not in existence in the case of applicant and they did not

exist priorto the date of superannuation norsubsequent to that date.

7. Needless to say the respondents have vehemently contested the avennents ot the

applicant stating that the ajjplicant was involved in a fraud to the tune of Rs. 23, 67, 951/-.

Since it was a criminal offence, the respondents referred this case to the Special Police

Establishment of the CBI for conductinga detailed investigation. Based on this investigation,

an FIR was recistered on 06,2.2001 and Ihe applicant was suspended, llie Iribunalmits



rO \

order dated 6.6.2002 in OA 3450/2001 liiid only directed the respondents tohold a review of

his suspension order issued on 30/31.1.2002 before 28.6.2002. lliis was not done by

28.6.2002 but the Joint Controller GeneniJ of Accounts, Ministiy of Finance issued an order

dated 28.5.2003 revokinc the suspension of the a{)plicant retrospectively w.e.f 28.6.2002. He

had, however, indicated thai this had been done under the provisions of Rule 10 ot CCS

(CCA) Rules. Tins was incon ect since the ap[)licfuil had already superannuated on 30.6 2002

and his status was ofa pensiottor :uid not a (iovemiii ent servant. Hence, provisions ofRule

10 were not applicable. Cousequently laking the totality ofthe facts and circumstances of the

case, the President vvlio is the sole luilhonrv to issue any order in the case of the applicant

after retirement according to the provisions contained in Rule 9olC('S (Pension) Rules, 1972

and Rule 29 of the CCS (CCA) Rules, 1965 reviewed and set aside the order ol Joint

Controller General of Accounts dated 28.5.2003. It was also directed that regarding the

period of suspension ot the a{)plicant from 30.1.2001 to 30.6.2002 it would be decided aftei

receipt ofthe report ofinvestigation from t B1 llie respondents contended that the President

is fully competent for passing the inipngned order and under Rule 69 of the CCS (Pension)

Rules, 1972 wlien a depaitmentai or judicial proceedings aie pending only provisioniii

pension could be authorized. No ciatuitv shall be paid until the conclusion ol the

departmental or judicial proceedings and issue ot iinal orders thereon.

8. We have heard the counsel ot the piulies and havegone through the documents placed

on record. We find that the short question before the Tribunal is whether the status oi the

applicant would come under the ambit of Rules 9 and 69 of the CCS (Pension) Rules.

9. Rule 69 of the CCS (Pension) Rules is as under:

" (1) (a) In respect of a Goveniment sei^vfint refeiredto in sub-mle(4) ofRule
9, the Accounts OlTicer shall authorize the provisional pension equal to the
maximum pension which would have been admissible on the basis of
qualifying sei'vice up to the date of letiremeut of the Ciovemment servant, or
if he was under suspension on the date of retirement up to the date
immediately preceding the date on which he was placed under suspension.

(b) The provisional pension siiall be authorized by the Accounts Officer
Airing the period commencing from the date of retirementup to and including
the date of which, affer the conclusion of depjirtmental or judicial proceedings
aiid issue of final orders thereon

From the forgo"Vg "s cleiir that for those Govenuiieut sei-vmits letened to in

Sub-rule (A) of Rule 9 a nrovis'ional ptMision has lo be paid. Sub rule (4)oi

L
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Rule 9 read as under:

(4)In the case of Govenuneiit servant wlio had retired on attaining the age ol
superannuation or othewise and against vvtioin mjy departmental or judicial
proceedings are instituted or wliere departmental proceedings are continued under
9ub-niie (2) aprovisional pension itq provtiled in Rule 69 ahall be sanctioned/

From the reading of -sub rule (4) ol Rule 9it is j.ppme.il tlial the provisions ofRule 69 would

be attracted in case a ileptulnieiilal and or a judicial proceedings aie instituted against a

Government sei^ant. Sub Rule (6) ofRule (9) clarifies that for the purpose ofthis Rule, the

meaning ofdepartmental and judicial proceedings.

10. Sub Rule (6)\t^ads as under:

"(6) For the purpose of this Rule-

a) departmentai proceedings shall be deemed to be instituted on the date on
which the statement of charges is issued to the Government seivant or
pensioner, or if the Government servant has been placed under suspension
from an eai lier date, on such date; and

b) Judicial proceedings shall be deemed to be instituted-

i) in the case ofcriminal proceedings, on the date on w4iich the complaint or
repoit of a Police Officer, of which the Magistrate takes cognizance, is
made, and

ii) in the case ol civil proceedings, on the dale the plaint is presented in the
Court."

From the reading of sub rule 6 (a) and (b), it is evident that mere filing of an FIR would not

make for a judicial proceedings. However according to sul) rule 6 (a) the depailnientaJ

proceedings would be considered to have been instituted if the Government serx^ant has been

placed under suspension. In case ol the applicant, he was placed under suspension on

30/31.1.2001 and he superannuated on 30.6.2002.

11. Hie applicant superannuated on 306.2002 without revocation of suspension despite

the order of the Tribunal to review before 28.6.2002. llie review contemplated by the

Tribunal in its order was, howevei. carried out by Joint Controller General of Accounts on

28.5.2003. llie Joint Contiollei (Jeneral ot Accounts ievoked the suspension ^adtk'̂

retrospectively w e.f ^0 1 2001 under clause ( c ) of sub mle 5 of Rule 10 ot (X'S ((X'A)

Rules, 1965. Tliis order was reviewed by the President under Rule 29 of the CCA (CCS)

Rules, 1965 and set aside ordering that the oricmal suspension order passed by the then Joint

r"^/%nfrrtUor nf Aormiiitfi MiliiRtrv nf H'inMiice on 30 1 2001 shall nrevail. The
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President further ordered lhat the pci iod ofUie a}>(>!icaiil tiom .^0.1.2001 to 30.6.2002 will be

decided ai\ei the reci-ipt ofUie iiivestittalion report t'loni the THJ

12. The position thiil eitiemes Ironi the toriiomg is that on the date ofsuperannuation, i.e.

30.6.2002, the aj)pliciiiii liad letued without his suspension order being revoked He,

therefore, would come squarely under the provisions ot Rule 9 and Rule 69 ol the CCS

(Pension) Rules, 1972 llie Tribunal ha<l directed that this period ofsuspension be reviewed

This was done retrospectively by the respondents. AGovernment servant, who retired under

suspension, ceases to be under suspension Hence any review of suspension would be under

the CCS (CCA) Rules. Hie President under Rule 29 has power ofrevocation, confirmation,

modification or set aside the order notwithstanding anything contained in the Rules. Ilie

relevant portion of the rules lead iis under;

'^29[Revision 1
(INotwithstanding anything conlained in these niles-
(i)the President, or
m^ at any time, either on his or its own motion or othei-wise call for the records
of any inquiry and [revise] any order made under these iiiles or under the rules
repealed by Rule .M from which an appeal is allowed, but from which no appeal
has been prefened or Irom which no appeal is allowed, after consultation with the
Commission wtiere such consultation is necessary, and may
a) confimi, modify or set aside; or
b) confirm, reduce, enhance or set aside the penalty imposed by the order, or
impose any penalty whereno penalty has been imposed; or
c) remit the case to the authority wliich made the order to or any other authority

directing such authority to make such further enquiry as it may consider
proper in the circumstances of the case; or

d) pass such other orders as it may deem fif'

13. TTie President vide his order has set aside the order revoking the suspension of the

applicant passed by the Joint Controller General of Accounts in his order on 28..V2003. Tlie

applicant, therefore, would be under suspension on the date of superannuation.

14. In view of the forgoing we find that the applicant is not entitled to the reliefsought for

the reason that a departmental proceeding is pending against him m terms of Sub Rule (6) of

Rule 9 wherein suspension is considered to be the date from which a departmental proceeding

shall deem to have been initiated He was suspended before his date of superannuation and

under review the same was confirmed by the competent authority. The OA is, therefore,

without merit and accordinclv is dismissed No costs.

(S.A.Siii^) (M.A.Khaii)
Member (A) Vice-Chairmaii(J)
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