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TENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OC.A. NO.1131 OF 2004

New Delhi, this the 7th day of May, 2004

HON’BLE SHRI R.K. UPADHYAYA, ADMINISTRATﬂVE MEMBER

'y

Smt.Magditini
{/0 Late Yunus

[N

Julius
S/3 Late Yunus
Both R/0c MA-E8, MES Colony,
Subrcto Park, Delhi Cantt-10.
.Applizants
(By Advocate : Shri A.K. Trivedi)

Versus
1. Union of India,
Thrcough It’s Secretary,
Ministry of Defence,
Scuth Block, New Delhi.

2. The Chief Engineer,
HQe Thief Engineer (AF) WAC,
Palam, Delhi Cantt.-110010.

2. The Garrison Engineer (North),

Air Force, Palam, Delhi Cantt.
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ORDER (ORAL)

This ©Original Applicationrn under Section 19 of
the Administrative Tribunals Act, 1985 has been filed
seeking a direction tc guash and set aside the order
dated 9.3.2004 (Annexure A/1) rejecting the claim of

applicant NO.2 for compassionate appointment.

2. It 1is stated that applicant NO.1 15 a
widow of deceased Govt. employee Shr i Yunus, whi was
working as Electrician in the Military Engireering
Service with the respondents ard died in harness c¢n

2.4.2000., It

-
{5

claimed that ‘mmediately on the death
of the deceased employee, the applicant No.1 mcved a
representation con 23.5.2020 seeking employment of her

son, i.e., applicant no.2. In spite of repeated

representations, the respondents did not grant the
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compassionate  appointment in favour >f the applican

ct

No.2 and have admittedly rejected the same by the
impughed c¢rder dated 9.3.2004 (Anrexure A/1). The
reascns  given in the rejection order arte that the

fFamily of the deceased employee consists of widow, one

scn  and  three daughters and terminal benefizs of

Re.2,37,63C0/- have been received and monthl, pension
of Re.1785/- plus dearness relief is being paid to
them. It s also observed by the respondents in  the

irmpugned latter dated %.32.2004 that the case >f =he
applicant was rejected by the Board c¢f Officers at
Army Headquarters as the casge of the applizant was

Tess meritorious and there were ne sufficient number
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of vacancias within 5% quota for the said app
Learned counsel states that the impugned ordsr is

non-speak ing  order  inasmuch as the guide-lirnes of

N

respondants asz per OM dated 2.2.20C1 {(Annexure A/6)
have not bezar followed. In any cace, there i3 nothing
to  suggest that they have actually folloewed the sama
and the case c¢f the applicant No.2 has teen fcund not
deserving cne as per their own guide-lines. Accoarding
tc the learned counsel, the family of the deceased s
in financial difficulties after the demise of the sole
bread winner. The three daughters as well as
applicant noc.2 (son) were dependent on deceased
employee and are still unmarried. The terminal dues
and pension was nct sufficient to keep them
financially in a position to help themselves. It was,
therefore, urged that the rejecticn of the prayer of
the compassiocnate appointment to the applicant No.2

should be guashed and set aside and the respondents be
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directed tc¢ consider the case of applicant No.2 for
compassiconate appointment.

3. After hearing the learred ccunsel of thre
applicants fcor some time, it is ncticed +*that the

applicant NO.2 was beorn on 1.2.1973 as per deta:ls

available at Annexure A/4. In other words, he was

(W)}

more than 25 years at the time of death of the Govt.
employee on 2.4.2000. The Jodhpur Bench of this

Tribunal 1in DA 220/2002 in the case of Hari Singh Vs.

Union of 1India and others decided on 27.9.2022, has

held that though the dependant family members includes
spouses and sons besides other,s they cculd not be
held to be dependent if the son was more than 25 years

of age at the time of death of the employee. In *his

connecticn, reliance has been placed on Pension  Fule
54, As per sub-rule 14 (b)), the family means as
follows: -

"{b) "family" in relation to a Government
servant means-

(i) wife in relaticn to a Governmen®
servant, or husband in the case
of a female Government servant.

(1i) a Judicially separated wife or
husband, such separation not
being granted on the ground of
adultery and the person
surviving was not held guilty of
committing adultery.

(iii) son who has not attained the
age of (twenty five) years and
unmarried daughter who has not
attained the age of ({twenty
five) vyears, including suchk son
and daughter adopted legally.”

Accordingly, this Tribunal held that once the scnh who

f 25 years c¢ould nct be

(e

has attained the age
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said to be dependent and is alsoc not entit?
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grant of any pensicnary benefits as per the pens;

0
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rules, as such he cannoct be said to be dependent f
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the purpose of compassicnate  appointment a:
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Respectfully following the said decision of Jodhpur

[

Bench of the Tribunal in Hari Singh’s case {(supra},

rJ

am oFf the viaw that the cla‘m of the applicant NC.

n
(i1

for  compassionate appointment is not tenable in Taw.

Therefore, no relief can be granted to him for this

o

purpose.

R oY

The sole purpose of the scheme for
compassicnate appointment 1is to extend immediate
financial! help to the surviving members of the
deceased employee. A perusal of the details of the
family shows that the wife as well as daughters were
perhaps eligibie for being considered for
compassionate appointment. The contentions of the
learned counsel of the applicants that the impughed
order 1is non-speaking order with reference to the
scheme of compassionate appointment of the respondents
as contained 1in their circutar dated 9.3.2001
(Annexure A/6) and as per revised instructions of
DOP&T dated 5.5.2003, the <case fcr compassionate
appointment could be considered in subsequent meetings
alsc upto the maximum of three times. If the case c*
the applicant NO.2 was meritcrious out t=e emrployment
could not be offered for want of vacancy and in case
the applicart Nc.2 is nct eligible, the applicant MNc.1

or any of daughters of applicant MN2.1! could appgroach



afresh to the respondents for such an appointmert
compassionate grounds. The respcndents will be

liberty to consider the same in acccrdance with

on

it

rules cconsidering the merits of the claim, if 30 madsa.

5. Subject to the above, this 2A i3 dicp

of without any order as to costs.
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(R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER
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