
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No.1085/2004

New Delhi, tliis tlie 7tli day of December, 2004

Hon'ble Mr. Justice V.S. Aggarwal, Chairman
Hon*bl6 Mr. S.A.8ingh, Member (A)

Ai'viiid,

S/o Slu i Braliam Pal,
K 85, Gaii No. 4,
V/est Jyoti Nagar, Shalidara,
Delhi 110 094

(By Advocate: Shri Shyam Babu)

Versus

1. Government of N.C.T. ofDellii

Throiigli its Cliief Secretary
Player s Building, I.P. Estate,
New Delhi.

2. Joint Commissioner of Police

Police Headquarters
I.P.Estate,

New Dellii.

j. Dex^uty Commissioner of Police
2""' Battalion, DAP,
Ne\v Police Line,

Kingsway Camp,
Dellii

(FiyAdvocate; Sliri Vijay Panditaj

O R D E R(Oral)

By Mr. Justice V.S.Affffarwal:

... .Applicant

Respondents

The applicant had submitted an application on 15.4.2002

for Uie post of C!onstable (Executive) in Dellii Police. In the

relevmit column, he did not mention about liis inv^ilvement in a

criminal case. On 18.12.2002. he filled up tlie attestation form

and dis(:losed tliat he was involved iji F.l.R.No.82/2004. He was

provisionally selected tbr the post of Constable (Executive). On
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10.2.2003, the applicant had compounded die said offence and

was acquitted in terms of Section 320 (S) of tlie Code of Criminal

Procedure.

2.A show cause notice was issued to tlie applicant alleging

that he has suppressed material; facts and liis acquittal was not

lionourable and as to why his candidature be not cancelled. The

applicant sulmiitted liia rq)ly and pointed tliat tlie said column

was not properly worded. It contained several questions. He was

not able to understand and detei'mirie each aspect and, tlierefore,

he has not suppressed any fact.

3,Hie Deputy Commissioner of Police vide the impugned

order copy of winch is Aimexure A\ had cancelled tlie candidature

of the applicant. The ordei' reads:

"Subject: Recruitment to tlie post of Const. (Exe.) in Dellii
Police, 2002 - Reg. cancellation of candidature.

Memo

You, Ai-viud S/o Sh.Braliam Pal had been
provisionally selected as Const. (Exe.) iti Dellii Police
during tlie recruitment held in the year 2002 against Roll
No.421921, subject to verification of your character &
antecedents, medical tltness etc. On receipt of your
character & antecedents report from tlie autiiority
concerned, it revealed tliat 3'ou w^ere involved in a Crl. Case
FIR No. 82/2000, dated 18.2.2000 U/S 323/341/34 IPG,
PS Oklila Industrial Ai'ea (Delhi). However, lateion the
case was decided by the Hon'ble Court vide its order dated
10.2.2003 and you wei*e acquitted of the charge as both the
parties had compromised. On scrutiny of your Application
Form and Attestation Form filled up by you on 15.4.2002 &
18.12.2002 respectively, it has been found that you have
concealed the facts of the abovesaid Crl. Case in the

relevant columns of Application Form. However, ui the
Attestation Form you have disclosed your involvemmt in
the abovesaid Crl. Case, only it seems tJiat first of all yon
iiad requested to another party for comprtjmise and
submitted the same before the Honl)le Court. As such,
you have not been acquitted honourably from the charges
in tlie case.

2. Accordingly your case w^as examined and you wei'e
a Affoi-nrt
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No.78l6/Rectt. Cell/IJ Bn. DAP, dated 18.7.03, as to
why your candidature for the post of Const.(Exe.) in
Dellii Police should not be cancelled for the allegations
luentioned above. In response to Show Cause Notice,
3'ou have submitted your reply on 5.8,2003 which has
been considered along with relevant record available on
file and the saine has been found not convLUcing
because of the reasons that initially you have
concealed the facts of your involvement in the
abovesaid Crl. Case in tlie relevant columns of

Application Form and tiied to seek appointment by
deceitful means. However, lateron you have disclosed
your involvenifjnt in tlie abovesaid Crl. Case in the
Attestation Form. It seems that first of all you had
requested to another party for compromise and
submitted the sajne before the Honl^le Court. As

such, you have not been accjuitted honourably from
the charges in the crl. case. Hence, you have; been
found not suitable for the post of Const. (Exe.) in Delhi
Police aaid your candidature for tlae post of Const.(Exe.]
in Delhi Police is hei-eby cancelled."

4.By virtue of tlie present application, tlie applicant seeks to

assail tlie said order.

5.Needless to state tliat in tlie rejjly filed, tlie application is

being contested.

6.Respondents plead that during the year 2002, an

advertisement to fill up ceitain posts of Constable (Executive) in

Dellii Police had appeared in tlie leading new^'spapers. Hie

applicant had applied for tlie post. He was put to physical

endurance test, WTitten test and mtei-view etc. He was sfilected

subject to vei-ification of iiis character and antecedents. The

character and antecedents of tlie applicant wei e vei'ified. It as

revealed tliat he was involved in a criminal case with respect to

ofimces punishable under Section 323/341/34 Indian Penal Code

at Police Station Oklila Industrial Area. In the attestation form, of

course he had disclosed tliis fact subsequently. Considering all

these facts, it w^as found that tlie applicant was not a suitable

Derson to be taken into DeJlu Police. The petition was opposed.



T.T.eaiiied counsel for the applicmit had ai'gued tliat tlie

applicant tiad inadvertently not ruentloned the said fact in tlie

application form that he was involved in a criuiinal case.

Subsequently, on his own. in tlie attestation form he had given the

correct particulars since feiv montlis tliereaftei-, the mattei" was

compromised and tiie applicant was acquitted. According to the

learned counsel, tiiei-efore tlie reasons given in the impugned order

tliat it was not an honourable acquittal, ai-e illegal and thus tlie

uupugned ordei* caiuiot be sustained, l.eained counsel strongly

relied upon the decision of the Supreme Court in tJie case of

COMMISSIONER OF POLICE^ DELHI a ANR, v. DHAVAL SINGH,

(1999) 1 see 246 and of tliis Tribunal in tlie case of Ghanshyam

Singli vs. Govt. of NCT of Dellii and ors. (O.A.500/2002) decided

on 28.11.2002.

8.We have carefully considered the said submissions.

9.So faj- as the decision of tliis Tribunal iji the case of

Ghanshyam Singli (supra) is concerned, tliis Tribunal had held:

"16.If one has regard to tlie settled principles of law we
tind tliat in the present case tiiere was no malafide intention
on the part of applicant to suppress the information
regarding criminal case and he liimself disclosed in tlie
relevant form. Tliougli, complete particulars have not been
given but the intention was not to keej) the respondents in
dark about tlie criminal case. Howevei% we find tliat

subsequently applicant has been acquitted from the criminal
charges on merits, as such the involvement in criminal case
stood obliterated by tlie order. As he himself disclosed the
fact of criminal case in tlie relevmit coluuni of application
and attestation forms, decision in SushU Kumar^s case
(supra) would not apply and ratlier tlie ratio laid down in
Dhaval Singh^s case would hold the field. As the
respondents have wrongly construed the disclosure as
suppression of tiie material fact tJie orders are not legally
su stainable."

10.The findings recorded above clearly sliow that in tiie facts

of that case, it was held that there was no sunnression of oiaterial
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facts and that there was no intention to keep tlie respondents in

dark. Therefore, this vvoiikl be a decision confined to tlie pecuHar

facts of tliat case.

11.Siiiiilaiiy in tlie case of Commissioner of Police vs. Dhaval

Singli, the said Shri Dhaval Single had applied for tlie post of

Constable. In the application form, he concealed tlie fact of liis

involvement in tlie criminal case but subsequently had submitted

an application pointing out tlie said fact. The Supreme Court held:

''5 A perusal of tlie
order of the Deputy Commissioner of Police
canceling the candidattire on 20-11-1995 shows
tliat tlie information conveyed by the respondent
on 15.11.1995 was not taken note of. It was

obligatory on tlie part of the appellant to have
considered tliat application and appty its mind
to the stand of the respondent that he had made
an inadveilent mistake before passing tlie order.
That, however, was not done. It is not as if
information was given by tlie respondent
regarding the inadvei*tent mistake committed by
iiim after he had been acquitted by the trial
court ~ it was much before that. It is also

obvious that tlie information was conveyed
voluntarily. In vain, have we searched through
the order of the Deputy Commissioner of Police
and tlie otlier record for any observation relating
to tlie information conveyed by tlie respondent
on 15.11.1995 and whether that application
could not be treated as curing the defect wliich
had occurred in the Form. We are not told as to

how tliat communication was disposed of either.
Did the competent authority ever have a look at
it, before passing the order of cancellation of
candidature? The cancellation of tlie

candidature under tlie circumstances was

witliout any propei' application of mind and
witliout taking into consideration all relevant
material. The Tribunal, tlierefore, riglitly set it
aside. We uphold tlie order of tlie Tribunal,
though for slightly different reasons, as
mentioned above."

12.Pei-usal of the decision clearty shows tliat the Supreme

Court in tlie cited case held tliat tlie concei ned authority had not

fjqrts: Tt nbliaatorv to do SO. Tlie



Supreiue Court iioled tiiat tJiey u/ere not awai'e as to how tlie

commuiiicatiun was disposed of. It was also held that it was an

inadvei-tent uiistake and, theiefore, the impugned ordei* \va^

quashed. That is not so in tlie present case. Therefore, the

decision in the case of Dhaval Singh (supra) is distingiushable.

13.We take liberty in referring to a Division Bench decision

of the Dellii Higli Court m tJie case of VIREITDER PAL SINGH v.

UNLPIL OT^ 2002 (3) ATJ 561. Tlierein also tlie concerned

pei-son had applied for the post of Constalile and it was found that

he had failed to disclose the mateiial facts. His appointment was

cancelled. Tlie Dellii High Court held that tiie appointment was

riglitJy cancelled. The findings read:-

"9. A person who is to be appointed as
Constable, in our opinion, should disclose all
material facts. It w^as for the appointing
autliority to consider as to whetliei* tlie details
provided by the candidate are true or false.
Concealment of material facts for the purpose of
obtaining appointment itself may be a ground for
cancellation of the appointment. bi the
Application Form itself the petitioner was
required to give a declaration to tlie effect tliat
endorsement therein is true to the best of liis
knowledge and belief and in tlie event of any
information found wrong, he can be (lismissed
Irom service. He tlnis knew that any w^ong
information or concealment of fact may entail
his dismissal ft'om service. It is, thei'efore, not a
case where tlie court is called upon to pose a
question as to whetliet' despite conviction in a
trickling matter, a person should be denied
appointment or not. In Shishpal (supra) the
decision was rendered in tlie peculiar facts of
tlie case. It was stated in that case that the
concerned employee was provisionally selected
subject to police verification. The police found
Ms involvement in two cases wliich facts he did
not disclose in liis application. The Tribunal
found that he had sei-ved for long 5 yeai^s and
there had been no adverse rf^ort against the
conduct of the aDDhcant ."



Aa

7-

14.More recently, tlie Supreme Court in the case of

vtriffT^PTVA VIDYALAYA 8ANGATHAHL-»-QRg, v, RASLRATAI?

YADAV. JT 2003 (2) SC 256 was dealing with tlie same question.

It held:-

"8. The object of requking information in
columns 12 and 13 of the attestation form arid
certification tliereafter by tlie candidate was to
ascertain and verify tlie character and
antecedents to iudge liis suitability to continue
in service. A candidate having suppressed
material information and/ or giving false
information cannot claim riglit to continue in
sei-vice. The employer having regard to the
nature of the employment and all other aspects
had discretion to terminate his services, which is
made expressly clear in para 9 of the oifei of
appointment. The purpose of seeking
information as per columns 12 and 13 was not
to find out eitlier the nature or gravity of tlie
offence or the result of a criminal case
ultimately. The information in the said columns
was sou^t witli a view to judge tlie character
and antecedents of the respondent to continiie
in service or not."

Thei-eupon, after setting aside iJae decision of the Higli Court, the

Supreme Court was held tliat the order requires no interference,

in otiier words, the consistent view is tliat a person who

suppressed tlie facts caiuiot insist upon the discretion to be

exercised in Ms favour. The Supreme Court in the case ofDELHI

ADMINISTRATION THROUGH ITS CH1EF„ SE^ETARY,

OTHERS v. SU8HIL KUMAR, (1996) 11 SCC 605 held tiiat

verification of tJie character and antecedents is a necessary

ingredient. It is for the appropriate autliority to considei* whether

tlie candidature has to be cancelled or not. The Supremt^ Court

concluded: -

"it is seen t hat veiification of the chai-acter
ajid antecedents is one of the im];)ortant critei'ia
to test whether the selected candidate is suitable
tn nnst under the State. Thoutdi he was found



physically fit, passed tJie written test and
interview and was provisionally selected, on
account of his antecedent record, the appointing
authority found it not desiiable to appoint a
person of such record as a Constable to the
disciplined force. The view taken by the
appointing authority in tlie backgi-ound of tlie
case cannot be said to be unwarranted. The

Tribunal, tJaerefore, was wholly unjustified in
giving the direction for reconsideration of liis
case. Thougli he w^as discharged or acquitted of
the criminal offences, tlie same has nothing to
do with tlie question. Wliat would be relevant is
the conduct or character of tlie candidate to be

appointed to a service and not tlie actual result
thereof. If the actual result happened to be in a
particular way, the law will take care of the
consequences. The consideration relevant to the
case is of tlie antecedents of the candidate.

Appointing autJiority, tlierefore, has rigiitly
focused this aspect and found it not desirable to
appoint him to the service/*

15.Tliese facts clearly show that the Dellii High Court as well

as tlie Supreme Court have come heavily in cases where material

facts are suppressed. Once the fact is suppressed and it is clearly

mentioned tliat suppression of fact can entail the cancellation of

the candidature and tlie applicant did not give correct facts when

he applied for tlie post and it has been found tliat he is not a fit

person to be appoitited and acting on tlie same, his candidature

has been cancelled, we find no reason to intei*fei-e.

16.Consequently, tlie proposition enunciated tiiat once the

applicant has submitted correct facts subsequently in the

attestation form and therefore, liis candidature could not be

cancelled, cannot be accepted.

17.In that event, as already referred to above, it was urged

that the concei-ned authority had rejected the candidature lioiding

that the applicant was not honoin-ably acquitted. So far as tliis

particular contention is concerned- aeaiii it must be reneUed. The



order is to l)e read as a vv-liole. One line cannot be read in isolation

of tlie rest. Reading of the order as a whole indicates that his

candidature had been cancelled because he had not given correct

facts and suppressed liis involvement in a criminal case in the

application form. Wlien he mentioned the same in the attestation

form, tlie department felt tliat still he was not a fit and proper

person to be recruited in Dellii Police. So far as the question of

honourable acquittal is concerned, tliis has been recorded in the

liglit of tlie aforesaid tliat when the applicant disclosed his

involvement in a criminal case, he requested tlie otliei' paj-ty for a

compromise. It could be subsequently. That is not relevant. Thus

tlie basic question was tliat the applicant was not found suitable

because of suppression of material facts about liis involvement in a

criminal case.

18.Once the department felt tliat it would not be appropriate

to recruit such a person, we find little gi'ound to intei-fere.

19.For tliese reasons, tlie O.A. being w^itliout merit must fail

Member iA\

/dkm/

(V.S.Aggarwal)
niifl irfvian


