
CENTRAL ADyiNISTRATiVE TRiBUr4AL

PRiNCiPAL BENCH

OA 3062/2004

New Dsihi, tiiis the 6''' day of Septeniber, 2Q05

mWBLE MR. MUKESH KUMm GUPTA, iVlEMBSR U)

Shri 5ai Singii S/o Shri yangte
R/o Vils. SuranL P.O. Daurale

Disii. Meerui: (U.P.) Appifcant.

(By Advocate Snri Surinder Singh Vi/ith Shri u. Srivastava)

VERSUS

1. union cf India, ihrough
Secretary (AgricuiiuraO
Krishi

hievy Delhi.

2. Indian Council of Agricuiiurai Research,
KriShi Shawaii, tnrough its Director,
library Avenue,
New Deihi.

3. Ceni;rai Potaro Research Institute,
Simla Himachal Pradesh, through Its
Dirsctcr.

4. Ceni:rai Potato Research Station,
Modipuram, through lis Scientist incharge,

....Respondents.

(By Advocate Shri 3. S. Mor)

ORDER cOSaL}

Vaiidity of order dated 15.09.2003 has besn questioned in tna present OA.

2. On an eariier occasion applicant along \Mth others approached the

Allahabad Bench of this Tribunai by instituting OA No.589/2Q02 v\ihicn came to be

disposed of vide order.dated 31.01.2003 (Annexure A-3). Since the applicants:

nsd been wori<ing for a long time and were in tiieir position on the said date, the

Bench of the Tribunal considsred it fit and in tha interest, of justice to direct ths

respondents not to displace those olficiais by substituting new faces or by a new

set of daiiy wage casi-ai iabaurers and accordingly directions \^re issiied to frame

some i<ind of a scheme to ensure that preference is given to those casuai

iabourers vvho vvers stiii wQrf<ing \A/ith them or vyiio had already wori<ed with the
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respondents, in terms or tne law laid dov^n by Hon'bla Supreme Court in Raj ^

Naraifi Pmsad & Others ¥s^ Stats of LLP. & Otimrs [IBBS (8) SCC 473] and

Hmdustan /ifecMf?es Toofe and Others vs. M. R&nga Ready and Othem fJT

208S Supp. 1 SQ 287].

3. The CQiitentsGn raised by Shri Surinder Singh, teamed counsel appearing

on behaif of applicant, is that tiie applicant has been framed up in an incident,

tA4iich happened in July, 2003 at Modipuram. It is stated that no proper and

regular enquiry had been conducted prior to the passing of impugned order dated

15.9.2003. y^e.rebv he was inforined that It v-/as not oossibie to continue in san/ice
' * '

in view of the threats issued and misbehaving v^/ith the officers as weii as other

labourers. Reliance v/as placed on (iB7&} 1 SCO 60 [Town Area Committed

Jas'aiatad vs. Ja^'ish Pmsad arid Others] particularly para (1) to suggest that a

fuii and compiete opportunity had to be given to the delinquent employee before

any action was taken against him. A reasonabie opportunity is a term of Vi/eii-

knov.'n legal significance and includes an opportunity given to the employee to

cross-examine the witnesses examined against him and to lead defence in support

of his version.

4. Shri B.S. ^lor, learned counsel appearing on behalf of respondents stoutly

opposed the appiicant's claim and stated that the applicant did not fulfil the

condition of 240 days in two consecutive years and hence question of

reguiarization did not arise, ivloreover, there was no regular post against which

such casual labourers, like the applicant, had been engaged, it is contended that

simiiariy situated persons iH'ce the applicant, yiio had approached the Allahabad

Bench of this Tribunal, four of them instituted OA Nq.1379/20Q4 Prakash &

Othe-i^ vs. Unhn of !nd!a snd Gihsrs before the Principal Bench of this Tribunal

impugning and challenging the identical OM dated 15.9.2003 and v^tiich came to

be dismissed vide order dated 30.08.2005. It was further contended that

Ailahabad Bench in its order cited had given liberty to respondents to displace the

applicant and others if they commit any misconduct.

V



•0
5. Shri Surinder Singh, learned counsel for applicant contended iiiat since the

applicanr iiad been framed up in a police case, in neither any enquiry nor

any proper investigaoon were carried out by the police, no reliance couid be

placed on the alleged co-mpiaint: lodged y^Ath the police station concerned. On

perusal of the judgement and order dated 30.8.2DD5 passed in OA No. 1379./20Q4

rendered by tine Coordinate Bench of this Tribunal, 1 fiiid all these aspects and

contentions had been dealt with, considered and stand rejected.' That being a

judgement of Coordinate Bench is binding upon me in view of the iaw on

"precedent" iaid dov^rj by the Hon'bis Supreme Court. The reliance placed on

Jagdish Prasad and Others (supra) is not misplaced and not appiicabie as in the

case the delinquent ofncial had not been given chance for examining Vi/itness.

What the department did in that case was that a charge-sheet vi/as issued and the

explanation vyas obtained and thereafter it straightavi/ay passed an order of

dismissal In such circumstance, it held that principles of audi altaram partem

had to be compiled with and a reasonable opportunity ¥jas to be afforded to the

said respondents therein, in the present case, the applicant is v^fflrking only as

casual labourer and has no right to invoke the principles of Article 311 of the

Constitution of India, it would be expedient at this stage to note relevant paras 6 &

17 of the order dated 3Q.8.20Q5, in OA No.1379/2004, which reads as under;-

'•'•1.6. This Very question, -^Mhethara daily wagar can be terminated
on account of aaceptlng bribe without any hearing or holding an
enquiry even though he had been vjorking 'Mh organization for
the last 7 years came up for consideration before Hon'ble High
Couit of Delhi. The Division Bench aP.er discussing every aspect
of the matter held in clear terms that:

1. sen/ice rules do not apply to a daily wager
2. ooncapt of civil conssquences apply only whan one holds a

post
3. many years of service as daily wager do not amount to

ragularlzatlon
4. a daily wsger can be terminated without any hearing

The facts of present case are fully covered by the judgement as
referred to above. It Is thus clear that the rights of an employee
are pfDtactad under the constitution and servte rules, only If he
holds a post. A person not holding a civil post cannot cling to the
rights available to a regular employee.

17. In view of the above discussion, the conientians raised by
counsel for the applicant that right of hearing has been violated is
not 3t all sustainable in few. It is also wrong to suggest that Joint



Diractor hss bean judga in his ov^n cause. He is not the oniy
one, w/?o Vvinasseu alt t/m. As explamed above, triera is
sufftisnf evidence in the files to s/jOW timt t-ie appiioants
misbaiiavsd with staff, oasuai iaboumrs, tiireatensd thain aii and
ouairucted the work by resorting to hooiiganism, tharsfore, tiiis
coitBitmi is 8iso rejected." (smphdsis supplied)

6. Foilo\Afing me aforesaid judgements and me order passed in OA

No.1379/2004, i find no rnerii in the present OA and the same is accordingly

dismissed, no costs.

I u

(Mlikesh Kiimar Gupta)
A S ^ U <r-t— '' • *»
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