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‘be dismissed vide order dated 30.08.2005. i was further contended fha

2

ey

respondents, In terms of fhe law leid down by Hon'ble Suprems Court in Ra

E)

Narain Prasad & Cihers vs. State of LB, & Others [1998 {6} 8CC 4737 and

»

Hindusian Machines Tools and Others vs. ;z? Raenga Reddy and Others [J7

he contention raised by Shri Surinder Singh, learned counsel appearing
on behalf of applicant, is that the applicant has been framed up in an incident,
witich happened in July, 2003 at Modipuram. [t is stated that no proger and

regular enquiry had been conducted prior to the passing of impugned order uated

4 P N W

15.8.2003, wneregu he was informed thaf § was not DGSS;bie {o coniinue in sarvice

lat)

in view of the threats issued and misbehaving with the officers as well as other

iabourers. Rellance was placed on {878} 7 83CC 80 [Town Area Commilies,

Jaialabad vs. Jagdish Prasad and Others] oamuularfy para {1) o suggest that a
fuil and compiete opporiunity had to be given fo the delinguent emﬁlayna befare

L

any aciion was mpn against him. A reasonable on:or{u-uw is a term of weil-

"wwr iegal significance and includes an opportunity given to the empioyes fo

'q

cross-examine ihe wilnesses examined against him and to iead defence in support
of his version.
4. Shri B.3. Mor, learnad counsel appearing on behaif of respondants stouily

cpposed the appiicant’s clalm and stated that the applicant did not fuifi the

condition of 240 days in two consecutive yea‘rs and hence quastion of

requiarizafion did not arise. Roreaver, there was no regular post against which
such casuai labourers, like the applicant, had been engaged. it is contended that
similarly situated persons like the applicant, who had approached the Aliahabad

RBench of this Tribunal, four of them instituted (‘};'22 Ao 1373/2004 Frakas!

-
o

Githers vs. Unfon of india and Gthers | Demre the Principal Bench of this Tribunal

impugning and challenging the identical O&f dated

£ o R

i 15.8.2003 and which came o

-

Afiahabad Bench in its order cited had given liberty to respondentis fo dispiace ine

anplicant and others if they commit any misconduct

N



>

3. Shri Surinder Singh, lsamed counsel for applicant contended ihat since the
appiicént nad been framed up in a palicé casa, in which neither any enqulry nor
any proper investigation were carried out by the police, no reliance couid he
pieced on ihe alleged complaint ieéged with the police stalion concerned. Cn
perusal of ine judgement and order dated 30.8.2005 passed in OA No. 1375 /2004
rendered by the Coordinaie Bench of this Tribunai, | find alf these aspects and
contentions nad been dealt with, ccmsrcered and stand rejected. ” That being a
}udgement.e}’ Coordinate Benhch is hinding upon me in view of the law on
“sracedent” laid down by the Hon'hble Supreme Caurt. The reliance placed on
Jagdish Prasad and Others {supra} is not mispiaced and not agﬁp}icabie as in the
case the delinquent official had not been given chance for examining vitness.

WWnat the department did in fhat case was that a charge-sheet was issued and ths

explanation was obtained and thereafier it siraighfaway passed an order of

dismissal. In such circumstance, it was helid that principles of audi aferam pariem
nad to be complied with and a reasonable opportunity was to be afr;arded to the
sald respondents inerein. in the presen’z case, the applicant is working oniy as
casual isbourer and has no right to invoke the principles of Article 311 of the
Constitution of India. it would be expedient at this stage to note relevant paras 6 &

-

ihe order dated 30 .23'2 , it OA No . 1379/2004, vsnzcn rear‘s as under:-

>-h

17 o

“16. This Vary guestion, wf*etnnra daily wager can be tarminated
on aceouiit of r*cemmg bribe without any hearing or hokiing an
enguiry even though fie had been working with organization for
the fast 7 years came up for consideration hefore f—’on"‘n}a High
Court of Deihi. The Division Bench afier discussing every aspeci
of the matier held in clear terms that:

1. service rulzs do not apply o a dally wager
L 2. concapi OFf GV CONSBQUEntas apply oniy wiheh one nO:Cfc
post -

3. many years of sarvice as dally wager do not amount o
reguiarization
4. a daify wager can he ferminated without any izaring

he fact pr?s»=r" case ara fully coverad by the judgement as
raferrsd o above. 1 is thus clear that the righis of anl empioyee
are protecied under the constiiution and service rules, only § he
post. A parson not holding a oivil post cannot coling io the
vafiable 0 a reguiar employes.

r‘~1

1 of the above discussion, the conteilions raised by
Guw?sef:f i‘f he applicant that right of ma;mg has beein violated is
not gt olf sustainable in lew. K is also wrong fo suggest that Joit
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