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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCTIPAIL. BENGH
OA 182/2004
New Delhi this the 27th day of January, 2004

Hon’ble Shri R.K.uUpadhyaya, Member (A)
Shri BiJender Kumar,
5/0 late Shri Igbai Singh,
R/0 Qtr.No.901, Z=Tyne,Timarpur,
Delhi-110054
. -Appiicant
(By Advocate Shri Sachin Chauhan )
YERSUS
i, Union of India through
The Comptroller & Auditor General
of India, 0/0 the Comptrolier and
Auditor General of India,
10, Bahadur Shah Zagar Marg,
New Delhi.
2. Sr.Administrative Officer (£},
3/0 the Comptolier & Auditor General
of india, 10, Bahadur Shah Zafar Marg,
New Deihi.
3. Administrative Officer (EJ,
0/0 the Comptrolier & Auditor Generali
of India, 10, Bahadur Shah Zafar Marg,
New Delhi-110002
. .Respondents
ORDER {(ORAL)

seeking a direction to sei aside the order dated 28.2.2003
{Ann.A.1) and order dated 16.3.03{Annexure A-2) by which

of tThe

empiovee with the respondents and died 1n harness on
5.8.20071, it 1is further stated that tThe deceased 1is



survived by five sons and one daughter pesides his widow.

According to the applicant, his two eider brothers §/5hri

hrothers and mother are iiving together. This family
~onsisting of the appiicant, his Two brothers and his

empioyee, Shri Igbal Singh. Therefore, the appiicant's
mother made a request for appoiniment of +he appiicant

o]
Smt. Phool Samandri,

Quarter No.801, Z-Type,

Timarpur,bDeini-54
Sub Compassionate appoiniment.

Madam,

1 am directed to inform you that your
reeaqust Tor appointment of your son Shri
B1ijendra Kumar on compassionate grounds has
neen considered keeping 1n view the Government
of india instructions on the subject. We regret
to inform you that it 1s not possibie to accede
o the request.

Yours faijthfully,
Sd/-
{ DINESH KUMAR])
ADMINISTRATIVE OFFICER (E)
simiiarly, ietter dated 18.9.2003 {Annexure A-2) reads

T0
smt. Phool Samandri,
Quarter Na.S01; 7-Type,
Timarpur,Delhi-54




Sub :-Appointment of Shri Bijendra Kumar, son of
late Shri Igbal Singh on compassionate
grounds.

Madam,

A reference is invitd T.0 your
representation dated 13.8.2003 on the above
subject and to state that your request was
considerd carfully as per the provisions of the
DOPT's O.M. NO.14014/8/94-Estt. (D) dated
9.90.98 and it could not be acceeded to.

Yours faithfully;
sa/-
{ R.K.Malaker)
SR. ADMINTSTRATIVE OFFIGER (F)
Learned counsei stated t+hat on the face of 1T hoth

3. After hearing the jearned counseil of the
appiicant, it was pointed out to nim that the date of birtn
of the appiicant as per the details furnished in OA 1is

he was more than 25 years at the

of Swamy's Compiiation, the aoplicant could not be stated
to bhe a dependent family member. This definition of

dated 27.9.2002 reads as foliows:—
“The further question arises As o who
could pe inciuded 1n the family oT the




Government servant for the pensionary purposes.
As per Rule 54 sub-ruie 14{b), the famiiy means
as under:-
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' & i 1icani 1 ited our
4 Learned counsel of the applicant 1invitegd G

“ . i ded i the
tention to ©The power of reiaxation as provided 1n

at

. . ; to the
scheme for Compassionate appointment. According T.C

: : i i first by the
1earned counsel, the matter nas .0 be examineg TI1rst D3
: icant not
responden whether they consider  the applica
; i i over aged.
ejigible for appointment DeCause he 18 -




-

According to the iearned counse]. uniess the respondents

Are directed to examine this aspect the praver of the
appiicant cannot be rejected by the Tribunal at this st.age.

5. After hearing the learned counsel of the appiicant

and after examining the facts of this case; 1t 1s heid that

‘f the appiicant was not a dependeni member of the deceased
empioyee at the time of his death as has been held in case

of Hari Singh (supra). The guestion of reiaxation of age

may or may not be relevant in this case because it has tao

be decided whether the applicant was the dependent member

¢ ne was not dependent famiiy i at

8. in view of wh
paragraphs, this 0Origin
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