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CENTRAL AD.MINISTRATIVE TRIBUNAL

PRINCIPAL'BENCK

OA No. 2(>9AI2{m •"

with

OA 2929/2004

.•s\^New Deliii this die • (ip da}^ of Januar}', 2006

Hon'MeMr. VJCMajolra, Vice Cliairmaii (A)
Hoii'bie Mrs. Meera Clildbbefj Member ((J)

OA 2694/2004

1 Poonani Shaniia

D/o Ashok Kumar,
R/o 2718, Chatta Pratap Suigh,
KiiialiBii/Knidii B azar D eJJii - 6

2. PremodKimiar S/oPritani Singh
R/o Vill. Sabha2>ur, P.O.Gokulpiir
Dellii

3. Umesh Maiijlii s/o Rattmi Maiyhi
R/o 429, Type-l,GiiIabi Bagh,-
Deilii

4. Tara Chand Joslii S/o Rmn Dutt Joshi
R/o KS-33 A. St. No. 13
West Ghonda Deliii

(By Advocate Slui Saui-abh Aliuia)

VERSUS
1. GNCTof Delin ,

Tlijougii its '
Principal Secrelar}', Health & P^aiiiily vV
Deptt. 9^ Level, A-Wing,
Deliii Secretariat, I.P. Estate, ,
New Deliii.. i

... .AppHcaiits

u



3.

2. The Director Admiiiislretion
Lok Nayak Hospital,
Near Delhi Gate,

Respondents.

(By Advocate Mrs. Renu George )

OA 2929/2004

1. D evender Kimm,
^ S/o Slui Kislian Lai

2. Mimesli Kimiar

S/O Shii Phooi Singh

3. Suslul Ahalavat

S/O SlmBaljit Singh

4. Vinod Kumar,
S/O ShriBeeipal

5. Haqesh Kumar
S/O SluiKhemChand

6. • Stmjay Shamia.
S/O Shii Mange Rani

7. Uttam Singh Rawat,
S/O Shri Budhi Singh

8. Devdut,
S/O Slui Lekli Ram

9. Jitendei Kumar

S/O Radhey Shyam

10. Naveen Kumar

S/O Kewal Ram
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11. Asha De\d,
S/0 H.N.Sliah

12. Ravi,
S/0 Sliii JagrosliEQi

13. Kapil Dev,
S/0 Slui Suresli Cliander

14. Pawaii Kumar

S/0 Slui Madan Siiigli

15. Siinil Kmnar

S/0 Slid Sunder Lai

16. Rakesli Sliaima

S/0 SlTiiK.K.Skmna

(C/0 311-A Western Wing, Tis Hazaii, DeUii )

(By Advocate Shri Sachin Chaiilian )

VERSUS

1. Government of NCT ofDelhi

Through its Chief Secretai}'-
I.P.Estate, New Dellii

2. Secretar}^
Health <& Family Welfare Department
9*^^ Level, DeBii Secretariat
LP. Estate, New DeDii.

3. The Director (Admn.)
Lok Nayak Hospital, Near Dellii Gate.

(By Advocate Shri V:yay Pandita )

..AppHcaiits

.Respondents.
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ORDER

( Hon'ble Mrs. Meera Clihibber, Member (.J)

In both these OAs, the facts are common and also the grievance as

well a? the reheft raised by the appHcants are similar, accordingly these

OAs sre being disposed of by a common order. For the purpose of

considering the facts, OA 2694/20C4 is being taken up as a leading case.

There are four applicants in OA 2694/2004 while there are 16 apphcants in

OA No. 2929/2004.

2. The brief facts as stated by the apphcants are that they had apphed for

Group 'D' posts in Lok Nayak Hosj^ital in response to Employment Notice

pubhshed in Nev/spaper in May 2001. All these apphcants were subjected

to interview in October, 2003 and after they were selected, their names were

kept in waiting hst for appointment to Group 'D" posts, subject to the

condition of falling of vacancy.

3. It is stated by the apphcants that they were on the following serial

numbers m the wait hst.

1. Poonani Shaima

2. PramodKr.

3. Umesh Manjhi

4. Tara Chand Joshi
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5. Devender Kimiar SC 24

6. Devdutt Gen 21

7. Vhiod Kumar SC 22

8. Jitender Kumar Gen 06

9. Uttam Singh Rawat Gen 18

10. Naveeii Kimiar Gen 39

11. Sushil Ahalavat SC 14

12. Haqesh Kumar OBC 04

13. Munesh Kumar SC 03

14. Md.Zakix Gen 24

15. Sanjay Shaiiua Gen 04

The appHcants sought certain infoiiiiation/aetails of the vacant posts

under the Right to Information Act, in response to which i

the respondents that tlie cases of apphcaiits vvere taken uf

vacant posts from the panel but tlie same had been rejected b}/ the Govt. of

NCT ofDellii \ide their reply dated 23.8.2004 (page 19).

5. It is on the basis of tliis letter that counsel for appJi

argued that it is e\ddent from tliis letter that there are still as many as 116

posts of Group 'D' lymg vacant. Therefore, so long that panel was alive,

respondents ought to have filled up these vacancies from the persons who

was admitted by

for fining up the

icants strenuously

On
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were selected and put in tlie wait list.. He fiutlier submitted that respondents

have scrapped the wait hst panel arbitrarily. Counsel for applicants reHed on

the judgments of Hon'ble Supreme Coiirt in the ctise of UOI and Ors. Vs.

Isliwar Singh Kliatri reported in 1992(21) ATC 851 mid also 2002 (4)SCC

726 in the case of Vinod T. Aed Ors. Vs. University of Calicut and Ors.

in support of his argument that the wait Hsted candidates should have been

appointed against the vacancies ?/hich arose within 1 year i.e. the hfe of the

panel.

6. OA is opposed by the respondents. They have submitted in the

additional affidavit that nimiber of posts of Group 'D' employees category'

wise, in Lok Nayak Hospital was submitted to the Teclmical Recraitjnent

Cell \dde their letter dated 5.9.2002 for being advertised in the Employment

Notice of the Health and Family Welfare Department, Go\4;. of NCT of

Delhi, They had notified total. 95 vacancies out of wliich 2 were aboHshed.

So 93 posts were required to be filled which were further sub-divided

amongst, Gen./S.C/S.T/OBC etc. Accordingty a list of combnied selected

candidates was prepared (Annexiire R-lTl). AH die candidates who were

selected were posted in their resjjective places \dde Aniiexure R-W. 4 more

persons joined duties \dde order dated 13.5.2004 after they were declared

medically fit (Aimexure R-V). Since all the posts of Group 'D' were already
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filled by the Hospital/K'iedical Institutions by the selected candidates, ^

therefore, there was no occasion to appoint the persons firom the wait hst.

M the apphcants were in the wait hst. Accordingly, it was intimated to till

the Medical Superintendents/Head Of Department that since all tiie posts

have already been filled, the panel /waiting list is not vahd as number of

vacancies existed at the time of advertisement had already been filled up by

Hospital/Medical Institutions of the Govt. of NCT of Dehii. The}? were

further requested to advise the number of vacancies fallen vacant/created

after pubhcation of the said employment notice so that they may be

advertised in the employment notice again (page VI). Comisel for

respondents ordly submitted on instructions from departmental

representative that S posts meant for ST are left open in view of orders

passed by the Court. They have thus prayed that there is nomerit in the OAs.

The same may accordingly be dismissed. The}/^ have relied onJT 1995(2) SC -

291 and 1998(7) see 469).

7. We have heard both the counsel and perused the pleadings as weM.

Admittedly as per apphcants' own case, all the apphcants were in the wait

hst as per their own averment and as stated by respondents. The only claim,

made by them is, that they should have been considered for appointment

even for the vacancies wliich arose after the notified vacancies for a period



of one year as tlie life of panel is for one year. They rehed on the case of

Ishwar Singh Khaii ( supra) but penisal ofKhatri's case shov.-^ that ia that

case the panel was disi^layed on the notice board wjierein it was cleaiiy

stated that the appointment will be made from the select hst till the last

candidate is appointed and even in the minutes of the meeting, it was

recorded that the panel of selected candidates remain vahd till all the

candidates were offered appointments. . It was in those peculiar

circimistances, it was lield by Hon'ble Supreme Court that since conscious

decision was tal:en by the Selection Board to prepare a larger panel and to

keep hfe of panel ahve within one year even for subsequent vacsmcies, such

of the candidates would have right to get appointment. However, in thej

present case neither an '̂̂ such panel was declared nor there Vv-^as any such

note appended thereto as was specifically mentioned in the case of Ishwar

Singh Khatri. Therefore, that judgment is not applicable in the present set of

facts. Counsel for the appHcants next relied on 2002(4) SCC 727 but not

only the facts of that case are absolutely different but even in that case it was

confirmed that mere selection for a post does not give any right to the

persons to seek appointment. In fact the claim of appellants was rejected so

thisjudgment cannot come to the rescue of apphcants.



8. In fact this ca3inot be said to be a case of scrapping tlie panel but it

comes to an end automaticall}? once notified no of vacancies ai'e filled from

the select list,

9. Now the settled law is that even selected candidates have no

indefeasible right to seek appointment and persons caimot be appointed

beyond the notified vacancies otherwise it defeats the rights of ail others

who may become ehgible in the meantime for next vacancies. In JT 1994(3)

SC page 559, it was explained by the Hon'ble Supreme Court that waiting

hst is prepared in an examination conducted by the Commission only for the

contingencies that if any of the selected candidates does not join, then the

person from the waiting hst may be pushed up and be appointed in the

vacancy so caused or if there is some extreme exigency, the Goverranent

may as a matter of policy decision pick up persons in the order of merit

' firom the waiting hst. In 1996(1) SCC 283 in the case of Ashok Kumar &

Ors,Vs. Chairman, Baiildng Service Recruitment Board and Ors. it was

held by Hon'ble Supreme Court that recruitment of candidates in excess of

notified vacancies is a denial and deprivation of the constitutional right

luider Article 14 read with Article 16(1) of the Constitution for all other

ehgible candidates who may apply when fresh vacancies are advertised.

Therefore, the procedure adopted in appointing thepersons from the waiting
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list prepared by the respective Board, though vacancies had arisen

subsequently without being notified for recruitment is unconstitutional. It

was thus clarified that no appointment can be made in excess of the notified

vacancies. Similarly, in JT 1997(3) SCC 537 in the case of Surinder Singh

and Ors Vs. State of Punjab and Ors. it was heldby the Hon'ble Supreme

Court that candidates in waiting list have no vested right to be appointed

except v/hen a candidate selected does not joins and waiting hst is still

operative. It was fiirther held that wd-fcinR hsts cannot be used as a perennial

source of recruitment for filhng up the vacancies not advertised. The

candidates in the waiting Hst have no vested, right to be appointed except to

the limited extent as mentioned above. The candidates included in the

waiting Hst caimot even claim appointment on the groimd that the vacancies

were not worked out properly. In 1997(4) SCC 283) in the case of Saiijoy

Bhattacharjee Vs. UOI & Ors the petitioner's position in merit hst was

779 wliiie the notified vacancies were 480. His contention was that firesh

recruitment could not be resorted to unless he had been appointed. Rejecting

liis contention, it was held by Hon'ble Supreme Comt, that merely because

the petitioner has been put in the waitina Hst, he does not set aiv vested

right to appointment. Moreover, it is not liis case that anyone below liis

ranldjig in the waiting Hst has been appointed wMch alone could aive him

v'
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cause for giievance. Thus he cannot seek an}? direction for his appoiaitinent.

It was also held that for subsequent vacancies, ever3/one in the open market

are entitled to apply for consi.deraiion in accordance with law and their

light would, be violated if direction is given to give him appointment from

the waiting Hst. Similar \dew was reiterated by Hon'ble Supreme Court in

2001(2) SC SLJ wherein it was held that candidates in waiting list have no

indefeasible right to be appointed. In the case of Rant Laxmibai

Kshetriya, Gramm Bank Vs. Chand Behari Kapoor and Ors. reported

in 1998(7) SCC 469 the Hon'ble Supreme Court reiterated that mere

inclusion of name in the paiel or select hst does not confer any indefeasible

right to be appointed. In this case also some of the members in the Screening

Conmiittee had expressed their \dew that panel should be extended tiH the

V last candidate is absorbed by the Bank. However, it was held by the Hon'ble

Supreme Court that even such agreement did not confer any right on the

respondents to be appointed.

10. In tiiis case it is not even the case of apphcants that any one below

them in the wait hst has been appointed wliich alone could have given them

any cause of action.

11, In view of the above judgments, it is by now settled by Hon'ble

Supreme Court that even a personin the select hst has no indefeasible right
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to be appointed, therefore, a person m the wait list would have no claim

whatsoever, to seek ^pointment after notified vacancies have already been

filled fi-om the select hst. Accordingly, the apphcants before us have no right

to claini appointment on the subsequent vacancies which might have

occurred in Group 'D" posts. However, as and when further vacancies are

advertised, apphcants would have hberty to apply again in accordance with

law if they are ehgible as per the Recruitment Rules.

12. In view of the above discussions, these OAs are found to be devoid of

any merit. Accordingly both the OAs are dismissed. No order as to costs

13. Let a copy of this order be placed in OA2929/2004 also. _

( Mrs. Meera Chhibber ) ( V.K.Majtora )
Member (J) Viee Chairman (A)
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