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Central Administrative Tribunal, Principal Bench, New Delhi
C.A.No.2470/2004

Hon'ble Mr.Justice M.A. Khan, Vice Chairman(J)
Hon'ble Mr.D R. Tr-^/ari, Member(A)

New Delhi, this the day of October, 2005

Pradeep Kumar Sharma,
Working as Section Engineer {\N),
At Northern Railway Station,

Pathankot ....Mppiican.

(By Advocate: Shri Yogesh Sharrna)

Versus

Unior) of India through:

1. The General Manager,
Northern Rei!v/ay, Barode House,,
N4ew Delhi

2. The Chief Engineer (General),
Northern RaiKvay Headquarters,
Baroda House New Delhi

3. Divisiona! Railway Manager,
Northern Railway, Firozpur Division,
Firozpur (Punjab)

4. The Dtvisionai Superintending Engineer ©,
Northern Railvyay,
Firozpur (Punjab) ...Respondents

(By Advocate: Shri R.L. Dhawan)
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Order

Bv Mr. D.R. TrA/ari. Member (A)

By this O.A. filed under Section 19 of the A.T. Act, the applicant has

prayed for quashing the impugned order dated 24.2.20D3, appellate order

dated 10.7,2003, revlsionai order dated 21 .G,2004 and the charge-sheet

dated 16.4.19S3. He has further prayed for ai! the consequential benefits

including the arrears of pay and aiiovvances.

2.Shorn of details, the necessary factual matrix to decide the

controversy is that the applicant while ^ivorking as I.O.W.(W) at Northern

Railway Station, Pathankot, was served Mh a major penalty charge-sheet

vide memo dated 16,4,1993 under Rule 9 of the Railway Ser^^ants

(Discipline and Appeal) Rules, 1968 (Annexure A-9). The charges vide

Annexure-1 of the charge memo are as under;

"Statement of articles of charges framed against Sh. Pardeep
Kumar Sharma, lOW/Kathua new !OW.^PTK.

Siu-i pj-adeep KitmiU" lOW/Katiiua while
functioning as such and rec:astitig the. .final bill for the work
of "Kejjair by M/B Satish Kliosia Contractor iu3d'-?r
agreement No.72-iJ'EN/JAT dated 8.6.89, during the y&ax
1990 failed to maintain absohite isitegi-ity, devotiori to duty
and acted in a rnanner unbecoming of a Raiiway Servant in
as miicii as:-

1.) He connived with the contractor, M/S Satish Khosla and Shri
G.K, Kaisi, AEN/B/PTK in order to render undue benefit of
over Rs.Tw© lacs to the contractor.



For the purpose, he recasted the final bill for the work of
"Repair to Right Guide Bunc! of Bridge No.81, Ujh River" and
recorded certificates in the MB without any Base and
Authenticity.

2) He aibv^d payn-ients for Earth work in excavations for
preparation of Bed for receiving Pitching stone encased in

wre Net Trungers; in the recasted final bill which were
othensvise not admissibie under the contract Agreement.

3) He allowed payments for the costly Item of v^re net trungers in
a wrong manner and v^ithout taking and recording its
measurements in the MB resulting in over payments to the
contractor.

4) He affected recovery for rusty wire net trunger without taking
and recording any measurements in the" MB and made
recover '̂ for less quantity than actually existed at site,

5) He allowed payments for Boulders encased in wire net
trunger, wtiich did not form, part of the \^/Qrk and \mre not of
any purposeful use to the Railway.

Shn P.K. Sharma, lOW/Kathua now ;OVV/PTK has thus contravened
Tuie !,!!) and (iis) of the Railway Ser\'!ce Conduct Rules, 1966

Sd;-
{PiYUSH AGARWAL)

SR. DIViSIONAL ENGINEER"

Aiinexuve AconUuns tile statement of iiuputatioii mid misconduct in

support ot eacii charge mentioned in tiie Ai-ticles of Ciuirges framed

against the apjjlicant Ajinexuro 3 gives the list of relied upon

documents and Aimexure-4 tiiereto contains the list ofwitnesses.

3.T!ie a.quijy conducted and chaiges w»r« not prowd.

Tlie disciplinary fur.iished tl.c re|.ort uf tliu enquii-y giving
uppbciint 15 days' time to make any represanlation or siibmisiimi

on tlw enquiry report. The distipUnary aolhorJiy .liso slated that be
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does not agiee witii the miquiry oSicer's report and ot>seivatioa of

discigretJiueut was also enclosed along with tlie enquiiy j*epoit. On

receipt of tiie lepresenration fi-om tlie applicc-mr, tiie (iiscipimai-y

authoritVafter going tliiougi'i tlie cliarges against the applicant and

taking into aicount the enquiry report aad the representation along

with other relevant papers, iniposect a penalt\ oi retkiction ol pay

iioiu tlie stage of Rs.8700/~ to tlie stage oi Rs.8100/ - in lae pay

scale of Rs.6500-10500/-- for a period of one year fi-om the dale oi

the order. It was also provided tliat liis fiiture intrements will also

he |>ostponed (Auriexnie A !j. Tne appiicant jlieu ciii appeal, datea

2.4.2003 wliich was rejected by the appellate anthority vide order

dated 10.7.2003 (/uinexnre A 2). Undannted by tliese orders, the

applicant filed a revision petition dattxi 6.8.2003 whicii also met the

same fate ajid was reiected by Older dated 21.6.2004 (Anne>aire A-

3).

4.Aggi"ieved b>' tlie abox.'e ordeiS, the instmit O.A. has been

filed on vaiioiis gi'omids meiitioneci in |->ai*agrapii o oi me

application. Tlie main grouiul of ciuiHenge, inter-tuia, is that Uiere

has been uaexpkiiried delay in fiaali^ing tlie cUscipuiiaiy proceedings

as the incidej}t occurr^jd in 1989-90, the chai ge sheet was issued in

tjie veai- 1993 and punislnuent ordei was passed iii tiie year 200o.

It has ]>eer. pleaded ihat such an unexplamed delay has prejuiliced

tlie applicant. Consequently, tlie whole proceeding is lialjle to be



ill AiHew <>1 t]is3 law laid ciowii tlie Hoii oie ouprrtiiie Couit

iii tii« case of State oil Aadhra Pradesh v. N. RadhakfisjLnan^ ST

1998 (3) SC 123. It has been ftirtiier argiied that the charge-sheet is

vague. uiieertaLii and does not ,sj)ecif%' tiie napugiied misconduct.

Non -supply of copies of the statement oflisted witnesses has caused

great prejticiice lo the applicant. In addition to tills, it has also oeen

pleaded that the impugned orders are illegal, arbitrmy and witliout

applic.ation of Jiiinii and the disciplinary authoiit)', apjjeiiate

autiiOiity as well as the revlsicmal authority have not adverted to the

points raised in the repiesentatiou, ihe appeal luomo and the

revision petition. As such, it has been mgued tliat the O.A. destjrves

to be allowetl ou nieriX.

5.The respondents on the other htmd resisted tlie O.A. and

have filed a detmietl counter affidavit xdierein tliey have hotly

co[jtest<?d tlie coiiteMtions of tlie appUcfuit. They have su]>mitted

tliat tlie applicani has t>eeii pauislied iii accordance \«th tne

j:>rot;eaiire presetibed. A chai'ge-slieet was issiuid to liim, «?nquiiy

was held, lie pai-ticipated in that tinqniiy, he was given all possible

I'easoaaljle opportiuut.y to dtiend hituself and to prove liis

kinoceiice. On the quesSion of unexplained cleiay, it lias been

sui>aiitted thai to cofiiplete Vicious procedures and insti'uctions,

normally time is taken so thai principles of natural justice aie not

violated. The case of N. Radhakiisluian (supra) oited by tiie



applLcaixt is iioi appllcal>le iii the case. Tliey hav« ciled the

case of Deputy Registrar,. Gp-pperatiye^ vs.

Sachin^, Nath Paadey & ors,. JT 1995 {2} SC 407 wiiei eui iv was

iield tliat even 16 yeai's of delay does not prejudice the case of liie

applicaiit in disci{>lHitay proceeding. Disciplinai-y autiionty was

withiii Ilia riglits to agree or disagree witii tlie enqimy report under

rule 10 sub-rule 3 of tlie Railway Servants (Discipline and Appeal)

Rules, 1968. The orders of tlie ilisciplinai-y autliorily as well as tliat

of tlie appeUate aiitliority mid rewsiontu authorily cajniot be faulted

on the giound ihat they have not adverted to the points raised by

the applicant. Hence Hiey isave j>leaded that the O.A. is dev5>i(i oi

merit and be disonsstj':!.

6.During the coiiise ot tlie ciigaiiients, coimse; for uie

applicant as «.-ell as tlie counsel for tlie respondents reiterated tiie

facts and tlie legal pleas froia the O.A. and tlie counter aiEdavit.

respectively. Tlie counsel for the applicant placed heavy reliance on

i'ule 10 (3) of ihe Rules ibid in oider to slu>w tliat tlie disciplintuy

authority has not given any reasons while disagreeing with tiie

repoit of the enquiiy officer. He also argued velieinently tliat the

disciplinaiy aiitiioi ity hile passing tlie }>u.msiii;ient order did not at

all consider the points i-csist;d in the iepresentation. He fiu'ther

reiterated the point that appellate ordei' is a non-speaking order and

has beei} passed wdtliout appiication of mind. Respondents, on tiie
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iiitiid. liavit llie caiiteiitions of tlie couiisd for tlie

a|>p{i<-rtiit aiul liavrt di'mvii our atlenlioii to page 20 ol llie coiuitei

alTldavit and aave submitted that disagreeanent note of the

dlscif>1iiiarv aufh^/rity f-oataiiis llie reasons for disagi'eenient xvith

flirt ilndiijgs of the eiiqairy oiTicer. lie has also empnaticailj' aeniea

tiu; <;harge ofliio appeliatt; ofdei" as well as levision order ol being an

order of noii-speaking natrue. He strongly relied on tlie decision in

thf} case of fttate Bank of Patiala vs. S.K. Sharma. JT 1996 (3) SC

722. He lias subraitted fbat no procedural lacuna, wuiich is of

uiaii-rlatory chai'acter. has been pointed out. Relyiiig on tiie above

judgment, he has submitted that thia is not a case falling under hio

notice', hio opportunity' and "no hearing'. The complaint oi

violation of the proc«dui al provision should be examined from the

p';>int of view of piejudii;e, vsi'., vvhetlier such woiation has

prejudiced llie t-ielkunieiil offir.er/emplo '̂ee in defending riimself

properly and e&ectiveh^ On this ground, the leai'ned coinisel for the

respoiidents contends tljat no such prejiulice has been caused to

the applicant in vie« of the fact that he was afforded all reasonable

oppoitunities to defend himself at e\,fery stage of the disciplinaiy

proceeding. As such, the O.A. be dismissed.

7.We have heaid very caiefully and considered the rival

submissious made by tlie counsel for the pailies. We have perused

tlie pleadings on record.
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8.Hie only question ^vdiicb falls for consideration is \vlielliei-

the action of truj jespo/Kieuts is jiistifietl by wliich liie}* iiave passetl

tiie iiDpngned orders i-educing liie pay of tiie applicant for one year

and flit are iircreinents have been postponed. Tlie settled legal

position in tiie ca^e of disci}>linary proceeding is tliat tlie 3CO}>e ol

jncUcial revie\v is very liuiited. Ailer having gone tlnongli the order

passed by tlie disciplinaiy autliority which has }>een afBrmetl by me

appellate autliority as well as tlie revisional authority, we inid tiiat

there has been application of mind by the autliorities and decision

to punish the applicant xvdtJi due regard to the established

misconduct on his part, has been takeai into account, it is settled

principle of law tliat Coints and Tribunals ai'e not to act as an

appellate autliority to re-appreciate and re-appraise tlie e,/idence

and sul>stitute its iliiclings to ariive at its own conclusion. This m'm

legal position flows irom vai ious decisions of the apex court, namely,

S'C' Chaturvedi vs. U»ipQ q/_India,> JT 1995 (8) SC 65, ^ta^_e__of

TaMl Kadu_ vs. (6) SCC 302, State of Tamil

Kadu vs. S. Subramaniaa, AIR 1996 S.C. 1232 and Syj^

R^imiiddjn_vs. _Director^ CSIR, 2001 (2) SCSLJ 132. In

the backdi-op of tiie iaw laid down in the aforesaid decisions, ive find

that the charges \rere }>rovo<i in an enquii-y held in accordance with

the rules prescri]>ed. We are not inclined to uiterfere with the ordej-

of panislmient.
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9.1n view of tlie facts aixd- circimistances aiid tlie discussion

made above, tlie O.A. fails on merit ajid is accordingly dismissed.

There is no to interfere tiie impugned ordei's. Ho

order as to costs.

Member(A) Chalrman(J)
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