
Central Administrative TritMjnal
Principal Bench, NewDelhi.

OA-2454/2004

H&M Delhi this the W day ofAugust, 2005 •

Hon'ble Shrl Shanlcer Raju, Member(J)

Sh. Surtoir Singh,
S/o sh. Jhabar Singh,
R/o B-32, Greater KaUash-l,
NewDelhi-48.
(through Sh. Surinder Singh, Advocate)

Versus

1. National Capital Territory of Delhi through
the Chief Secretary.
Delhi Administration,
Delhi.

2. The Chief Engineer.
Flood Control and Drainage
Division VI, iSBT,
Delhi.

3. The Executive Engineer,
Flood Control and Drainage
Division Vi, Government of
Delhi. Gur Mandi. Delhi.

(through Sh. S.Q. Kazim, Advocate)

Applicant

Respondents

ORDER

By virtue of this application, applicant impugns respondents' order dated

12.12.2003 vtfheretiy his date of appt^tment has been altered fl-om 1.9.1993 to

4.1.1999. Applicant seelcs change of date of temporary status to 1.9.1993 and

change of regularlzatlon from work charged Establishment to a regular post.

2. Brief factual matrix transpires that applicant was appointed on daily

wages as l/lotor Driver and was brought to work charged Establishment w.e.f.

5.7.1985 and was tenninated on 31.3.1987. Earlier OAr541/1987 filed by the

applicant before the Tribunal was disposed of on 5.8.1990 by (Erecting the

respondents to reinstate the appHcant and to pay him the minimum salary of the

pay scale available to regularly appointed Motor Drivers w.e.f. 1.11.1988.

Applicant was reinstated but for consWeratton of regularlzatlon as Motor Driver.
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he was medically examined and was found colour blind. vA\\c\\ resulted in

dispensation of his services. This order was assailed in OA-1021/1995, vi*»lch

was dismissed liy an order dated 2.6.1996.

3. Applicant thereafter filed another OA-859/1996 claiming for accord of

suitable Job with consequential benefits, >«*iich was decided on 3.4.1997 and

taking cognizance of the fact that applicant had worked for more than 11 years

as Motor Driver, liberty was given to him to make a representation. Review

Appiteatlon No. 222/1997 filed against this order was tumed dowm on

29.9.1997.

4. AWrit Petltton No. 5267/97 was preferred by the appttcant before the

HonlJle High Court of Delhi In whteh notices had been Issued on 22.4.2002.

Having regard to the Directorate General of Works Circular dated 25.6.1993

where mustor roM worker, who is not eligible for regularizatlon mthe category in

which he his working, it is deckled that the mustor roll workers be considered

for regularlzatton in lower category subject to an undertaking not to claim

regularizatlon on higher post. Though it transpired that by an order dated

28.11.1995 that applicant has been offered an alternate job of Mechanic but the

same v«as accepted subject to certain conditions and ultimately on acceptance

In 1998, appHcant joined on 4.1.1999.

5. When the respondents before the High Court in Writ Petltton fUmlshed

information In pursuance of an order dated 22.4.2002 as to whether the

services of the applicant can be regularized and from what date, an order

passed on 29.4.2002 disposed of the Writ Petltton on the instructtons received

fi-om the respondents that the appNcant can be regularized as Beldar.

6. By an Office Order dated 28.6.2002, in compliance of the decision of
Hon'ble High Court of Delhi, applicant was accorded temporary status as Beldar



w.e.f. 1.9.1M3 and by an order dated 12.12.2003 tie was regularized on

work charged Establishment.

7. Hovyever, the above order was altered on a conigendum postponing the

date of grant of temporary status to 4.1.1999 Instead of 1.9.1993.

8. Leamed counsel of the applicant contends that once the applicant has

been offered the altematlve post of BeWar and accorded temporary status w.e.f.

1.9.1993, as per the directions of the Hon'ble High Court dated 29.4.2002, he

should have been regularized rather brought to work charged Establishment.

9. In the above view of the matter. It Is stated that order passed regularizing

the applicant on v«ork charged Establishment Is In defiance of the order of
Hon'ble High Court. It Is stated In this backdrop, that by an order dated
16.2.2004 In CM No. 8291/2003 In WP(C) 5267/97 filed before the Hon'ble High

Court of Delhi, liberty has been accorded to the applicant to assail his remedy

as per law.

10. Leamed counsel ftjrther contended that once cIvH consequences ensue

upon the applicant, conigendum. depriving of right to be heard. Is In violation of
principles ofnatural justice.

11. On the other hand, respondents' counsel vehemently opposed the

contentions and stated that applicant had only Joined on offer of altemate job on

4.1.1999. As such. Inadvertently the temporary status was accorded to him from

1.9.1993. which was corrected by way of corrigendum.

12. As regards regularizatlon. It Is stated that regularizatlon against the post

of Beldar has not been taken up as the applicant Is junior-most Beldar In the

seniority list of Beldar.

13. I have careftilly consWered the rival contentions of the parties and

^ perused the material placed on record.
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14. Imay Hke to observe that once before the Hon'ble High Court of Delhi

on the basis of Circular dated 25.6.1993 and statement made by the

respondents. appMcant has been offered the services as Beldar and accorded
temporary status from 1.9.1993. the same could not have been altered by way

of corrlgenchjm before affording an opportunity to the applicant.

15. If there was an Inadvertent error In the order passed on 28.8.2002. ytMch

been corrected on 12.12.2003 I.e. after more than one and a half year,

especially when the Issue of regularlzatlon of the applicant was taken and the
applicant has been regularized on WDri< charged basis Is not tenable In law.

16. Ihe pith and substance of the circular Is non-ellglblllty of amustor roll
worker In alower post when an undertaking to the effect that he wouW not stake

any claim for regularizatlon on higher post Is made, the Intentton of the High
Court of Delhi and the directtons would not have construed grant of
regularizatlon on wori< charged Establishment. Be that as it may, the
postponement of date of temporary status has an effect of altering the sentority
of applicant for regularizatlon and accordingly the stand of the respondents not
to regularize the applicant, being the junior most, by not affording an opportunity
to the applicant Is not tenable.

17. To have his say before the corrigendum Is Issued. Iam of the consWered
view on ensuing cMI consequences, non-foltowlng the principles of natural
justice vitiates actton of the respondents. Recently, the Apex Court in Canara
Bank Va. V.K. Awairthy (2005(2) SU SC 463) on the issue of principles of
natural justice, the following observattons have been made;-

•7 Natural justice is another name for commonsense ju^lce.
Rules of natural justtee are not codified
inrfniinAri iiito the conscteHce of man. Natural justice is me
aSnmistration of justtee in acommonsense liberal \wy.
substantially on natural ideals and human values. THe administration o



UisHce Is to be freed from the narrow and rertrtcted conaWerattos
Mich are usually associated with a tomulated law
technicallttes and grammatical niceties. It Is the substance of Justic
which has to determine Its firom

8. the expressions -natural Justice- and 'N»l
uresent awater-tight dassmcatlon. It Is the substance of justice which istoTsecu^ byboth, and whenever legal justice 'o
solemn Durpose natural justice Is called In aid of legal ^stlce. Natura
kistlce relewes 1^1 justice tmm unnecessary technical^. grammatWJfJSSt^f^S^al^irlctlon. It «.pptesthe_^^n.
law As Lord Buckmaster said, no form or procure should ever be
permitted to exclude the presentatton of alitigants defence.

9. The adherence to principles of natural ju^lce
by an cMlzed States Is of supreme Unpoitance £l^nv
^ embarlcs on determining disputes between the partiea, mmaZnistratlve action involving whit te
nrinciDies are v«ll settled. The first and foremost principle is wnai s
Commonly known as audi alteram partem role. It ""2
be condemned unheard. Notice is the llrst IHnb of this
beTr^ and unambiguous. It should «PP™.^
determinatlvely the case he has to meet. Time given for the ^jo
should be adequate so as to enable him to made
the absence of anotice of the Mnd and such reasonable *^®
order passed becomes wholly vitiated. Thu^it is .
party should be put on nottee of the case before any adverse ^ is
oai^ed aoainst him. This is one of the most important principles of
natural justice, it Is alter all an approved rule of fair ^y. ^®*^°"®®P*
has aahied significance and shades >Mth time. When the historicSocument vi^fmade at Runnymede In 1215._ the /tjtutory
recoanttton of this principle found Its way Into the Magna Carta . TheS wpSition Sr srEdward Coke of natural justice requires to
-vocate interrogate and J"'J®
Wandsworth Board of Wori<8.1963(143) ER 414, the principle was thus
stated:

-Even god dW not pass a sentence ^®
called upon to make his defence. "Adam God. art
thou has thou not eaten of the tree whereof 1commanded thee
that though shouW not eat".

since then the principle has been chiseled, honed and refined, wrtehingcoiJ^t. JuSlht.atment has added light and luminosity to the
concept. Hke polishing of a diamond.

10. Principles of natural justice are those of
laid down by the Courts as being the minimum prrtecttonofther^ts of
thA individual aoainst the art)itrary procedure that may be adopted l>y a
judicial, quasl-judlclal and Administrative Authority whHe making an order
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affecting those rights. These rules are Intended to prevent such
authority Ironi doing Injustice.

11 What Is meant by the term 'principles of natural justice' Is not
easy to determine/ Lord Summer (then Hamilton. "-.J) HR»y^ LmbI
G^emment Board. (1914) 1KB 160 at p.19ft83 LJTO 86,
phrase as sadly tacWng m precision.
Education and Registration of U.K. v. Sanckma^ 1 Lk? ?
All ER 337, Lord Wri^t observed that it was not desirable to attempt to
force Into any procusteam bed' and mentioned that one essential
requirement was that the Tribunal should be Impartial and have no
personal Interest in the controversy, and lurther that it should give afull
and fair opportunity* to every party of being heard.

12. Lord Wright referred to the leading cases on the I|;®
most Important of them is the Board of Education v. R^. 1911 AC 179 .
80 LJKB 796, Where Lord Lorebum, L.C. observed as foflows.

-Comparatively recent statutes have extended. If th^^ have
originated, the practice of imposing upon departments or ofnces of
State the duty of deciding or determining queens various
kinds It will, I suppose usually be of an administrative kind, but
sometimes, it wiH involve matter of law as wen as matter^ fact or
even depend upon matter of law atone. In such cases, the Board
of Education v^li have to ascertain the law and also to ascertain
the facts Ineed not and that indoing either must act mgood faith
and fairiy fisten to both skies for that is a duty lying upon weryone
who decWes anything. But Ido not thhk theyare bwnd to tre^
such a question as though it were a trial ...The Board Is In the
nature of the art>ltral Tribunal, and a Court of law has no
lurisdiction to hear appeals from the determhatlon either upon law
or upon fact. But if the Court is satisfied either that the Board have
not acted judicially In the way 1have described or have not
determined the questton whteh they are required by the Art to
determine, then there is a remedy by mandamus and certtorari.

Lord Wright also emphasized from the same deds^ the
Lord Chancellor that the Board can obtain
best always giving a fair opportunity to those >Mio are parties to the c^troversy
for conrecting or contradicting any relevant ^
To the same effect are the observations of Eari of Selboume, LO In Spacl^an

Board ofW«Ks, 198S (10) AC 229 : 54 UMC 81, v-iere
the leamed and noble Lord ChanceHor observed as follows.

"No doubt, in the absence of special provisions as to how
vifho Is to deckle Is to proceed, law vi«l Imply no more than that the
substantial requirements of justtee shall not be "® '̂® ."f.®
Judge in the proper sense of the word; but he must give the an
opportunity of being heard before him and stating their case and their
vl^ He must give notice when he wUI proceed with the matter and he
must act honestly and impartially and not under the dictation of some
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Other person or persons to vt^om the authority is not given by law.
There must be no malversation of any idnd. There would be no decision
within the meaning of the statue ifthere were anything of that sort done
contrary to the essence of Justice".

Lord Selboume also added that the essence of ^stice consisted In requiring
that all parties should have an opportunity ofsubmitting to theperson by whose
decision they are to be t>ound, such considerations as in their Judgment ought
to be brought before him. AH these cases lay down the very Important rule of
natural Justice contained In the oft-quoted phrase Justice should not only be
done, but should be seen to be done'.

13. Concept ofnatural Justice has undergone a great deal ofchange in
recent years. Rules ofnatural Justice are not rules emt>odied always expressly
In a statute or in rules framed thereunder. They may be implied from the nature
of the duty to be performed under a statute. What particular rule of natural
Justice should be implied and what its context should be in a given case must
depend to a great extent on the fact and circumstances ofthat case, the frame
work of the statute under whteh the enquiry Is heM. The old distinctkm
betvMen a Judicial act and an administrative act has withered away. Even an
administrative order v4tk:h involves cIvH consequences must be consistent with
the rules of natural Justice. Expresskm 'cIvH consequences' encompasses
Infraction of not merely property or personal rights but of civil Hberties, material
deprivations, and non-pecuniary damages. In its wide umbrella oames
everything that affects a citizen in hit civU life"

""18. If one has regard to the above, the act of the respondents offends not

only principles ofnatural Justice but the dictum ofthe Apex Court.

19. In the result, for the forgoing reasons, OA is partly allowed. Impugned

order Is set aside. Respondents are directed to afford an opportunity to the

applicant before taidng any adverse action against him and also to reconsider

the issue of reguiarization of the applicant against a regular post. TYiis shaU be

done >Mthln a period of tNo months fl-om the date of receipt ofa copy ofthis

order. No costs.

(Shani(er Raju)
Member(J)
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