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CENIML .4DMINISm«IVE TRIBUNAL
PRINQPAL BENCH: "NEW DELHI

OANO.2413/2004

New Delhi this thei th , 2005

HON'BLE SHRI JUSTICE V.S.AGGARWAL, CHMMIAN
HON'BLE SHSI S.A,SiNGH, MEMBER (A)

1. Hai-ish Basnotra son of late Shri Kesho Dass Basiiotra;
2. BulaRam s/o late Shri Ram Chander;
3 JK Bhasin son oflate Shri H.K.Bhasin;
4. rLs/Pathania son of late Shri P.R.Pathania;
5. Daljit Satdr wife of Shri SaiideepSaliir;
6^ Ashok Venna son ofSlsri Goverdhan Venna;
7. s.P.Kalra son oflate Shri P-D-Kalra;
8. Prem Chand Shfsnna son ofShri Gopal Dutta Sharaia;
9. RX/Kanojia son ofShri M^u Lai;
10 Joseph Titus son of iate Shri K.B. Titus;
11. Bisliambar Dayal son oflate Shri Bhagvvan Dass;
12. Victoria D'Cousta son oflate Shri Patrick D Coiista;
13. Ram Raj son oflate Shri Cho^lhi Ram;
14. Mahajan son oflate Shri Tliunoo Ram;
15. Shri Rain Saini sons of late Shri Bs:J2,aS^ii;
16. Suijeet Singh son of Shri Gurbanah Singh;
17. Qaneshi son oflate Shri Ram Chandra;
18. Prem Singh son oflate Shri Chandgi Ram;
19. Raiesh Kumai* Vedic son ofShri Ramesh Chand;
2o'. Chandi-a Pal son ofShri Chhottey Lai; •-.Applicants

Ail working in PD./PD/SE-Sectiofis, Ministiy ofExternal Affairs,
Alcbar Bhawan, New Delhi.

(By Advocate: Shri H.P.Chalcravroti)

, Versus

1. Union of IndiaThro^
The Principal Secretary,
Ministry ofExternal Affairs,
SoutliBlock,New Delhi.

2. The Secretaiy,
Department ofPersonnel &Training,
North Bloqk, New Delhi. •--Respondents.

By Advocate: Shri Ashish Nischal for Shri RajinderNischal)
ORDER

m Sim S.A.SIfigli. Member (A)

The applicants were employees of the Indian Tourism Development

Cotporation (ITDC) working in Akhm- Hotel. Akbai- Hotel taken over by the

Government ofIndia in 1986-87 and 137 enrployees ofthat Hotel were retrenched.
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Aggrieved by the retrenchment the applieauts filled Writ Petition No.468/1986 in

the Supreme Court. Tiie court seeing no valid reason to entertain tiie petition

disposed of tlie writ on 28.1.1988. However, the court recorded that respondeiits

had made a statement before the Court that every retrenched employee liad been

provided alternate service and the last p^ drawn before the closure of the hotel,

shall be paid and wherever necessaiy tlie difference would be ti-eated as personal

pay until appropriate pay scale is available.

2. Hie applicants filed OA 356/1989, vdiich was disposed ofvide oi'der dated

06.3.1992 directing the respondents tofqipoint an Expert Committee toexamine the

issues and take a final decision. The applicants were, however, given ..liberty to

move the Tribunal if they were still aggrieved after the recommendations of tlie

committee were implemented.

3. Hierespondents appointed an Expert Committee, and it submitted itsreport

on 14.7.1992. As per recommendations of the committee, 117 ex-cadre posts were

createdby order-dated 3.8.1993 andapplicants were adjusted in MEAagainst these

. ex-cadre posts. The applicants were not satisfiedso they filed OA52/1995. At the

/\ admission stage, the Tribunal in its order dated 21.4.1995 deleted relief's' to ^c' of

Para 8 on tlie ground that these had already been decided by the earlier decision of

the Tribimal in OA 356/1989 and caimot be re-considered. The Tribunal further

observed that what had been directed in OA 356/1989 had been complied with by

the respondents.

4. Hie respondents granted ACP benefits to a few of applicants vide orders-

dated 17.4.2001 and 7.9.2001. Some otlier employees were granted ACP in higher ,

grade on 21.6.2002 and 1.10.2003. The applicants plead that they have been

discriminated, as they have not been given ACP benefits equivalent to the General

Staff ofMEA IPS (B). Aggrieved by the orders dated 22.8.1993 they have filed the

present OA. The applicants have also impugned respondents' order creating 117 ex-

cadre posts for absosption of tlie ex IIDC employees and orders dated 22.2.1993,

12.4.1993, 15.4.1993, 03.8.1993, 17.4.2001, 7.9.2001, 21.6.2002, 6.10.2003,
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' 16.10.2003, 18.3.2004, 21.6.2004 aiid 6.7.2004 so far aa they adversely affect tJie

rights and interest of the petitioner in regard to appropriate pay scales, proinotioual

aveiities, ACP benefits pay and seniority at pai' uitli other MEAIFS 'B' staff in

general cadre.

5. The main ground of the applicants for seeking parity bet^veen IPS (B)

General Cadre is that tiie impugned order dated 22.2.1993 creating the es-caxli'e

posts in various pay scales was not in terms of directions of Tribunal in OA

356/1989. Moreover, tlie respondents have created 117 ex cadi*e posts without

providing for any promotional opportunities to the petitioners, vtiiich is highly

discrimin^orj'.

6. Tlie respondents vehemently contested the averments of the applicants

stating that most of the employees were doing maintenance job in the erstwhile

Akbar Hotel and their adjustment in the appropriat epay scales and posts was done

based on their previousjobs. Hie Bcpeii Committee was appointed on tiie direction

of the Hon'ble CAT in OA No.356/89. The question of acceptfince of

recommendations of the committee had been gone into by the TribunaJ in OA

356/89 and 52/95.

7. Hie applicants have been given ACP benefits. In OA 52/1995, the Tribunal

had held that the Ministi^ ofEstenial Affairs had complied with the direction of

Hon'ble CAT in OA No.356/1989 with regard to, inter alia, adjustment of these

employees in appropriate posts and pay scales. CAT had decided in OA 52/1995

that the cpiestion of absorption of the applicants in the ex. Cadre posts in the

Ministiy ofExteniai Affairs had already been decided in OA 356/89 and cannot be

re-considered.

8. We have heard the coiuisel for the parties and gone through the documents

placed on record. We find that, in OA 52/95, tlie applicant has asked the following

relief:

'In the present application the applicants have prayed for the grant oftlie
following reliefs: -



(a) Issue adirection to absorb the applicants iii regular post in the mam
stream of tiie Mia. ofExternal Affairs aiid not on ex-cadi-e posts.

(b) Issue a direction quashing the conditions (i) to (iii) containeo in
order >Io.G/PG/632/1/93 dt. 3.8.1993 of the Go%t. oi India, Mia. of
External Affairs.

(c) Issue adirection comm anding the respondent to make proper fitnient
and absorption of each of the applicant on pay scales based on the
Ministry ofexternal Affairs.

(d) Issue a direction directing the respondent to take the applicants
sewice rendered in the I.T.D.C. for the purpose ofdetermination and
payment of their pension and other post retirement benefits.

•y (e) Issue adirection quashing order no. DE (9) A. Bhawan/ECDC/94
434 dated 7.12.1994

(f) Issue any other appropriate direction that may be deemed necessary
for doing complete justice."

and the Tribunal in order of21.4.1995 at the admission stage fiirected;

"As regards the reliefprayed for in sub Para(a) to (c) in Para8oftlie
relief clause, the matter has already been decided by the earlier
decision of the Tsibunal in OA No. 356/89 and it cannot be re
considered. If the applicants were not satisfied with the direction
issued in the decision given by the Tribunal in OA No. 356/89 they
were free to move for reviewof thejudgement or assail the same as
provided under law. What was directed in OA 356/89 has been
complied with by the respondents. In case the applicants felt that the
respondents have complied with tlie direction or misunderstood tiie
direction, they were free to lake appropriate steps for implementation
ofthe judgement accordingly to the procedure prescrioed. No fresh
application cari be filed with respect to the relief which has already
been considered."

9. The present applicants are seeking the following relief:

"8.1 to allow the OA and direct the respondents to grant the
respondents appropriate pay scales, at par with other existing staffof
Ministry ofExternal Affairs, in grades III, IV, Vand VI in General
Cadre of Indian Foreign Senace Branch 'B' where the petitioners
happened to have been posted and working from the date of
absorption and deemed to have been absorbed against vacancies in
above grades occuired due retirement / ti'anafer / promotion of
General Cadi-e on normal wastage, with protection of seniority, pay
and promotional avenues and the ACP benefits iikin to MKA General
Cadre IFA 'B' staff, by quashing the impugned orders dated
22.2.1993, 12.4.3993, 15.4.1993, 03.8.1993, 17.4.2001, 7.9.2001,
21.6.2002, 6.10.2003, 16.10.2003, 18.3.2004, 21.6.2004 and
6.7.2004 in so far as they adversely affect the rights and interest of
the petitioner in regard to appropriate pay scales, promotional
avenues, ACP benefits pay and seniority atparwith other MEA IPS
'B' staff in general cadre; and"

\



When the relief in the present OA is compai-ed with tlie relief in OA 52/95, we fmd

that in essence they are same: namely absorption of the applicants in the

mainsti-eajn ofMEA. Having failed to achieve ^lis objective in earlier OAs, tliey ai-e

praying substantially for the same relief in the following manner "... to grant the

applicants appropriate pay scales, at par with other existing staff ofMinistiy oi

Esl:eraal Affairs, in grades IE, IV, V and VI in General Cadre ofIndian Foreign

Service Branch 'B"'. The ground for re-agitating the issue is that the creation oftlie

ex cadre posts in vaiious pay scales vide impugned order dated 22.2.1993 was not

in tel"ms of directions of this Tribunal in OA 356/1989. Tlie Tribunal has already

found in order-dated 21.4.1995 that " What u'as directed in OA 356/89 has been

complied with by the I'espondents". Further, tlie Tribunal observedtliat,"As regards

the relief prayed for in sub Para (a) to (c) in Para 8 ofthe relief clause, the matter

has already been decided by the eaj-lier decision ofthe Tribunal in OA No. 356/89

and it cannot bere-considered". Tlie reapohdents have granted ACP benefits.

10. In view ofthe foregoing, the application is without merit and isaccordingly

dismissed. No costs.

(V.S.Aggarwal)

Member (A) Cha«-man
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