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Central administrative Tribunal

Frincipal Bench

O.A. No.l44/2004

Mew Delhi this the 5th day of February, 2004

Horn’ble Shri Shanker Raju, Membsr (J)

- 3 o~ P -
Hon’ble Shri Sarweshwar Jha, Member (&)

1) Sh. YogRaj,

2)
3)
.l
- 4)
5)

S/o Sh. Om Prakash,

Aged about 37 years,
R/o Sec-7, H.No: 15, R. K. Puram,

New Delh.

Sh. Neeraj Kumar,

S/o Sh. Dheer Singh,

Aged about 33 years,

R/o Juggi No: A-365, Ambedkar Basti,
R.K.Puram, New Delhi.

Sh. Dharam Vir Singh,

S/ Sh. Dalpat Singh,

Aged about 35 years,

R/o H.No: 38 Harswarup Colony,
Near Fatehpur Bern,

New Delhi.

) Sh. Ram Singh,

S/o Sh. Balbir Singh,
Aged about 37 years,

R/o F-1472, Netaji Nagar,
New Delhi.

Sh. Puran Singh,

S/o Sh! Ziie Singh,

Aged about 35 years,

R/o Juggi No: A-245, Kusumpur Pahari,
Vasant Vihar, New Delhi.



_W(

4;

6) Sh. Naresh Kumar,

7)

8)

O
N

10)

11)

)

S/o Sh. Kanchi Lal,
Aged about 30 years,
R/o Juggi No: B-137, Ambedkar Basti,

R.K. Puram, New Delhi.

Sh. Nam Deyv,

S/o Sh. Jile Singh,

Aged about 33 years,

R/o Juggi No: A-245, Kusumpur Pahari,

Vasant Vihar, New Delhi.

Sh. Devi Singh,

S/o Sh. Bharat Singh,
Aged about 37 years,
R/o H.No: 105, Gali No: 5,
Krishna Nagar,New Delhi.

Sh. Raju,

S/o Sh. Bansi Lal,

Aged about 33 years,

R/o Juggi No: A-358, Ambedkar Basti,

R.K.Puram, New Delhi.

Sh. Prem Chand,

S/o Sh. Surajbir Singh,

Aged about 31 years,

R/o H.No: 193, Ambedkar Nagar,
Bypass Ghaziabad (U.P).

Sh. Sanjay Kumar,

S/o Sh. Faquir Chand,

Aged about 31 years,
R/o H-319,Nanakpura,
New Delhi.

Sh. Suresh Chand Sharma,

S/o Sh. Hamir Sharma,

Aged about 35 years,

R/o H.No: 312,Budh Vihar, Munirka,
New Delh.
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: ' 13) Sh. Dev Kumar Manjhi,

S/o Sh. Vikram Manjhi,

Aged about 33 years,

R/o H.No: 221,Sec:2,.R K.Puram,
New Delhi.

14) Sh. Sanjay Kumar,

S/o Sh. Khazan Chand,

Aged about 30 years,

R/o H.No: 39, Jagdishwali Gali,
Mandwali,Delhi.

15) Sk. Shiv Prasad,

p—t
(J
j——

17)

18)

19)

S/o Sh. Ram Deyv,

Aged about 33 years,

R/o 103, Hanuman Mazdoor Camp,
Sec-1,R K. Puram, New Delhi.

Sh. Yogendra Kumar Pandey,

S/o Sh. Nathunji Pandey,

Agea about 33 years,

R/o E-119,Gali No: 68, Madhu Vihar,
New Delhi.

Sh. Amit Kumar,

S/o Sh. Kishan Gopal,
Aged about 31 years,
R/o H.No: 4/278,
Khichripur, Delh.

Sh. Bijender Singh,

S/o Sh. Shibu,

Aged about 30 years,
R/o O-530, Sewa Nagar,
New Delhi.

Sh. Vijay Pal,
S/o Sh. Bansai Lal,

Aged about 37 years,
R/o Juggi No: A-358, Ambedkar Basti,

R.K.Puram, New Delhi.
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(A1l the applicants are working as Casual
lhabourers under. the respondents).
~d4pplicants
3.8, Tiwari)
~Warsus—

—te

(By advocate: Shr

1. Union of India through the Chairman,
cCentral Watsr Commission, Sswa Bhawan,
R.K. Puram, New Delhi-l110066.
. The Director, PCP Dirsctorate,
Cantral Water Commission, 3Sewa Bhawan, -
R.K. Puram, Maw Delhi. :
~Regpondents

-

(By Advocate: 3hri B.3. Jaim)

ORDER._(Oral)

Hon'’ble éhri Shanker Raiu. Member (J)

MAa~135%/2004 for joining together is allowed.

2. Applicants assailed raspondents’ order

dated T.11.2003 withdrawing temporary auatu granted

to them. Directions have been scught for guashing the

airders  and  extension of benefit of Para 11 of the
decision of the dpex Court in Union of India & Ors vs.

HMohan Pal & Ors. (2002 {(4) BCC 573 with all

{d
-
o

Ffactual matrix as emargas Trom the 04
is  that the applicants sarlisr had approached this
Tribunal For grant of’temporary status in  terms of
pOPT  Scheme of 10.9.93 being ongoing. By  an  arder
dated ¢.11.2000, Tribunal had di"ected the resprnd@nts
to consider grant of temporary status to -~ the
épplicants

% Thﬁ aforesaid decision was carrisd in CWP
217472001 before the High Court of Delhi and by an

ssed  in

o

cirder  dated 9.4.2001, tha same was dism
limine.

5. Respondants urthar praferred 3Spscial
Leave Petition MNo.7724/2002 befors the Apex Court

4

nterim order, status quo  had been

wharae as  an

(=N

maintainsd
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& . Meanwhils, the issue whether the OQOPT

3
o

cheme of 1993 is ongoing or one time. The éapex Court
in Mohan Pal’s case (supra) held the scheme to be
ohgoing but protected those who had already been

accordecd temporary status on the assumption of ongoing

scheme and had been directed that their temporary
status shall not be - -stripped.
7. In 3LP 7724/2002 as the issus was found

to be squarsely covered by the decision of Mohan Pal’s
case (supra), the same was disposed of in the terms of

decision of Mohan Pal’s case (supra) on 11.8.2003.

8. agpplicants wers accordsed temporary status
axs a compliance of the decision of the Tribunal in
0A-1623/2000 which had been subjected to outcome of

B3P filed in Union of India ¥s. Yog Raj & Others.

9.  After the decision of the apex Court in
S P-F724/2002 (supra), temporary status already
w

granted to the applicants Was withdrawn.

10. fnother sst of casual workers who had
been granted temporary status in view of Oﬁwléﬁﬁ/?OOD
h  the withdrawal of temporary
status Filed OA-L&37/2003. Bw an  ordar date
16.10.2003 passed by a 3ingle Bench interpreting the
decision of Mohan Pal’s casa-($upra) as in the case of
Bréhma singh. SLP was allowed holding that once e

scheme has been held to be one time and the temporaiy

status was granted to the outcome of 3SLP, the samns
cannot bes sustainsd. In Nutshell, the action of the
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11. Laearnad counsel for appl
Tiwari referred Para-11 in Mohan Pal’s case (supra),

which is re-produced as under -

"1 In Civil appeals Nos. 3168, 31&2,
BLTD,  31LVE~-TE and 31é% of 2002 arising out
of  SLPs (Civil) MNos. 2224 of 2000, 13024,

(n
O
Tha
3
-
o
<

1%63  of 2001, 17174-7% and 21

-1

+

the respondsnts have been given "temporary”
status, even though, they did not
specifically fulfil the condition in clause
4 of the 3Scheme. Some of tham ware sngagead
v tha Degpartment v after the
camnencenant oF  the Ichamne. gut thess

casual labourers had also renderad service
Tar more  than one vear and they were not
given “temporary” status pursuant to the
dirsction issued by the Court. We do not
Lropose o interfere with the same at this
distance of time. Howegwer, we make 1t
clear that the Scheme of 1.9.1%93 is not an
angoing  scheme and the "temporary” status
can e conferred on the casual labourers
under  that 3Scheme only on fulfilling the

ot ¢

Tt

Iy

conditions incorporated in clause 4 of the
Zechams, namsely, tThey should have bsan

casual labourers in emplovment as on the
date of the commancement of the 3chemne and

They should have Frendered continuocus
sarvice of at least ong vear i.a. at lsast
240 days in a year or 206 davs (in case of
offices having 5 davs a week). We also

make it clear that those who have already
b émn given “temporary” status on  the
assumption that it is an ongoing schame

shall not be stripped of the "temporary"

status pursuant to our decision”.

12+ - In the aToresald backdrop, what has been
contended that the SLFP In the case of applicants has
ot been  dismissed but was disposed of in  terms  of

decision of the fpex Court in Mohan Fal’s case (supra)

which, inter alia, includes protection of temnporary

assumption of ongoing scheme. It is stated that the
decision in LR has e misinterpreted aied

misconceived by the respondents. HMorsover, 1t is
even in the order passed by the Tribunal
..... e

in  contempt, the grant of temporary status has ot
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bean subjected. to outcoms of the 3LF.  However, the
SLE is decided in terms of decision in Mohan Pal’s

{n
]

cass  (supra) where in Para-1l the rights

applicants are protected. He alse  highlights the
status quo granted by the apex Court in SLP and states
that their cases cannot be treated in paramatsria with
Brahma Singh’s case (supra) where there is no stay and
the 3LP was allowed.

13, Shird  3.3. Tiwari relied upon th

£

decision of Apex Court in anil Ratan Sarkar and Others
¥s. Hirak Ghosh and Others (2002} 4 3CC 21 to contend
that an unambiguous order of a court is not capable of

L. e

mars than one interpretation and this would amount to

- S
[

onn i
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14, By  referring to ths decis

Court in Rupa ashok Hurra vs. Ashok Hurra (2002) 4

[T ey e e - PO UG IV 4 3 (T Y W o e 4
SCC 388, & constitutional Bench decision i

€

of

that law declared by the Supreme Court is law o

Tand and is presedent Tor all courts and Trikbumal. In

this backdrop, it is stated that the decision of the
Fingle Bench in QA~1347/2003 is per incuriam of  the

Mpex Court.

15, Zhri B.3. Jain, le=arned counssl appearszd
with departmental repressntative and produced befors
s all the relevant documents and vehgmently opposad
hs.  According to him, as the temporary

s subkject to oubtooms

4.

status acocordaed to the applicant

bte

aof  SLFP and as the Tribunal had allowsd the claim  of

z B T P e P S T
aoplicants  on the assumption of ongoing schams in tha
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light of decision in HMohan Pal’s case (supra) once the
schame  has  bsain ordered to be one  bime, applicants
fave no right to retain the temporary status.

15, Moraovaer, i1t is stated that there is no
differense in disposal or allowing of 3LP as in bkoth
the events 3LP was not dismissad. Moreover, Lthea

decision  in  HMohan Pal’s case (supra) and the terms,
Cherein, have besen Tollowed by the éapex Court to hold

implidly  that this schame is one time, the protectian

of para-~ll is not avallable to the applicants as their
cases have bean subject to the final outcoms of 3LP.
7. We  have carefully considered the rival

18. - In so Tar as decision in Brahma 3Singh’s
case (supra) 08-1347/2003 by a Single Bench iz

Thakre 2002

tao  the Central
that important guestion of law involving
imterpratation should not have besn dealt with by a
3ingal Bench.

13. However, wa Tind that the applicants  in

Ll
o
of

Brahma Zingh’'s case (supira) hav
the status quo order during the pendsnoy

Morsover, the obsservation of

interpretation that the scheme is not ongoing and hald
in Mohan Pal’s case (supira) and as the order granting

temparary status has been passed subjsct to outooms o
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3LP cannot  be countenhanced. A decision  which 1s
per-inocdriam of  Supremz  Court decision  or is
in=ignorance of the ratio decidendi cannot be law

Within the doctrins o Find that in.

2MTS . )

RPara 1L irrespective of anvthing in anology that if
the temporary status accorded is on the assumption of
onguing schemsg, the samsz cannot be divested away  anc

would  not ke withdrawn. The decision of the 3ingle

Bench has not taken into consideration. @&As such, we

fave no other option but to ignore the sams.

20 In so Tar as the issue of grant of
Lemporary  status to the applicant subject to outoons
of L is  concernsd, there was 'no such  conditiaon
imposed by the Tribunal while allowing the 0a and also
by the High Court while atfirming the decision. Ewvean
without menticoning incorporating such a clauss, any

decision rendered by a lower court is alwavs subjected

"

the higher court. However, we find

i3

i

o the results

that during the pendency of 3LP, in Yog Raji’'s

fsupral, status guo was maintained. Howsever, i

Court disposed of  3LF in terms of the decision of
Lhirion of Indise & énr. Ys. Mohan Pal. Ons of  the

terms  In Mohan  Pal’s cass (supra) though Tthe &pax
Court  has held the Schems to be one time, the Para-1ll

of  the decision protected those who had already bean

U JURN. G,

given temporary status on the assumption of

angoing

schame, their temporary status mandated by use of word

E o i I e g e, - K T P B o v, R
*shall” not to be “stripped of’. It is merely because
grant of temporary status is subject to the outcoms of

bk
Yom claiming

—+

SR would not preclude the applicant

)
—h

iemains

cf

benefit of Para~11 ibkid. But e ac

b > Py . . . Ty~ -, - ]
that on the assumption of ongoing schems, the Tribunal
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has granted temporary status which was affirmed by the
High Court. The order passesd by the respondent is
ofnly its compliance. HMorsover a decision of the dpex

Court cannot be read in isolation, Para-1l is part and
f decision and constitutss its term. As  the

Apex  Court in the terms of Mohha Pal’s case disposed

=}
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of 3LFP, the respondsnts are obligated
Para-1l as well which protects stripping of temporary

status which had already been granted.

21. Be  that may so., we are satisfied with
grant of temporary status to the applicants is on the
assunption of ongoing schemes. fs asuch, baeing a
binding precedent in the light of the constitutional
Jeciszion  of the Apex Court in'Rupa Ashok Hurra’s cases
(supra) as there is no in-consistency betwesn the
decision in  3LP and Mohan Pal’s case, the action of

sustainable in law.

&#

the respondents is not

22, In the result, Tor the Torgoing reasons,

Q8 is  allowed. Impughed orders are guashed and set

.

aside. Respondents arse directesd to  restors the
benefit of temporary status to the applicants in  the

light of Para-ll of tohan Pal’s case (supra) with all
conseguential benefits within a period of two months

firrom the date of recsipt of a copy of this order.

(Barweshwar waJ . “(Shanker Raju)
Mamber (Al - , Member (J)
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