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Central Administrative Tr·ibunal 
Principal Bench 

O.A. No.144/2004 

~~ew Delhi this the 5th day of Februa1·y, 2004 

Hon"ble Shri Shanker Raju, Member (J) 

Hon'ble Shri San\leshwar Jha, Membe1· (A) 

1) Sh. Yog Raj, 
S/o Sh. Om Prakash, 

Aged about 3 7 years, 
R!o Sec-7, H.No: 15, R.K.Puram, 
New Delhi. 

2) Sh. Neeraj Kumar, 
SI o Sh. Dheer Singh, 
Aged about 33 years, 
R/o Juggi No: A-365, Ambedkar Basti, 
R.K.Puram, New Delhi. 

3) Sh. Dharam Vir Singh, 
Slo Sh. Dalpat Singh, 
Aged about 3 5 years, 
Rio I-I.No: 38,Harswmup Colony, 
Near Fatehpur Beri, 
New Delhi. 

4) Sh. Ram Singh, 
S/o Sh. Balbir Singh, 
Aged about 3 7 years, 
R/o F-1472, Netaji Nagar, 
New Delhi. 

5) Sh. Puran Singh, 
S/o Sh: Ziie Singh, 
Aged about 3 5 years, . 
Rio Juggi No: A-245, Kusumpur Palrnn, 
Vasant Villar, New Delhi. 
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6) Sh. Naresh Kumar, 
S/o Sh. Kanchi Lal, 
Aged about 30 years, 
R/o Juggi No: B-137, Ambedkar Basti, 
R.K.Puram, New Delhi. 

7) Sh. Nam Dev, 
S/o Sh. Jile Singh, 
Aged about 33 years, 
R/o Juggi No: A-245, Kusumpur Pahari, 
Vasant Vihar, New Delhi. 

8) Sh. Devi Singh, 
S/o Sh. Bharat Singh, 
Aged about 37 years, 
R/o H.No: 105, Gali No: 5, 
Krishna Nagar,New Delhi. 

9) Sh. Raju, 
S/o Sh. Bansi Lal, 
Aged about 33 years, 
R/o Juggi No: A-358, Ambedkar Basti, 
R.K.Puram, New Delhi. 

10) Sh. Prem Chand, 
S/o Sh. Surajbir Singh, 
Aged about 31 years, 
R/o H.No: 193, Ambedkar Nagar, 
Bypass Ghaziabad (U.P). 

11) Sh. San jay Krnnar, 
S/o Sh. Faquir Chand, 
Aged about 31 years, 
R/o H-319,Nanakpura, 
New Delhi. 

12) Sh. Suresh Chand Sharma, 
S/o Sh. Hamir Shanna, 
Aged about 3 5 years, 
Rio I-I.No: 312,Budh Vihar, Munirka, 
New Delhi. 
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13) Sh. Dev Kumar Manjhi, 
S/o Sh. Vikram Manjhi, 
Aged about 33 years, 
Rio H.No: 221,Sec:2,R.K.Puram, 
New Delhi. 

14) Sh. Sanjay Kumar, 
S/o Sh. Khazan Chand, 
Aged about 30 years, 
Rio H.No: 39, Jagdishwali Gali, 
Mandwali,Delhi. 

15) Sh. Shiv Prasad, 
S/o Sh. Ram Dev, 
Aged about 33 years, 
Rio 103, Hanuman Mazdoor Camp, 
Sec-1,R.K.Puram, New Delhi. 

16) Sh. Yogendq1. Kumar Pandey, 
S/o Sh. Nathunji Pandey, 
Aged about 33 years, 
Rio E-119,Gali No: 68, Madhu Vihar, 
New Delhi. 

17) Sh. Amit Kumar, 
S/o Sh. Kishan Gopal, 
Aged about 31 years, 
Rio H.No: 4/278, 
Khichripur, Delhi. 

18) Sh. Bijender Singh, 
Sia Sh. Shibu, 
Aged about 30 years, 
Rio 0-530, Sewa Nagar, 
New Delhi. 

19) Sh. Vijay Pal, 
S/o Sh. Bansai Lal, 
Aged about 3 7 years, 
Rio .luggi No: A-358, Ambedkar Basti, 
R.K.Puram, New Delhi. 
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(All the applicants are workinq as Casual 
Labourers under the respondents). 

--·App 1 i can ts 
(By Advocate: Shri S.S. Tiwari) 

-Versus-
' 

1 .. Union of India through the Chairman, 
Central Water Commission, Sewa Bhawan, 
R.K. Puram, New Delhi-110066. 

2. The Director. PCP Directorate, 
Cent1·a1 ~~ater Commission. Sev~a Bhawan, 
R.K. Puram, New Delhi. 

·-R1?Jspon den ts 
(By Advocate: Shri 8.3. Jain) 

MA-135/2004 for joining together is allowed. 

2. Applicants assailed respondents' 01-der 

da.ted 7.11.2003 withdrawing temporary status granted 

to them. Directions have been sought for quashing the 

01 .. ders and extension of benefit of Para 11 of the 

decision of the Apex Court in Union of India & Ors Vs. 

Mohan Pal & Ors. (2002 (4) ·sec 573 with all 

consequential benefits. 

3. Th~ factual matrix as emerge~ from the OA 

is that the applicants.earlier had approached this 

Tribunal for grant of temporary status in terms of 

DOPT Scheme of 10.9.93 being ongoing. By an order 

dated 9.11.2000, Tribunal had directed the respondents 

to consider grant of temporary status to , the 

applicants. 

4. The aforesaid decision was carried in CWP 

2174/2001 befbre the High Court of Delhi and by an 

order dated 9.4.2001, the same was dismissed in 

limine. 

Respondents further preferred Special 

Leave Petitio11 No.7724/2002 before the Apex. Court 

where as an interi~ order, status quo had been 

~ maintain•:Bd. 
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6. Meanwhile, the issue whether the DOPT 

Scheme of 1993 is ongoing or one time. The.Apex Court 

in Mohan Pal's case (supra) held the scheme to be 

ongoing but protected those who had already beein 

accorded temporary status on the assumption of ongoing 

scheme and had been directed that their tempo1·ary 

status shall not be-stripped. 

7. In SLP 7724/2002 as the issue was found 

ta be squarely covered by the decision of Mohan Pal's 

case (supra), the same was disposed of in the terms of 

decision of Mohan Pal's case (supra) on 11.8.2003. 

8. Applicants were accorded temporary status 

as a compliance of the decision of the Tribunal in 

OA-1623/2000 which had been subjected to outcome of 

SLP filed in Union of India Vs. Yog Raj & Others. 

9 .. After the decision of the Apex Court in 

SLP-7724/2002 (supra), 

granted to the applicants 

temporary 
~ 

status 

was withdrawn. 

already 

10" Another set of casual 1 .. 101·kers v.1ho had 

been granted temporary status in view of OA-1623/2000 

being aggrieved with the withdrawal of temporary 

status filed OA-1637/2003. By an order 

16.10.2003 passed by a Single Bench interpreting the 

decision of Mohan Pal "s case (supra) as in the case c:d" 

Brahma Sihgh. SLP was allowed holding that once the 

scheme has been held to be one time and the temporary 

status was granted to the outcome of SLP, the same 

cannot be sustained. In Nutshell, the action of the 

1·~:is1.)ondents. vJas found justifiable" 
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11. Learned counsel for applicants Shri S.S. 

Tiwari referred Para-11 in Mohan Pal's case (supra), 

~\1hich is re·-produced as unde1· ~-

"11. In Ci vi 1 ~1ppeals · t'-los. 3168, 3182, 
3.179, 31?6-78 and 3169 of 2002 arisin·~ out 
of SLPs (Civil) Nos. 2224 of 2000, 13024, 
1563 of 2001, 17174-76 and 2151 of 2000, 
the resp on den ts have been g i \/en "tempo r a 1· y" 
status, even though, they did not 
specifically fu l ·fi 1 the con di ti on in clausE9 
4 of the Scheme. Some of them were engaged 
by the Department even after the 
commencement of the Scheme. But these 
casual labourers had also rendered service 
for mo1·e than on•2l y-ea1· and th•SiY' 1f>Jere not 
given "tempo1·ary" status pursuant to thE:l 
directions issued by the Court. We do not 
propose to interfere with the same at this 
distance of time. However, we make it 
clear that the Scheme of 1.9.1993 i::s not a.n 
on~,:tQing scheme and the "tempQrary" status 
can be confe1·red on the casual labou1·er:::; 
under that Scheme only on fult'illing the 
CQndi tiQns inco1·porated in clause 4 of the 
Scheme, namely, they should have been 
casual labourers in employment as on the 
date of the commencement of the Scheme and 
they should have rendered continuous 
service of at least on~ year i.e. at least 
240 days in a year 01· 206 days (in case of 
offices having 5 days a week). We also 
make it clear that those who have already 
I - "t " I oeen given ~mporary status on tie 
assumption that it is an ongoing scheme 
shall not be stripped of the "temporaxy" 
status pu 1·suant to our decision". 

12~ · In the aforesaid backdrop, what has been 

contended that the SLP in the case of applicants has 

not been dismissed but was disposed of in terms of 

decision of the Apex Court in Mohan Pal"s case (supra) 

which, inter alia, includes protection of temporary 

status already granted to the casual 1f>Jorkers on the 

assumption of ongoing scheme. It is stated that the 

decision in SLP has been misinterp1~eted and 

misconceived by the respondents. Moreover, it· is 

stated that even in the order passed by the Tribunal 

in contempt, the ·~rant of temporary status has not 
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been subjected to outcome of the SLP. However. the 

SLP is decided in terms of decision in Mohan Pal"s 

ca.se (su1)ra) 1i1Jh1~re in Para-11 the 1·iglYts of the 

applicants are protected. He also highlights the 

status quo granted by the Apex Court in SLP and states 

that their cases cannot be t1·eated in pa1·amate1· ia v~i.th 

F.Jr·ahma Sin,~h's case (sup1·a) V·!here the1·e is no sta.y and 

the 3LP was al lm~1ed. 

~L3 N 1·elied upon the 

decision of Apex Court in Anil Ratan Sarkar and Others 

Vs. Hirak Ghosh and Others (2002) 4 sec 21 to contend 

that an unambiguous orde1· of a court is not capable ~-- ·J!: 
1.. •• 1 I 

mo1·e than one inte1·pretation and this 1,vou ld amount to 

contempt of court. 

14. By referring to the decision of Apex 

Cou1·t in Rupa Ashok Hurra Vs. Ashok Hurra (2002) 4 

SCC 388, a constitutional Bench decision it is stated 

that law declar•2d by the Sup1·eme Cou 1·t is law of thE:) 

land and is precedent for all courts and Tribunal. In 

this bacl-:.drop, it is stated that the decision of the 

3:i:ngle Bench in 0~~-1347/2003 is pe1· incuriarn the 

t<:ipex Cou 1· t. 

15. :3hr·i 8.3. Jain, learned counsi:::d appeared 

\o\fi th d•2pa.rtmental rep1·esentat:I.ve and produced befo1 .. E:) 

us all the relevant documents and vehemently opposed 

the contentions. Acco1-din~1 to him,, as the tempora1 .. y 

status accorded to the applicant is subject to outcome 

of SLP and as the Ti .. ibuna.l had al lov.,ied the claim .... J;: 
UI 

applicants on the assumption of on,~~oing scheme in the 
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1 ight of decision in 1·-iohan Pal" s case ( sup1·a) once thE:: 

scheme has been ordered to be one time, applicants 

.16. r·io1·eov•2'r,, it is stated that there is no 

di ff e1·,31-ic;e in disposal 01· al lowing of SLP as in both 

the events SLP was not dismissed. 

decision in Mohan Pal "s case (supra) and th•3 terms,, 

therein,, have been fol lowed by the Apex Cou 1·t to hold 

implidly that this scheme is one time, the p1·otection 

of para-11 is not available to the applicants as their 

cases have been subject to the final outcome of SLP. 

1
..., ,. 
' . We have carefully considered the rival 

contentions and pe1·used the mated.al on r eco1·d. 

18. In so f a1· as decision in Brahma Singh• s 

case (supra) OA-1347/2003 by a Single Bench is 

concerned, Ape>< Court in State of M.P. Vs. 

Thakre 2002 (10) SCC 3:3s in r·espect to a State 

Adm in istrati\le Tribunal which in pa.ramate1· ia appl ie::s 

to the Central Administ1·ativ·e T1·ibunal as 1A1ell held 

that i.mportant question of involving 

i11terpretation should not have been dealt with by· a 

Sin~Jal Bench. 

.l e"'> 
'/ - However, we find that the applicants in 

Brahma Singh'' s case ( sup1·a) have not been p1·otected by 

the status quo order during the pendency of SLP. 

Moreover, the observation of the Single Bench has two 

i11terpretation that the scheme is not ongoing and held 

in Mohan Pal's case (supi·a) and as the order g1·antin'[J 

'\v. temporary status has been passed subject to outcome of 
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3LP cannot bfa countena.nced" ~1 decision 1A1hich is 

p E:~ 1· -- i n cu 1· i am decision 01· 15. 

in-ignoranc•2 of the ratio decidendi cannot b 12 la\.\i 

1Ai:i:thin the doctrine of p1·ecedents. 1,.1,le find that in· 

Para 11 irrespective of anything in analogy that if 

the temporary status accorded is on the assumption of 

ongoinfJ scheme, the sam~2 cannot be div•asted away and 

Bench has not tal-\en into conside1·ation" i:;s such, \.,1E:! 

have no other option but to ignore the same. 

20. In so ·f a.1· as the issue of g1·ant ~" .r.: 
~..'I 

tempo1·ary status to tl-ie applicant subject:: to i::::iutcorne 

o.f 3L.P is concerned, there was no such con di ti on 

imposed by· the Tribunal 1,11hi le al 101.nJin·9 th1:::i Q(.:1 and al:5o 

by the Hi o;Jh Cou 1· t v,1h i h3 af f i rn'li nfJ thE1 dee is ion. EvE:!n 

1"1ithout mentionin·J inco1·po1·atin·g such a claus12, an}/ 

decision rendered by a .lowe1· cou1-t is alv4ays subjected 

to the results of the higher court. However, we find 

that du r in'J the pendency of 3LP, in \"09 Raj" s . case 

(supra), status quo was maintained. Howeve~, the Apex 

Court disposed of 3LP in terms of th1s decision of 

Union of Indir::i. & ~1n1·. Vs. Mohan Pal. One of the 

te i" ms in ~·io han Pa 1 "s case (supra) thou 9 h the {::q:;.E:~>< 

Court has h1sld the SchenP~ to be one time, the Pai·a-·11 

of the decision protec'b°Z!d those who had al 1·ea.dy been 

schr2me, thei1· tempora1·y status mandated by use of fAior·d 

"shall" not to be "stripped of". It is merely because 

'J1·ant of ternpo1·a1·y status is subject to the outcome of 

SLP would not preclude the applicants f¥0~ claimin9 

benefit of Para-11 ibid. But the fact n':!ma.i.ns 

\,,,. that on the as.sumption of ongoin·J scheme, the T1·ibunal 
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has siranted tempo1·a1·y status 1A1hich \1,1as affirmed by the 

High Court. The 01)de1· passed by· the respondent is 

only its compliance. l'ioreove1· a decision of the Ape»~ 

COLfft cannot be read in isolation, Para-11 is pa1·t and 

pa1·cel of decision and constitutes its te1·m. As thE:: 

Ape>< Cou 1·t in the- terms of Mohn a Pal·' s case disposed 

of SLP, the respondents are obligated to conside1· 

F'ai·a·-11 as well which protects stripping of temporary 

status v~hich had al 1·eady been gr an t>ad. 

21. Be that may so, '"ie are satisfied with 

of temporary status to the applicants is on the 

assumption of ongoing scheme. As such, ·being a 

binding p1·ecedent in the 1 ight of the consti tutiona.l 

decision of the Ape)< Court in Rupa 1;shok Hur-ra's case 

(sup1·a) as there is no in-consistency between the 

decision in SLP and Mohan Pal's case, the action of 

the 1·espondents is not sustainable in lav~. 

22. In the result, for the forgoing reasons, 

OA is allowed. Impugned orders are quashed and set 

aside. Respondents are di 1·ected to restore the 

benefit of tempo1·a1·y status to the applicants in the 

light of Para-11 of Mohan Pal's case (supra) with all 

consequential benefits within a pe1·iod of two months 

f r·om the date of 1·eceipt of a copy of this 01·der . 

. (Sa1·1,o,1esh~\la1· .ffZa.") 
Member ((:1) 

cc. 

· {Shanl\er Raju) 
Member (J) 


