Central Admmlstratlve Trlbunal
Prrncrpal Bench

QA 2304/2004,
OA 2305/2004,
OA 2306/2004

i L 7‘})
New Delhr th|s the 6‘ day of January, 2006

Hon’ble Mr V K. Majotra Vlce-Charrman {A) .
Hon’ ble Mr. Shanker Raju Member (J)

OA 2304/2004

1. Shri Dew Dutt -
MES No. 311507 -
S/o Shri Lalmoni
R/o 67/8 Kabul Llne DeIh| Cantt 10

N 2. . Shrr Brahm Dutt

19 T % MES No. 361764, . .
o .Slo Shri Roop Chand ™ - . '
R/o F-44/1 Kabul Lrne Delh| Cantt 10

3. . Shrr Jagdlsh .
MES No. 358208
 8/0 Shri Cheala Ram. .
R/o 70, Tihar Vlllage Trlak Nagar
New Delhi. - : ) A

4. Shii Ram Kumar
MES No. 363296 -
- _ S/o Shri Tek Chand o
o R/o Vrllage Dudela WZ-54, New Delhr

5. Shri Budh Ram
MES No. 363293
, * 8/o Shri Chhote Lal - iy
“ﬁ-‘:‘?, R/o 2/19 Harision Bastr Dava Bastr ' '
New Delhl o . PR

6. Shr| Amar Nath e

' MES No. 313967 -
S/o Shri Deppan Manjhr S e
R/o RZ-63A, Vashist: Park, Gah No 2
Pankha Road, New Delhi = o

7. Shri Umed Slngh
MES No..871193
Slo- Shrr Ganishi LaI S .
R/o 68/16 Kabul Llne Delhl Cantt 10 .

8. Shrr Mahavrr Tyagl
MES No. 366423
S/o Shri.Badlu Ram 3 S L
. R/o WZ:47, 0ld Market Vrllage Budela
ke : New DeIh|



W

9. Shri Pal Singh. "~
MES No. 373276
S/o Shri Tek Ram - T '
R/o.Village Seenk Dated Pamrpath
- Haryana R RS

10. Shrr Shyam Vlhar| .
MES No.. 367255 L
Sio Shrr Mallam . "~ ..
Rlo 26, Krishna Colony,
T. Camp Athal Gawan Uttam Nagar ,
New Delh| ,

11.  Shri S'uri,nd‘er_'Mohan' :
MES No. 366425 -
S/o Shri Jagdish Mittal. .
- R.Jo Sewi P/House DK. Part I
:Delhl Cantt :

12, Shr| Kaml Rat Sharma

' MES No.373273 ¢
Slo Shrr Satpal Sharma S
R/o H No 150, Sector15 Gurgaon. :

13.  Shri Ram Lal o
MES No. 363295
Slo Late Shri Gayadm Lo
Rlo 25/11 APS Colony. DeIht Cantt._' L

14.  Shri: Sadhu Ram G o
MES No. 373277
S/o Shri Ram.Sarup :
R/o Bhainscae Kalan ..
Sonepath Haryana
(By Advocate Shl"l Surlnder Slngh)
. | | Vereus o

Union of Indla through

1. The Defence Secretary

Ministry of Défence, Government of lndta '

South Block New DeIh| - 110 011
2. Englneer-ln Chref
Army’ Headquarters
New Delhi.” - o
3. .Chlef Works Englneer (Utll|ty)
Delh| Cantt . .
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1.

Shn Ramblr Slngh
MES No. 370198
S/o Hargan Slngh

RJo Village Mahammed: Pur

Dt. Gurgaon Haryana o

Shri Sohan Pal ..

MES No. 363607

S/o Shri Kishori Lal .
R/o 1864 Kotla Mubarakpur

Rawdas Basti, New Delhjl - 110”003

Shri Dharam Vir .
MES No. 373469
S/o ShriKali Ram,

R/o Village Ahlapur Dt. GurgaOn SR
'Haryana ‘ .

Shri Umed Singh..

MES No. 373477"

Sio Shri Roop Slngh A
R/o Village & P.O. Chawla;’ Kawa
New DeIhl - 1 10 043 C

Shri Samay Smgh
MES.No: 365897
Slo Shr| Tek Chand,’

R/o Vlllage Kanganhen P. O Chawla o

New Delhl - 110 071

Shri Ram F’-hal
MES No.-360572-

'S/o Shri Sundari Ram o :
R/o Village Gochl DIS’[FICt Jhajar Ben
. Haryana. :

Shri- Sarup Chand :
MES No. 312249 -
Slo Shn Chhotey Lal -

'R/o Village-Mangroli, P. 0. Jewar

Dlstrlct Bulland Sahar (UP)

Shrl Bhagwan Slngh
MES No. 370025 -
S/o Shri Raja Singh,

R/o Village Kola, P.O. Patﬁ Ka Guard '

District Pori. Garwhal "
Uttaranchal

Shri Vmod Kumar

MES No: 371145

S/o Shr| Hukam Chand,-
R/o 42/1 3, Kabul Line, .
Delhl Cantt Delhn ~ 10
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10. Shr| Ram Lal
MES No 378201
Slo Shrr Prem Dass o
R/o K-105, Nihal Vlhar Nangloxj;
: New Delhi:

11.  Shri Rattan Smgh
MES No. 353485 v : LT
S/o Shri Ghagi. Ram Mundra SRR
NewDelh|—110043 S

12. - Shn Dhan| Ram T T
MES No. 358205 L et o

. Slo Shri Tej Ram, "= -

~ R/o T-1/7, Uri Enclave; -

Delhi Cantt., Delhi — 10"

il g o

13. Shrl Babu LaI
MES No. 466669 *. .
- Slo Shri Matadin, . - * S
R/o RZ-391, Brahmpun Pankha Road
New Delh| - 110 046 T .

14.  .Shri Roop Chand .

. MES No. 360571
I ' S/o Shri Nihal Slngh .
7 W R/o Village &P.O. Badsahpur A
s . 'Gurgaon Haryana .

15, 'Shn Rameshwar I <o
S/oShtharatSmgh . I
R/o Village Bijwasan - -~ :..

16.  Shri Gainda Ram
MES N6. 363389 . - A
Sfo Shri Sarwan =~ -7 . S
R/o RZ-164, Brahmpurl I 0
New De|h| ~ 140 046

17. Shri Durga Praéad ol
MES No. 355660 :
S/o Shri Raja Ram I :
~ R/o House No. o1, Vuay Enclave, :
% _ New Delh| \
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18.

10.

20.

21.

Shri Shri Ram
MES No. 363543
S/o Shri

R/o Vlllagé Radgunj, Dlstrlct Sultanpur s

State UP

'Sh‘ri‘RafﬁPr’ééahad DR

MES No. 369669:
S/0'Shri Ram Smgh
Rlo 6275 Navi Karlm Pharganj

New Delhl

Shrl Om Prakash

MES No. 371114 . Co
S/o Shri Chandgl Ram S
R/o Loha Khurd, -

' P.O. Nana Majra,

Dlstrlct Jhajar Haryana .~;'.:’_'f_

Shri Mehar'Chand. o

MES No, 371589° .~~~ "
S/o Late Shri Mani Ram, .- - -
R/o 60, Jawalaheri,.

‘ ‘N‘eAw. D'é!'hi -—:'110 063. L

22,

23. ¢

24.

'Shrl Ram Chander o

MES No. 365833 . S
S/o Late.Shri Maharam e
R/oV-8, Old Nangal o

Delhi Cantt ’

Dethi’

Shrl Tara Chand
MES No. 360486

~ Slo Late Shri Hukum' Chénd:_ o
R/o WZ-23C, A

Near Oriental Bank
Palam Village,
New Delhi.

Shri Bhagawati Prasad . .-
MES No. 3689612 . PR
S/o Late Shri.Baij Nath Pal - ¢
R/o.M.A. 26, MES Colony,
Subroto Park

New Delhl = 10
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25. ShriotRam =~ . o . i
‘ MES No. 361897 . . ;.,' :

S/o Late Shri Shiv Lal

R/o Village Dinokahar, - o SR :

_Gurgaon Haryana A S DU ...Applicants
(By Advocate Shrr Surrnder Srngh)

- ) Versus

Union of Indra through |
1. The Defence Secretary : ;

'-.Mrnrstry of Defence,’ ‘Government of lndra

_South BIock New Delhr - 110 011
2. Engrneer-ln Chlef o T :

Army Headquarters R

'New Delhl e : A
3. Ch|ef Works Engrneer (Utrhty)

-‘Delhr Cantt .
4. .Chlef Works Engrneer (Arr Force) Dt

'Delhl Cantt R Sy ...Respondents

(B Acosate S 1.5, Mucgl,proxy or S . Sharma)

OA 23.06/20‘;’34,5 D

: "Aged ; about 52 years
" §/0 Shri Satruhan Srngh

New Delhi -1 10 061.

Shrr Kanwar Bahadur -
MES.No. 364076

AN

R/o Parade- Ground Pump House
Delhl Cantt 10 g .

'.Shrr Durn| Chand

MES No. 361754 '_ K

" .Aged-about 58 years

Sfo Shri JaggiRam *

- Rlo 73/18 Abul L|ne J
, ;Delhr Cantt 10

' ,.’Shrr "Mam Chand.~ :

MES No. 366379 -

Aged about 49 years . | .

S/o Shri Moji Ram "
R/o Sahabad Mohammadpur ’
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10.

Shri Shukh Pal -

MES No. 373472
Aged about 41 years
S/o Shri Man Chand. -

'R/o Gali No.2, Nashlrpur Gaon

New Delhl - 110 045

Shl‘l Ram Bahadur

MES No. 314085

Aged about 40 years -

S/o Shri Tharai. _
R/o B-269, Katub Vihar . =
Goyala Dairy, :

New Delhi — 110 071.

Shri Siri:-Bhagwan -
MES No:373470 -
Aged about 38 years
S/o Shri Lajje Ram - -
R/o Village Amberbal
Palam, = .

New Delhx —110 045

Shri Narinder Singh'
MES No. 371144 -

Aged about 40 years
Sfo Shri: lnder Singh
R/o-4no Pultery Flrm

, Delh| Cantt 10

‘Shrl Ramesh Kumer

MES No. 371480
-Aged about 37 years
S/o Shri Dilsukh Saini

R/o RZ-70B,. Raj Nagar, Part-l -

Gali No.10,

Palam Colony, New Delh1-45 o

Shn Mah'a\iir Singh
MES No. T-2542
Aged about 38-years
S/o Shri Lal Chand -
R/o RZ-6, Hand Park
New Sagarpur, - A
New Delhi-110 046..

ShriBabu Lal ;|
MES No. 371279

Aged about 37 years
S/o Shri Kanai-.

R/o T-2 Cav Hill’ PUm.p House B
_Delhl Cantt -110010. ' ;
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12.

13.

14,

15.

18.

Shri Vipal Raj | o
"MES No. 371149 -~

" Aged about 37 yeare- S
~'8/o Shii Ram.Chander’ Sharma '

.R/o- 253, CVD Line.

| .Sadar Bazar Delhl Cantt.-10

ShriPretap Sing‘h~ ‘

MES No. 370828 . .
Aged about 36-years .

S/o Shri Nardwari Lal -

‘Rlo. Jhanse, P.C. Jhanse
~D|strlct Gurgaon Haryana .

‘ Shrn Rajmder Smgh

- MES No. 370643 -

Aged about 40 years '
S/0.Shri Bhanwarl Lal.

R/o Village and P. 0. Mans Garh

District Gurgaon
Haryana

Sh[;ifSubh_ash'Ch‘an.d S
MES No. 369715 -
Aged about 48 years

S/o' Shri.MalluRarh .

R/o Village lglampur P. 0. Fajllpur o

District Gurgaon, .
Haryana. - - '

Shri Ram Dayal )

. MES No. 370146 -
Aged:about 41 years o
S/o Shri Pachu Yaday - -
Rio267, - -
Mahavir En¢lave Part 1
Palam Colony; . "

New Delhi— 110 045

Sh‘r’ijNav Rafta_n Si'ng,h‘ E
" MES No. 371146
Aged about 42 years -
.S/o"Shri Parmeti Singh .~ - .
R/025/24 C.V.D. Line -
Sadar Bazar, -
Delhi Cantt;-10
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17.  Shri Pratap Singh ..
MES No. 370874
Aged about 38 years
S/o-Shri Budh Singh.- .+ S
"R/o O.H. No. 105, Vrllage Jhareha'
'NewDelhr—10 e

- 18., ~Shr| Resal Srngh
“MES No. 369991
1 C .. .- Aged: about 42.years . S
S "+ RJo Village & P.O. Bhota Held
‘ et District Gurgaon Haryana

ey 19. Shrr Param Hans
A1 MES No. 361249 - . o : . LT
J : Aged about 46 years . : R ' , N R
".S/o Shri Dukahatr Lt : LR
R/o 73/2 T ....Applicants.

(By Advocate Shrr Surlnder Slngh)

' Versus
Union of I'ndia through'
1. The Defence Secretary .

Ministry of Defence, Government of Indra:j" ’
South Block New DeIh| —110 011.

2. .'Engrneer-ln Chref o
Army Headquarters
- New Delhl '

3. -"AChref Works Engrneer (Utrhty) A
T\J Delhi Cantt. : _ - B ...Respondents
(By Advocate ShnS N Sharma) "
' RD E R
Mr. Shanker Ra]u, Hon ’ble Member (J)
As the facts are rdentrcal mvolvmg common question of law,
" OAs are drsposed of by thrs common order in order to avord

: multlplr_crt_y.

2. Appllcants are Valvemen by trade and have been serving in
AT
Mllltary Englneermg Servnce (MES) They have been appornted

durlng the mterregnum 1981 1991 and have sought revision of pay

b scale in the skllled grade w1th arrears from 16 10.1981.
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3_.-, A srmrlar matter |n OA 51/2002 had come up before the
Jodhpur Bench of the Trlbunal in Tuls: Ram & Ors. V. Umon of
Indra & Ors., wherem by an. order dated 18 10 2002, relying upon
the decrsnon o‘ the Tnbunal m OA 206/1995 - Mahendra Kumar'

& Ors._v. Umon of Indra & Ors., whrch was upheld by the High

Court of RaJasthan in WP No 1391/99 by order dated 16.3. 2000
An SLP No 3948/2000 was flled before the Apex Court agalnst the

order of the RaJasthan ngh Court whrch was dlsmlssed ony _

/j //

24.9. 2001 and rellef was accorded to petltloners therern for grant
of skrlled scale from the mrtral date of appomtment as Valvemen
The aforesard decrsron was complred wrth by the Ministry of
) Defence vrde thelr order dated 21. 7 2003 subJect to the pendmg

SLP No 3948/2001 Wthh was drsmlssed on 24 9 2001.

4.. Earlrer the case was fmally heard and ‘allowed on the ground-
that appllcants are srmllarly crrcumstanced by an order- dated
6.4. 2005 RAs No 116 118 and 119 of 2005 flled in these OAs by .
the respondents brought |nto notlce stay of the decrsron of the High. _
Court of RaJasthan m Umon of Indla & Anr. v. Gepa Ram i
”Valveman & Ors. m SLP No 11442/2003 Wthh has not been

considered -.,by- us Accordrngly, order was recalled and RAs were

:allowed.--

--55' , Now the matters have been heard L'earried counsel of

appllcants stlll marntarns that mere stay of the order in Gepa Ram
(supra) by the’ Apex Court would not be an |mped|ment for grant of

\4V beneflt to appllcants as belng srmllarly crrcumstanced as decision in
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Mahendra Kumar case (supra) has attalned fmallty by the Apex

Court As such rt rs stated that though some of apphcants earher

: had approached the Court |n OA 627/2001 Chhote Lal & Ors. v.

Umon ofInd:a & Ors..-- Wthh was drsmlssed on 18 2 2002 with a

R dnrectlon to await outcome of IA 1/97 |n Amarnath & Ors. v.

<

Umon of Indla In the above backdrop Iearned counsel of

respondents stated that |n Amarnath s case (supra) CA- 582/2000 '

matter has been remanded back to the ngh Court for fresh

conS|derat|on on 6. 10 200 As such in the Ilght of Gepa Ram’s

case (supra) pendlng before the Apex Court these OAs may be

) dls_mlssed. : S ,‘

6 2 On careful consrderatlon of the rlval contentlons of the

partles |n Chhote Lal case (supra) dlrectlons were to the extent
of pendlng SLP in Amarnath s case and in case of dlsmlssal of SLP
consrderatlon of the case of apphcants therem But as the SLP has
been aIIowed to. the extent of remandmg back of the case stay
granted by the Apex Court is no more m operatlon and the claim of

petltloners therem is stlll to be re adJudlcated by the ngh Court

UL LUAT T A

,.-Howevere in. Mahendra Kumars case (supra) decrsmn in OA-

i ,‘*u

51/2002-" the*i

vcase of Tuls: Ram (supra) had already been

‘2&72003 applicants belng srmllarly cnrcumstanced cannot be

denled the beneﬁt of the aforesald decusuon of the respondents as -
-well as extensron of beneflt |n TuIs: Ram s case (supra) wh|ch has '

attalned flnallty by re]ectlon of the SLP Moreover, it is trlte law

that mere stay by the Apex Court on -a decrsron rendered and

s

RV
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afﬁrmed by the Hrgh Court respectrvely would not- be an' .
rmpedlment to treat the decrsron as precedent unless it is modlfred-

or over turned as a- flnal outcome by the Apex Court As such as

appllcants are srmilarly cnrcumstanced they cannot be denled the‘

‘skllled scale and arrears thereof from 16 10 1981 Accordmgly,

OAs are aIIowed Respondents are dlrected to accord pay scale of

Rs. 950 1500 (now revrsed) to apphcants from the date ‘of |n|t|al .

'y

' appomtment(s) However, the lmplementatlon shall be subJect tou‘\ S
\wi N
I

the outcome of the SLP and |n that event Iaw shall take rts own
course The respondents shaII complete the aforesald exercrse o [

wrthln a perlod of two months from the date of recerpt of a copy of |

th|s order No costs )

A copy{of' th‘i,sf'orde'r‘-be 'pIaCed'in;the-cas'e file of/each case,

oy

(Shanker Ra;u)
Vlce-Chalrman(A )

Member (J) ' B I

‘San M/ .
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