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M.A. No. 1254/ 2004: 
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O.A.No.1511/2004: 
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M.A.No.1271/2004: 

O.A.No.1512/2004: 
M.A.No.1268/2004: 

O.A.No.1517/2004: 
M.A.No.1276/2004: 

O.A.No.1527/2004:, 
M.A.No.1279/2004: 

O.A.No.691/2004: 

O.A.No.1225/2004: 
M.A.No.1028/2004: 

O.A.No.1271/2004 
M.A.No.1082/2004· 
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M.A.No.1100/2004: 

O.A.No.1293/2004:_ 
M.A.No.1101/2004: . 

O.A.No.1294/2004: 
M.A.No.1102/2004: 

O.A.No.1309/2004: _, ___ _ 
M.A.No.1113/2004: · ' 

O.A.No.1310/2004: 
M.A.No.1114/2004:. 

·-· . ., .• .,.! 

O.A.No.1327/2004: __ ---. 
M.A.No.1122/2004: ' 
M.A.No.1123/2004: 

O.A.No.1329/2004: 
M.A.No.1125/2004: 

O .A. No .·135 l /2004: 
M.A.No.1138/2004:. 

O.A.No.139/2004~-­
M.A.No.133/2004: 

0.A .• 6.243/2004i. 
M.A.No.212/2004: 

.......... 

.. O.A.No.1367/2004: __ ,, .. 
M.A.No.1145/2004: 
M.A.No.1146/2004: 

O.A.No.1427/2004: 
M.A.No.1203/2004: 
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·New Delhi, this the 9 ~.day of J~_ly, 2004 

HON. BLE SHRI JUSTICE __ v.,! s_.,, __ AG.GARWAL,,,_ CHAIRMAN 
HON'BLE SHRI R.K.UPADHYAYA, ·MEMBER (A) 

1. O.A.No.140/2004: 
M.A.No.134/2004: 

Vidhya Ram & Ors. 
vs. - . 

Union of India & Others 

2. O.A.No~1542/2004: 

Balram Singh 
vs. 

Union of India & Others 

~-· O.A.No.1557/2004L ......... , "" 

Applicants 

Respondents 

Appl ican·t 

Respondents 
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Appl i c~nt .Nagender Kurmi 
. ... vs. 

Union of India & other"~~~~~~~~::::·::~·:-.::-.:.: .. ·.:.::~·R·e·s-pq.niJ;ents. 
4. O.A.No.1572/2004: 

M.A.No.1311/2004: 
M.A.No.1312/2004: 

Krishan Kumar & Ors. 
vs. 

Union of India & Others 

5. O.A.No.1461/2004: 
M.A.No.1229/2004: 

C.K.B.Chandaran & Ors. 
vs. 

Union of India & Others 

6. O.A.No.1465/2004: 
M.A.No.1258/2004~ 

Ashok Kumar & Ors. 
vs. 

Union of India & Others 

7. O.A.No.1466/2004: 

C.B.Dixit & Ors. 
vs. 

Union of India & Others 

8. O.A.No.1470/2004: .. 
M.A.No.1260/2004: 

a.... 
Mukhtiyar Singh 9, ~ 

vs. 
Union of India & Others 

9. O.A.No.1471/2004: 
M.A.No.1259/2004: 

Mohd. Rafivulla & Ors. 
vs. 

Union of India & Others 

10. O.A.No.1483/2004: 
M.A.No.1251/2004: 

Raj Kumar 
vs. 

Union of India & Others 

11. O.A.No.1485/2004: 
M.A.No.1254/2004: 

Suresh Kumar & Ors. 
vs. 

Union of India & Others 

12. O.A.No.1493/2004: 
M.A.No.1261/2004: 
M.A.No.1262/2004: 

Applicants. 

Respondents r .· 

• ... ,. ~ • <. 

• • 1~ .• 

.. 
Respondents. 

Apppcc;ints: 

Respondents 

Applicants 

Responde_nts 

Applicants ... 
· .... 

. . 

Respondents 

.· .. · 

Applic~nt_. 
·~ . 

Respondents ... 
~~~ .. ~. 

Applicants 

.. Respondents 
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Kalu Ram & ors. . .............. Applicants .... ~~ 
'i 

. . . . VS ~ .. ··-··-·-·····---···· .. .. ·---· ................................................ ·-··· ···~ ...... :. r 

Union of India & Others ___ ··-······ ·-····", .• ..... R.espo*,d~nts 

13. O.A.No.1507/2004 
M.A.No.1272/2004: 

Kalu Ram & Ors. 
vs. . 

Union of India & Others 

, ._ Applicants .. .,,. 
-......... 

• • "'"'°' --~ - ·-·. . • .1 ? 
Respondents ... 

' ........ _,J,.:., .. _; 

14. O.A.No.1510/2004: 
M.A.No.1269~2004: 

Sid\\eshwar Prasad Singh & Ors. 
vs. 

Union of India & Others 

15. O.A.No.1511/2004: 

- --.... -...-- ··- ··.-_ ... ' 

. . ' Appl ica_llts .. 
; 

Respondents· 

,,, .... , ..... , ..... , ........ 

! 
! 

, I 

. ,. 
I ·::. 
;. 

·.: 

M.A.No.1270/2004; 
M.A.No~1271/2004t .... : ....... . •.: 

Balbir Singh & Ors. 
vs. 

Union of India & Others 

16. O.A.No.1512/2004: 
M.A.No.1268/2004: 

Kii shan Kumar~ !ff~ 
vs. 

Union of India & Others 

17. O.A.No.1517/2004: 
M.A.No.1276/2004: 

Dharamvir Singh & Ors. 
vs. . .. 

Union of India & Others 

18. O.A.No.1527/2004: 
M.A.No.1279/2004: 

Mukesh Kumar & Ors. 
vs. 

Union of India & Others 

19. O.A.No.691/2004: 

Karam Bir Singh 
vs. 

Union of India & Others 

20. O.A.No.1225/2004: 
M.A.No.1028/2004: 

Bharat Singh & Ors. 
vs. 

Union of India & Others 

21. O.A.No.1271/2004. 
M.A.No.1082/2004 

Mohan Lal & Ors. 
vs. 

Union of India & Others 

Applicants 

Respondents 
',' 

.;' !' 

.. •"' 

Applicants_. 
. ' . . 

Respondents 

~- , ' 

Applicants ··<i 

:Respondents· 

App 11 cants._:~ · 
. .. , .. 

·-··· --

' .. ·Respondents· 

Applicant 

Respondents 

Applicants .. 

... Respcmdents 
.. ! 

Appl .i can.ts 
. ·--~~--... ··r··. 

Respondents 
... 

.. l .\• 

'·' 
' I~ 

·' .. 
'·· 
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. 2_2_. __ .0. A. No • 12 7 8 I 2 0 0 4 : ·-·· ~ ... ___ .. . ... -~-·-·-·--·----··· .... -.............. __ .. 
r• 

M. A.• Ii.Q .. 108 8 I 2 0 0 4 : .......... ···- . . ... . . ....... . --· ....... -- --·--·-· _ ·.--- 'T 

Darshan Singh & Ors. . ···-----··-- .. ., .• ... • ...... · .A.ppl.icants 
vs. 

Union of India & Others 

23. O.A.No.1292/2004: 
M.A.No.1100/2004: 
C.P.No.197/2004: 

Narender Singh & Ors. 
v~, ·-

Union of India & Others 

24. O.A.No.1293/2004: 
M.A.No.1101/2004: 

Ram Naresh Yadav 
vs. 

Union of India & Others 

25. O.A.No.1294/2004: 
M.A.No.1102/2004: 

Ashok Kumar SQIJ.gral ~ ~ 
vs. 

Union of India & Others 

26. O.A.No.1309/2004: 
M.A.No.1113/2004: 

Raj end'f'«J.... s i ngh & ors . 
vs. 

Union of India & Others 

27. O.A.No.1310/2004: 
M.A.No.1114/2004: 

Ram-Chander & Ors. 
vs. 

Union of India & Others 

28. O.A. No .1327 /2004: .­
M.A. No. 1122/ 2004: 
M.A.No.1123/2004: 

Vijay Kumar & Ors. 
vs. 

Union of India & Others 

29. O.A.No.1329/2004: 
M.A.No.1125/2004: 

A.K.Mish'(a & Ors. 
vs. . .. 

Union of India & Others 

30. O.A.No.1351/2004: 
M.A.No.1138/2004: 

Ram Kumar.& Ors. 
vs. 

Union of India & Others 

. - . - - ....... - . . .. 

. . . Respondents 

.. - - . . --- -.--. . ... . -. ----

. . Applicants 
-· 

Respondents 

Applicant 

. • .. Respondents 

Applicants 

Respondents 

Applicants 

Respondents 

Applicants _ 
. . . 

Respondents 

..... Applicants ·· 

. .. Respondents 

. . Applicants 

. . Respondents 

Applicants 

Respondents 

. -..,~ . 

·. ' 

··: 

.,, 
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31~_0.A.No.139/2004: _ 
M.A.No.133/2004;_ 

. -<' . ',. ·. 
"' ;; 

•• ,,_..,.,,,.., __ ~'•A~--•''"' ... ~ ... ,..,.._,..,.,.," ... -J .. ··-· •..•.• : ... ,~ .. ;.i 

Jai Singh%~ -- ... - .. - --" "·--'-''bppl.i.c~pJS __ 
vs. 

Union of India & Others 

32. O.A.No.243/2004: 
M.A.No.212/2004: 

Desh Raj & Others 
vs. 

Union of India & Others 

33. O.A.No.1367/2004: ____ _ 
M.A.No.1145/2004: 
M.A.No.1146/2004: 

Ravinder Singh & Ors. 
vs. 

Union of India & Others 

3~. O.A.No.1427/2004:_ 
M.A.No.1203/2004: 
M.A.No.1204/2004: 
M.A.No.1266/2004: 

Bahadur Singh & Ors. 
vs. 

..... , 

Union of India & Others 

, • ~ • •'-•••-· rw• 

.. Respondents _ 
··· .. -, 

-.. Applicants _ 
..... )~. 

. ... -~·-· '"""-·'···-- ---- ... --·- ~ ---- . . .. --
. . Respondents __ _ 

............ _. ____________ ......... .._ ••• ':';"'< ........ ..,.,,,. :. 
··:··· 

Applicants 

Respondents __ . --~ ... -

Applicants 

. . _Respondents 

1 •• 

Note: Details of the memo. of parties are in theiir _ 

Present: 

respective OAs. ----------·- ___ _ 

Sh. K.C.Mittal, counsel_ for applicants in 
OAs-14 6 5 / 0 4 r 14 6 6 / 0 4 r 14 7 0 / 0 4 r 14 71/0 4 r 
1507/2004, 1510/2004, 1512/2004, 1517/2004 
1527/2004, 691/2004, 1225/2004, 1278/2Q04, 
1292/2004, 1293/2004, 1294/2004,_1309/2004 -
1 3 1 o I 2 o o 4 , 1 3 2 9 / 2 o o 4 , 1 3 9 I 2 o o 4 , 1 4 O I 2 O O 4 and . 
243/2004 -- ~0 . - - -- - ... ---- ·-··- - ' . --·- - --- -· -.. -
Shr i R.K. Shukla and Shri C.K. Shukla, _ 
learned counsel_ for applicants. in_ OAs-1572/2004; 
1483/2004' 1485/2004, .1493/2004, 1511/2004, 
1327/2004 and 1427/2004~ __ .. 
Shri Rajiv Kumar, learned counsel for 
applicants in OAs-1461/2004 .. &_ 1367/2004°'. :- ; 
Ms.Varuna Bhandari Gugnani, learned 6ounsel for 1. 

app 1 i cants in OAs-1271/ 2004_ & ___ J 351/2004 _ ... --·- _ ____ _ ·! .; 

r:) 

'.i~~~· 
,. ·~-· 

' .... -

t­,,, ' 

Sh. sachin Chauhan, counsel_ for applic~nt in.OA:-f5S7/0f.l. 

Shri B. Dutta,_,,learn_ed .. AddJtJona-L._S_olJ.citor_ General· 
alongwith M~. Geeta Luthra, Ajesh Luthra and Shri_ 
Saurabh Ahuja, learned counsel for_ respondents· in all 
OAs. 

0 RD ER 
f :•· 

- . ' 
Justice V.S. Aggarwal:-

The Delhi Police Act 'had, been enacted in . t.h,e '. 

year 1978 _. _In exercise_ o:Cthe __ powers conferred under.· 
, .... -. · ... '•,-1 .· 

Section 147 of the said Act, different rules including 1 



-"*-
the Delhi Pol i.ce (Appointme.nt,_, ~nd. R.ecrui ttnent ). R:ules; 

'j' 

1980 and the_ Delhi.Police ·(General Conditions of 
~ • •• ••''• -••.-• ·~ •· - •• - •- • •.-o '''! I ' • • • "" • -< • • 

Service) Rules, 198 O have _.been. enacted._ . For ... ,,proper .... 

administration, the Union Territory has been divided 

into different police Districts. Every police 

District has number of pblice stations, .. There· is an 
. . '!.~ 

officer i nc_harge of the_, po 1 ice. }1ead.,_i r1, .. - ~a,c;l:i .~- ~oi_i ca.'.'···: J'. 

Station. 

2. On 18.9.1998, the Additional· Commissioner 

of Police had written to the Joint Secretary, --.-: 
Ministry . . , 

of Home Affairs requesting that in .ordei to make 
17 ., 
~~>; 

new Police Stations which had been sanctioned, 500 

more Constables would be required from central 

Para-Military Force on deputation. The.said letter 

reads: 

"Sir, 

It was agreed by the Ministry of 
Home Affairs that in order to make 17 new 
Police Stations sanctioned by the Govt. 
of India to start functioning 
immediately, 500 Constables from CPMF 
will be given on deputation tiil · D@lhi. 
Police raises its own force to man these 
Police Stations. 

2. It is, therefore, requested 

' 

to kindly intimate .the names of 500 
Constables, who are willing to come ·on 
deputation. to Delhi · Polle~, at the 
earliest so that action for completing 
the formalities regardinq their 
deputation to Delhi Police is·· 99mplet~d. · 
promptly. A copy of · th~ ter~s and 
conditions for denutation in Delhi Police 
is enclosed for ready reference. 

" ·,i 

Yours faithfully, 

$Jf/·.· ·,_, 
( S . K . JAIN) . 

ADDL. COMMISSIONER. OF POLICE: 
. HEADQUARTERS : DELHI • " 

'} :: ··,.· 

'I:· 

,, 
. •;. ,, 

11.: 

1''' 

q' 
'··. 
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3 ... The1:"e upon, the __ Joint_ SecrE;)t~ry, .. ,.MJriistr:y 
',. - . 

1A Horne .A.·fl"ai1"s .ha.d v1.irlt.tt;'lrLJ;.o_ ... dtff~r~JLt .... :e1an;i,:~JYli)it:ai::y 
F oi-c:es · li kE; 801-· der $ec;ur it y F o(ce ;· · Ceh tr al · Rese't"Ve" · · : · 

Police Force, Indo-Tibetten Border_Police and_Ceritral 

Inclust1--:ial .Security_ Force. vid~oi., lE!_tter._. dated. 25.: •.. 9 .• J 998. 

"Dear .Sir"~ 

.Kindly recall my telephonib 
request sometime _ back · reg~rding 
deputation of constabl~s fro~ your force 
to Delhi._ Police to_, operationalise the 
newly created 17 Police Stations. As th~ 
Delhi Police will take some. time to raise 
its own manpower the Para-Military Forces 
m~y provide about .. 500 . Constables on 
deputation to Delhi Police as per the 
break up given unde~~- ... 

CRPF 
ITBP 
CISF 
BSF 

200 ' 
' 1 00 

100 
1 00 

It is requested that nominations 
of Constables for deputation to Delhi 
Police may be sent immediately. A copy 
of the terms and conditions for 
deputation to Delhi Police is enclosed. 

~- .. Yours sincerely, 

s~f~· ··. 
(O. P. Arya)" 

4. On different_dates_which are basically in 

the \l(-3etr 1999 follo111,ied by 2001, large number of' 

persons serving in. differentP~ra~Mllitary_Forces were 

taken on deputation to Delhi Police. We take-liberty 

ir1 rep1·"oducing the rer.:.wesentative. cii~der dated 5,..L 1999 

whereby certain Constables from Central Reserve Police· 

Force were taken on depu ta ti on~...... . 

.-.·· 

"In exercise of the> powers 
conferred by the.Commissioner ~f ~olice· ·· 
Delhii the .Addl. Commissioner. of Police: · 
Estt., Del ht _is ..... pleased ... to ... take. the .. ·' 
following Constable~ on deputatio~ ftom · 
C.R,p.F ..... to_ .DeJhi: ... Police.only· .·for~·_a 
period of on.e .. year w.~. e .. t .. . t.he dat.e. the:y ·. 
re,.sume .. theh: ... duties~.in,,: De.lhi .. .Pol.ice_, : on_. 
the usual ter'ms c:1nd conditio-ns:-'' 

I 
I. 

"I 

,, 
" 

i 1--

.J·. 
''• 

,' · 

[' 
f 



propose to dispose of. the .. above s~id Original 

1\pplicc:1tions. They all pertain to the same 

con tr over· sy of repc1triation. to their parent 

department. Some of the applications were filed after 
.. ,',-

the earlier· filed c:1ppl j_ca tions, became ripe for 

hear· in g" It was considered_ .that since common 

qu1~s ti on·:s 1.n1e re i nvo 1 ved, therefore, they -shoul d~1ear d 

and decided together. 

6. All the applicants· are assailing the order 

repatriating them to their parent. department. The 

order in OA 140/2004 reads: 

" .sub j e ct : -· Re pa t r i a t ion of de put at-ion is ts 
to their parent Department. 

It has bee~ .decided· to repatri~te 
all the pqJ.ice personne.l ... taken.· .... on. 
deputation from . BSF/ITBP/CRPF/CISF. to 
Delhi Police, on 3rd of February 2004 to 
accommodate candidates already s~lected 
for the post of Constable and awaiting· 
call letters since January, 2003. A list 
of t~e deputationists is enclosed: 

The deputationists/co~~tables may 
be informed immediately against their 
proper receipt . that they will be 
repatriated on 3rd of Feb. 2004.to their 
pafent departments __ and · no further· 
extension will b~ granted. The 
acknowledgement in token of having noted 
the contents of this letter by the 
individuals may be kept on record. 

$//- . 
(D.S. NORA~JA T) 

DEPUTY COMMISSIONER .. OF.POLICE 
HDQRS. (ESTT.): DEL.HI." 

7. The said_ or~ der is being assailed on 
I 

various grounds, namely, that the order so passed is 

The . applicants are deem~d to have 

been absorbed in Delhi Police as per Rule 17 of the 

Delhi Police (General Conditions of Service) Rules, 

1980. In any case~ ·they cannot be repat.riated and 

i 
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r i 1;?h t to.. be consi dt~rt':!d · fo1~:, P.errnanen t 
i:' 

;:ibsorptior1; 

number of vacancies are available and the·respondents· 

plea to the contrary i~ not correct. 

B. Needless. to state that in the. repli~s 

·filed~ respondents have controverted the assert~ons· 

made by the applicants. They assert t1'1at there .. has ...... 

been suppression of facts in some .of. the . matters. 

TJ·1e1"efo1···E':'f those applicant$_ should .not .. be heard •. The 

jurisdiction of this Tribunal to hear the applications 

is also being ~hallenged besides the merits _of the. 

matter, contending that applicants have no right or 

claim in this regard, which 1o.1e s1·ia11 take · up 

9. The first and foremost question~ 

I ) , I.O_J;.E..fJ;_G..I.. ... $..V..P.P..R.s.§.:2.lQ.N ...... .Q.f..J:A~I.§_;_ -

10. on an ea1~11er occasion·, OA .. 139/2004, OA 

140/2004 and OA 243/2D04 had been considered by this 

Tribunal, It was noticed by this ·Tribunal that. 42 of 

the applicants had earlier filed an application in 

t.his. Tf ibunal Which \..'BS dismissed and thi.S. fact ·. r1as 

been suppt"E~ssed, s i rice the . other- . applicants: had 

Joi necl thern i. n ve r· if yin g the wren g fa_cts, ther-efore ,. 

the enti1·"e appl:lcations__ \oJere dismissed. _ ,~pplicsints..,_­

filed Writ Petition (Civil) Nos.9562-9640 of 2004. 

The Delhi High Court recorde~ on 31:5.2004: 

·; _)i__ 

-.i 

! ' 
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···-------'..'..Al_L __ ,, ___ J;J}.~J?~.P. .. ~J:_.1, .. !;J.QL! .. ~t .. ~ ... Q .. ~A;i,t).g_,_ ...... ,_ . 
....... i.df-!D.t i<::c:tt_ .. :_ .. iJ1.~.ng.t_ll..C.\':!_gJ1d_f;l._Ci.$JJ.L9 ~-P,LlJ:, .. of ... a 

c:ommon ... __ TTib.unal 01~der disrnissina 
petitioners .. · . o.P,s. ·a:~r.:;· 'Cii.spose·ei· of.'. by- this.· 
common 01"de1~. 

F·eu. tioner·s are on deputation. to. 
Delhi. Police an~ have been~orde~ed.tQ b~ ·y, 
1--epa_trir.:i.ted to their respective· parent 
departments. : Th~y _challenge~ __ t~is in 
th<si r r-e·spe6ti ve OAs before the, Tr-'ibunal ... _ . 
on the ... plea .. th.at .. they had.a~:-. riglJt ... .c_o:L. .. . 
ctbsorption .. in . Delhi ... Police..... The_· 
Tr·ibunal, .. hO\l\leve1·· 9 ___ inst.a.ad.~ of., .. ~ .. dealing. 
with their case on rneritr.ejecte:d ·;."their ..... _ 
OAs on the ground tha~.42 of_ them had. ., 
SUPPl"E3SS8d the dismissal of. OAS fil.ed. by· ,.; ,: ' 
them ear 1 i e1· on the same_ subject. matter .... 

Petitioners orieVclnce riS·· ·. ··.t.Wo - ·-
i:old. Firstly that - they, had: ci'ai.rned 
absorption in Delhi Policie. on· s~ve~al . 
g1~ounds a.nd secondlY .... that ~wen if..:=ft ·\<\las .· · 
assumed that 42 of them had suppres~ed · 
S()ff1e i.nfc.)r111ation. and .··had - apPro?J.c.hed , ... 

'J 

' d 

" 
.: " 

.. i··· 

!' 

,,. 

Tt'ibunal with unclean" hands~ . ·the · OAs · 1 
., 

filed bv others could not · have',. been . · · ;. · 
dismissed· for this.·· · ·· · ·· · ·· ... .. ..... 1 

,·~. '•, ~ ' •• 1 .... ··. . ,,. ,· 

We find rne"r'lt in the plea.:beca~se·: 
(:~ven ... if. it.was,.ac.cepted.:t.hat_ 42.oiit ·:o'f' ... ;; r 

these petitioners had' appr~oached':.1·t:fbu:n·a1, ..... ,, ' .. :. f; 

\n1j_th. unclean .. hands~. it. c:o.uld not, h.q.ve· 
constituted a basi~ for disrnissal\of pAs_ 
filed by other petitioners.. Their: claim 
for abs or pt ion was required . to· be· 
considt~1~ed. on me1~its ..... -·rt .se.e,ms.,:::·.·.that··· 
Tr i bun a 1 r1 ad fa i 1 e d to . take· = th i-s : 1 n ·. 
reaard and had reiected the· OA~ 6f. ·~11 
pei~i t ic);~er' s .. '- on 'i:li is basis.:. The

1

•• ;rr ibunal .· · 
01~der· •. therefo1~e .. -can't :.~rnsfain :and.:.'.·is . 
set a'si.de. . Pe.tlt-iotrers·::'· OAs ·.··>1~9/04, .. • 
litO/Or.'.f & 243/04 ... shall_::rev.i_ve·. j:1.r1d_ .. b~ .. 
considered afresh . by the,,'.. Tribun_a1·: .. ahd : 
d:i. sposed of . on .merits . by appi".opr iate: . 
oniers. \/tJe are informed · that ·.similar 
ma t:ters a1"e comi n 9 ..... uiJ·· ·before. it t'omorr:ciw::;: 

.,- ".J 

~ l ' ·I 

·l' 

"' 
, ., I,, 

'·· 

.. ~ ,. . " 

'• ,'••' 

Parties are!, ttler'efo1:..e, ~- '.· d:i)-e9te,d ·- ~-to:· 
appear . befo1~e ... Hie. Tribunal. :·on,: y: 6-~ zbo-4· · 
and seek consideration o'n tl;1etr' revived· .. ·· . ' . . : . 

. O_As. al.s.o ....................... ,_,_,._....... "' ........... .... , ... :=: · ·· .. -~- ·. 
. I 

' ' > 

Da·sti." 
. : I .. 

·11. l<eeping .. in vie\.cJ the .said• findings, .it 

becomes unnecessary to probe further in this regard • 

. •, ·, 

I . .?.. on beJ1a,l f ..... of.._.:ttie .. respondents_,, .. it. 1i11.as 

pointed that even the Delhi High court felt that 47 of· : . 

U1ern •,.vho _ suppressed :the __ facts. had .. appr;,oached the 

·. --:_; 

ll 
I 
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T1· i bunal \~1:i th uncleaned .. hands-!. . ., a.n d .. - t.h~r.Ej.:fore-, ~~.thei t 

clc:1im .·should be disrnis$EH.1~ .. ~J.e.1J91v.e ... oo .ri1;sitation_ in 

rejecting the said argument because the Delhi High 

court had only stated that claim on merits should. be_ 

decided. Keeping in view this important finding which 

is the penultimate finding, the ~above .. said _facts 

r·ecordedi "even if ... it wasc .. ac_cepted that.42 ... out_._ of_ 

these petitioners had appro~ched Tribunal with unclean 

hands", cannot be highlighted by the respondents. 

13. OUT« atten.t~.o.n .. ~in _this .. r_egard by. the 

respondents was drawn, besides above said facts, to OA 

1271/ZOO<i. Learned counsel for the respondents 

contended that there is a misstatement on facts of 

possibly change of the last page of the relevant 

clause illegally and therefore, the petition must 

l"a. i l, 

14. Perusal of the said OA revealed that it 

was filed on 13.5.2004. The_ applicants therein 

challenged the order of 14.5.2004 which has not even 

passed on that date. It was eloquently explained that 

when the .cetitior1 wa-s fi'led on ·1° 5 zoo· - ;::. • • 1+' it was 

returned by this Tribunal and thereafter it was 

r-e-f)_ l(:id and this plea of the respondents should not 
be accepted" 

- .... ~- - n '{-• ·~ • •• 

l 5. We have no hesitation in rejecting the 
said argument, 

16. Rule 5 of the Central Administrative 

Tribunal (Procedure) RulesJ_1987 reads_as under: 

"5, Presentation and scrutiny of 
apqlications.-: (1) The Registrar, or the 

officer authorised ~y him under rule 4. 
shall endorse on every application the. 

.~ . ' 
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date on which it is presented or · deemed 
to Fia\1E;. been -prese~f.1.ted .. un.cier·· th'a't rule · 

, l 11 

and shell 1 sign ___ the eo_dorsemeri_t .. _ · ;.'.. 

(2) If, on scrutiny, the 
application is found to be in order, it 
shall be .duly registered and .. Qiven a 
serial number. 

(3) If the application; o~ 
scrutiny, is .. found. to be defective ... and 
U1e cie·fect not.iced is formal in .. nature, 
the .. Registrar. may. allow. the. pal'"ty ._to '·r· 

satisfy th~-~ame in his cresence. and if 
the said defect is not formal in' 'nature, 
the Registrar may allow the applicant 
such time to rectify the ~e~ect ~s he may 
deem fit [where an application is 
received by 1~egiste1··ed · ·post, . the 

·l 

" .·. 

applicant shall· be informed· of ·th~ 
dEdects~ if any, and hE~: ·shall: be "reqli'ired 
to rectify the same within such-time ·~s 
may be st16u1ated. by .t~e· R~~istf~rJ~ 

.......... ~. . . J.; ' 

[(4)(a) If the applicant fails to· 
rectify the defect within the time 
all owed under sub-rule ( 3) ~ the Registrar 
may, by orde1·· and for reasons to be 
recorded in writing, decline tq register 
the application and place the matter 
before the Bench for · appropri~te 
01· der-.;. J" 

17. Perusal of the same clearl~ ~hows that 
'· . 

when there are certain defects in the petition, the 

same can only be removed. Without the p~r~issioh of 

the Ti-Hlu.nal,. the r·elief clause_ .could not _·b~.~ .. changed .. 
. ' .. ,_ 

. . . 

or interpolated. Necessary application for amendment 

must be filed, It has not been done so. In either 

way if the application was filed even. before the 

i rnpugned order:. 1.;as . passed, it must be taken to.. be 

without merit and in any case if th~ra is.any change 

JS not permitted in law, the peti ti.on 

necessarily on this aspect has to fail. However, 

keeping in view. the findings whioW we_ have already 

referred to above in the Wri~ Petition fil~d,,we_~ust 

delve on the merits of the matter. 

I I ) ~-ti E IH..~Ji ___ IHJ;_s._~N.IK~l,. ..... ltlJ.f.1.I~-;J;..§.IBf.._I!.Y.J;_IB.!.~!J.NAb.~~..$..~. 

THE JURISDICTION TO ENTERTAIN,_Tli_~_f.PPLIQ~TIO~:~ ·-··-··---·· .. ··-·--···-·-.... -... ·-·-~··--··-................... -....................... --.. -··-·-·---:--- . . - . . . 



The question as to. whether tl\i s.. T.U,.bunal . 
;"•\ 

the ·i u I" i ·s di ct ior1 to enter tc:'!_i ri the .': aop_l ica tions. ,,, ..... ··-. ··-··· .................. -- ......... 4>-...... .... -rr-~· . . 

pertainiog to members of ~he other Armed Forces .who 

cire on deputation) the learned . c9unsel: ... for . the .... 
~ ':: 

;:ippJ.lcants .had drawn Olli" attention to the fact that .in. 
. .. . . .. . . .• . - . . ~ . - .... . . . . '~ . . . . - . . ' '.1·· 

ear J.. ier appl icc:i ti on filed by Sri.·:· Sat~nder. Pal and · 
. . . . . ' ' . 
11 •• 

\' ;• 

·: ''. ,, .. , 

Ot:he1--s (OA _hlo, 3202/2001.._ decided .. on:.J 1;j-J. .. 20.02),, .. this .... :! 

Tr HH.tr1 c::t l ha d dismiss e d the a pp 1 i cat i o ri h 61 di n g : 
:-- ... '. 

"\!Je ... have considered .. ··.these . _. . . · :·· 
;.:1spe«:;ts. . It .. .is Ei. we1Lkriown .. fact .... .that .......... . 

said 

cause of action is bundle of. facts, ·which 
constitute cause of actiori~ In this 
case~ the quest:i.on. o·f .. absorption i.s 
involved. For the purpo~e :of abso~ption 
it is a 1~1ell--settled. pri.nciple. the.t ... the 
concurrence of borrowing .. department, 
lending ... department as \i'Jell __ , a$. ·. the. 
employee is required~ unlesi the 
C()ncur·1"·ence o'f all ... these tht"ee parties is 
ther·e~ the employee carinot be absorbed in· 
the borr"owing ... department .. In the·. case 
the leading departmerit has not given the 
NOC despite the fact_ that the_ borrowing 
department has written letter.for this 
purpose for granting of. ·NOC. by_ the 
present department which is a BSF • and 
employees. are also that -Of.BSF,_s~-· th~ 
court cannot assume the jurisdiction to 
give any directiori to the BSF authoiities 
as Section 2 of the AT Act ·ddes not 
ernpo'.<l1e1' the court . to entertain. ... : this 
petition of membe; of ~ny A~med· F~rces 
seeking a relief.against Arme~: Forces. 
Besides that since the parent department 
itself has not giv~n th~ Not rather they 
have categorically refused to give NOC 
and rather BSF authorities had requested 
the Respondents to relieve the 
applicants, so they are repatriated as 
oer Annexure R-·6:. R--7," 

1 9' The applicant$.th~rein had challenged 
or d(:H' of this Tribunal by filirig 

.. ,. 

; : 

Nrn 

CWP 
' . 

. The Del hi ... High_ Court had set-aside the 

·said . or-cJe r·· pr i.mar :i.l y on the . grouri d that si nee the. 
or· der hc:td b(':ien l)::i,.._-,se~d 1··1y tl"e r· t"11· .,· 

, ..., - - • .. 1 ... n e 1gence Bu.reauL any".:. 

challenge to it squarely fell withiri the juris~iction 
1

J1' the T1~1bu11c.'!l and thereupo.n. .... i t. li'Jas .-1·1e1d:: .. q 

. . ' " '~ 

· .... ; 

~-
/ 



>· 

. I 

-~--
... , ... ,, .... _. -~ . " . " .· . 

bP<v:;·Lt::...e-.. '"We_.:_ f~ n 9. ~ ... $.Vb$.. ta ri Qe_).(:i,.. t~:e": .. P:J.~q_ 
. -· _,c ;:._ .. - _pe_t 1.t 1.~>1).~.t.$_ ..... _.(!A..:. .... _._.J.ri?~$. .. ·.~-.--.. ~9,i.re.c ted _ 
a aa inst 01-- der ... da t.ed_J_J_._J.L~. 2.0.0 2.~ .. <.-tJ1.tJ.~.Kl1.LlcL .... -... ·-· 
A. to OA) .. PE!?$ .. E:l .. d ....... QY._ .. Ute···' .lB .. ,,.' ,/A'hereby · · 
r:it~ti tioners were to_. be ordered· to .... be ... 
re pa tr i.a ted, The Tri burial was.: required 
to examine the validity of -this· order ··~ 
first because it had take'n over' the" issue 
of l\lOC. ·_Since. this order .. was· pa"ssed .. by ... 
the IB~ any challenge to it squaiely fell 
within .... the. jurisdiction of .. the.Tribunal, • 

. Therefore~ .. the .or:dE:Jr .... P.st~.$f.:!CL P'.Y'. .. ~it_.Wt;tsh.ing · 
i t.s hands off carinot sustain and. ,is set. ·,· 
aside. · 

The Tribunal is re~ultantly· 
dil"ected to n:Nive OA 3202/2001." and_ 
consider it afresh and dispose it of by 
passj_.ng appr·opr·iate orders under . law.· 
F·arties to appear before it on '2nd 
D(:~ceml.Jer·, 2 0 O 2 •. '. Meanwh ~le .. -.· petitioner· s 
present status in IB which was protected 
by the Tribunal vid~ interim order .. dated 
ZB. 11.2001 shall n6t be disturbed till 
disposal of their OA within four months 
c»f first c:1ppearance of 'parties." 

20. We know from the decision in the case of 

sec (L&S) 577 th~t the Supreme Court in unambiguoui 

terms held that right to seek judicial review is one 

of the basic structure of the Constitution and all 

decisions of the Admthistrative~TribUnal would be 

su.b:jEict to U1e scrutiny before the Division" 8-e.nch of 

the High Court. within whose jurisdiction th~ Tribunal 

cor1cerned i'ell. Keeping in vie'.il.'. t~e said finding_ of 

" 
! 

the Supreme Court! we have not the l~ast he~itation. to 1 

conclude that the decisions of the High Cciurts would· 

bind this Trlbun~l becau$e.tbi~ Tribunal ~~s,~il Ihdia 

~iuri.scliction. 

. ~ . . 

z 1. However, respondents,· learned· cou.nsel 

contended thc:1t tr1e question" raised about th.e irih.:erent 

. ;'. 

\;. 

" 
'•;'1 

lack of jur:i.sdiction ... cd.U-ris Tribunal~· ha. d.not 'been··."·"··': '' ·"· 
' . . ' 

ar;;i'.L toted or r·aised before the. DeH1l High . Cour·t and. 
,, 

j 

t' 
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con'..seou.ently, the said decision canno:t .!~ind t·., this 
~ J·! - -. ' - ' 

Tr" :L bunal and tJ1e. qL1es.t i.Qo .. r_g,J.$_~cL.bY .. ~ th.e.,.:.responden ts . 
. i'' ... 

can still be considered. 

zz .. Our attention was drawn. to .. the decision 

of the Supreme Coutt in.the.casEL~9..f...:-.~;_TATl;_.PF U.P. & .. 

.A.NB ... ~.. v · SYNTHETICS & CHEMICAL LTD. & AN&_ ... J . .L99·1) t; ............................ ~ ....................................................................................... _., __ ,,_ ... ..._,, .. ,., ___ , __ ._ ..... . 

sec 1 s9. The Supreme Court held that even the 

decjsions of the Apex Court which are sub. silentio on 

cer"t2lin facts and law would not. be .a ~inding 

!Jl'"E~cedE:n t. The Supreme Gour t held: .... 

·· t+1. Does U1is principle extend and 
apply to .::1 conclusion <Yf lawi whicl·i \.Vas 
neither raised nor preceded ·by any 
corisidc::il"ati.on. In other 1ri101"ds can . such 
conclusions be considered as declaration of· 
law? Here again the English cou~ts .. and·· 
juri.sts have carved out an exception .to the · 

1- u l l''- of p I" e cede n ts , . . I t has been ex p 1 a i n e d 
a.s rule of ·sub-silentio .. "A decision· passes 
sub silentio, in. the technical sen~e that 
has come to be attached to that phr~se~ when 
tl10">. particular point of la1ri1 involved in the· 
decision is not perceived by the court or 
p1"e'.3er1t to· its mind." (Salmond on 
Ju r· is p nt den c e 1 2 t h E d n . .. p • 1 5 3) • · . I n 
Lancaster Motor_ Co, . (Londor1) ~ .. ~td .... v. 
Bremi th L tel, the Court did not feel ' .. bour1d 
by the earlier decision as tt was re~dered 

" 
! ' 

i 
,q 

.. ,! 

without any araument, without reference to 
t:l"1f:~ crucic:1l 1,,ior·ds o{ tt·1e. ruJ~ .. and ... \o.li.:thou.t .. 
any citation of the authority·. It was 
approved bv U1is Court in .. ·Municipal 
co1 .. po1"ation of Delhi v. Gurnarn Kaur. The 
benc/·1 held that, 'precedents " . sub-si lentio 
and without argument are of no ~omen·t·. · The 
coutts thus have. taken .recout:·se_. to.~- thiS; 

··' ........ ~.; . . . :· 

principle for relieving ·from injustice. 
perpetrated by urijust pr~cede~ts.. · A 
decL;j_on 1.;hich is not exp1~ess and i·s. riot 
founded on reasons nor it: p~oceed~ on. 
consideration of iss8e cannot be d~emed tb 
be a law declared to have a bindi~a effe6t. 
as is contemplated · by Artici~ 141-. 
Urd fonnj_ ty _ arid_ consistency" .·are _ core of 
judicial discipline. :But that which ~scapei 
in the judgment 1.vi thout any qccasion .is: not 
n:1tio decidendi. In 8. Shama Rao· v. . Uni'on 
Territory of Pondicherry (AIR .1961 SC 1480) 
it \.;as observed~ 'it is tri te.·to say· that a 
decision is binding_ not be6ause ·of its 
conclu·sions but ir1 reg;::tr·d to its ratio_ and 
the pri.nciples~ .. lei.id do\n.in _ .. therein.' .• _ - Any 
declaration or conclusion arrived· without 

',' 

~.: 
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application of mind or preceded wit~put any 
reason cannot be deemed to be decla~ation ·of . . ... .. . ··-· .. ··--·· •• -·-. ·-· - ..... _.I ' . 

lc:11~1 or authority o:t .... 9._ gerieTal nat:.ur-e.,.ldJndi_ng .. 
as c1 or·eced(ar1 t. Restrained in di ssenti n Q or 
overr~·-uling is for··· s~k·e o.i ·sta·!ji{i'ty -and 
uniformity but rigidity beyond reasonable 
limits j_s inimical to the gr·owth of law.''.. 

23. It is this _principle which is being 

hi ghl:i ghted, 
-~. ···~·~ - . . . ·--·····- . -·· -.--~ 

24. Hie Adm1"nistrative Tribunals had b.een set 

up primarily to deal with the service matters. The 
. . 

Administrative Tribunals Act had been passed and the 

/.1,,drnird.':>trative Tr··ibunals. dn:iw. all their powers from 

provisions of Adrninistrative __ Tribunals ,O,ct, 19_85 •. 

The Tribunals are creation of the statute and if ·the 

Act does not give the power to the Tribunal, it lacks 

of inherent jurisdiction to hea~ the matte~s in this 

I 

' 

I. 
! . 

. ,\ ., 
I 

"' :1 . 
• ' .i. 

h. 
·r · 

. I ., 

I . : 1' 

- . 
25. section 2 of the Administrati0~ Tribunals · 

/~ct, 198~; specifically provides .that .th'is pro".ision of·: ... 
. ... " ' - '" .. ... '. ·'~ . '·' ' I• ,., ' '.'· '~; .., '• - • 

the .A.ct does not apply to certain · of'f icers . and · · 

person3. It reads as under: 

"The provisions of -tr1is Act· shall. 
n<) t apply . to .. -.--·· _ 

. .•; 

(a ) any member of the·naval, ·mrlitary 
or air. forces or of· any other. 
armed forces of _the Union; 

(b) omitted J · 

( (; ) 

(_cl ) 

any officer or se~vant of th~ 
Sup1-erne... Cour·t ...... or. .·. of_ ·any · High . · 
Court [or courts subojdinate 
thereto.): 

any person appo·i nte'd.: · . to the 
SE-)cr--etar· ial s ta-ff of ettl1er ·House 
of Parli~ment · or . ·to th~ 
sE.~cr-etarial .. sta·ff. o·f any: ·State. 
Legislatufe or a House. thereof 
01-· ~--·- in_ .. tJ1e. __ case.. of .. :. a. Un ion 
Territory having a .Legislature, 
of that Legislature." 

. .; 
I 

. l 

"I 



26 ... .SEK~tion 1 4 of the.Ac.t 'furtl'f$'r tells u-s 
. ~: ~ l .... -··· . . • . 

;:ibou t tt·1e ~iurisc1ictio~1 ___ qJld P91N?-T'$ .. _._, .. o.f .• '.;~t.be. _ .. ·c~nt.ra) 
. . . ' ~ . 

Administrative Tribunal. It reads:-: 

. . ' . 
'·.· . ' . -: . - . . 

"14. Jurisdiction, pow~·~s. and ..... author.it~{ 
of the Central Administrative· Tribunal "'.",.J..1:), 
Save 21s otherwise expressly prc;vJdecj in .. tr1is. 

• i ·.-

.,I 

··' ! , 

·.; .-

',( . 
·I 
i: 

, .. ·: 

~ ~·. : ' · . .... ,, 
/.\c L the Cen tr·· al Adrniri i.s tr a ti \le:· 1-ri burial: ·· 
shai.1 exercisEi,, · on and fr·orn th~·: ·a·ppcd:i-1.tec( · 

... . .. ·,. .. ~' ,. 

C:c:iy, a} l ttrn ju1-·isdiction·J · powers; .. an~d ··· 
authority exercisable im~~dfately befor~ 
t.J1c::1t da)1 by all c:ou1~ts. (except .the.:,.:Supreme.':. 
Court in relation to-

.. ~ ....... . . : 
rEicf"uitmenti at)d .. matters._._9ot1cerpirig .. :: · :i-· 
recrui trnE1nt,, to any All-Ir1dia Ser:vice or ..... . 
to any ci vi 1 service. of the. Un'i_Qn .. or. ·a ·, 
civ).l po-st under Ule Union ·0r-· to ·a pos;t:: 
connected 1ri1i th defence or in. the. defence 
service·si bEd.ng, in either _cas.e, .·a post.· 
filled by a civilian; · · ·· · 

Cb) all service matters concerning-

(i) a member of ariy.All-Indta s~~vice;: 
or 

( ii ) ct person 
,~11-India 

i-eferred 
appointed 
the Union 
the Un ion.~ 

[not beir1g. a member of an · · · 
.Ser-vice · . or- . a :. ·.person · 
to in clause (c)l 
to any civil s~rvic$ of . 
or any ci vi 1 post . under · 

or 

(iiil a civilian [not being a ~ember of· 
an All-India Service or a . person 
ref~::ir red to in clause . ( c) J. 
appointed to any defence . s~rvice~c 
or a post connected with defence. 

" . 
and pertaining, to the service of: su6h 
rnernber~ person or civilian, in. 
connection with the affairs of the Union 
or of any State or of any lobal· or. other~. 
authority within th$. territory 6f,Inrlia. -
or under the control of the . Gove'rnrnent,. 
of India or of any corporation'· tor · 
·soci.ety J owned or controlled ·.by· ttie 
Gov,3rnment: 

(c) all ·service matters pertaining·. to, 
service in. con nee ti on. 1.;i th .... the> af:fai rs ··' · 
o'f the Union coricerni:ng a person · 
appointed to any serv_ice or.· .. :PQSt ,. 
referred to in sub-c.1a·use. (ii .. )~· ·or ~·..-...... 
sub-clause (iii) o'f clause· (b), ·belng a-,· 
person whose services ·have beeh ·pl~ce~:: .. 
by ci .State Govern1r1ent or.~anvclocal.. ·at ·: 1 .·: ... ·. 
otri(~r Etu th or i ty or any corpora t:ion ·, (.or , . · 
·:,:.ociety] or other ~odv.,. at the·.d1sposol. 1 

of the Central Gove~nment· .. for!~suc~·~l 
appointment. . ; ··· 

... 

.. ' 

... 
' 

. ~; 

,) 
' ; ' .: ! ~ 

.. ·:r' 

.·; ... 

· ... ·. 
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~Explanation.-· For the removal qf .do~\.b.t:s, _it 
is hereby declared. that references tQ~_ 
"Un).on" in this sub-;section shehl. be. 
construed as including 1~efe1~ences ... afso to_a 
Union territory.] ' ·· 

(2) The Central Government ~ay~ by 
notification, apply .with effect from such 
date as may be specified in the notification 
Urn provisions of sub-section (3) to .. local 
or other authorities within the territory of 
India cw unde1~ the cont1···ol of the Government 
of India and to corporati~~s for sobieties] 
owned or controll~d by_ Government, not ~eing 
a local or other authority or .. corporation 
[or society] controlled.or own~d by·a State 
Government; 

Provided that if the Central Government 
considers it expedient so to do for the 
purpoie of facilitating transition· to t~e 
scheme as envisaged by this Act, different 
dates may be so specified · under this 
sub-section in respect of different. classes 
of or different categories under any class 
of, local or . othe1- ... authori ti.es· or 
corporations [or societies]. 

(3) Save as otherwise e~pressly provided in 
this Act, the Central · Administrative 
T1--ibuna.l shall also exe1~_cise, __ . on and ... from 
the date lll/i th ef·fect . from which the 
p1~ov1·s1ons of this. sub-section: apply.-.to. any 
local or- otr1er auttwri ty or corporation {or 
society), all the jurisdiction~ powers and 
authority exercisable irome~i~tel~: befot~ 
that date by al 1 cour· ts (except the Supreme 
Court) in relation to- · · 

. ! 

·I 
I ·,. 

(a) 1--ecr·u.i trn.enti" ·• .and matters corioer:.ning .......... ,.: '" 
recr-ui trnent_, · to any serv:lce or .post .. in 
connection with. the. affairs. .. ·· of. sue!·)· 
local or other authority or cb~poration 
[01-- socit?ty J: .... and .. 

Cbl all service matters concerning a per~on 
[othei--- ·than a . pe1-son 1"eferred to . ih 
clause (a) or clause Cb) of sub-section 
(1 )} appoi~ted to an~ ~~rvice br:posi ·in 
connection with the affairs of such 
local 01~ other. autho1-1 ty or cor.poration. · 
[or society] and · pert~ining. to the 
se1'vice of . such .... person ... in connection 
with such affair~.~ 

A conjoint reading of Section .2 and 

section 14 would show as respondents argued that thi~ 

T1··iburial may. have no .. j_urisdict_ion __ becaus_e· the ).ct .. does 

not apply to a member of an Armed Fore~.- Section 14 

also opened itself· \.\Ii th the \11/0rds."Save BS otherwise 

,. 
'' 

. ' 
I 

' 
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e:x:pr-essl y providc~d in th1.s Act~'.· Th~fefor.!?; t1·1e 

provisions of section. 1 L~ are SJJbje.Qt. J:o ... ·t~,ej)f-ovt~io'ns· <. 

of Section 2 of the Act. 

--·1 ., 
. !'· 

.\ . 

'l 
h' 

! 
' 

;: . 

··. '~ ' .., .· f . ' . 
'', . 

ZS, However 1• 
as already pointed'. above ·.. and·. ,,: ..... 

held in the case of L. Chandra Kum~r. (supr~) t~ai 

once U-1<-?:l orde1-s of this Tr~ibunar .. are· ·subject : to·. 

judicial review~ the decisions of the High court· would 

bihd this Tribunal. It cannot be ~tated. tMat 'the 

order of the High Court was sub sil~ntio .. because this 

Tribunal had invoked Section 2. ··and ... disrriisse:d ·· the 
. 

{ ~ 
,. ~ 

app l i.ca ti on. But the Delhi High Court \n.:its .. :wisdom 

has held that once the or~der P.assed by the conce 1rned 

offl.cer is 1ri1ithin the purview and juri~sdiCtion of.·this 

Tribunal, this Tribunal. has ·the jurisdictio~ to 

entertain the application like true ~6ldie~ bows hii 

head to the said decision. 

Z9. Respondents relied upon the decision of 

the Supreme ~ourt by .the. respondents in the case of 

UNION OF INDIA AND ... OTHERS . JT ··----------··--------··-----.. - ~.. . 

1998 (5) .sc 624. The said case,:pertains· to .Postal 

Department. The person was workina on deo~tation with · 
0 - L. 

the Army, A ternporar y commission was. given. ' Th"e . 

question for consideratioo_befor~ the Ape~ Court'~~~s 
0 ~ < > • > • ; ' L 0 : ' ' • 

I 
I,.· 

i 
I. 
' 

e.s to 1ri1he·t.i-1er U1e Cen tr.al. .Adrnin.i strati ve Tri bun al ·w'il l · .. · 
.. ~: 

' 
riavo j1.1r .. 1sd1ct1an to entewta1n the>app11cat1on or. ~o:t. ·: .,I 

. . . . ' . : ~ ' . 

The Supreme Court held that the.~aid p~ison could ncit 

be treated as Army personnel and. c~~&luded: 
. .. •1,· ! ' •. 

'i .. 

"9, As stated above·~ a.lthou.gh·.' •. ·. ·' :;:. 
the appellant was sele.ctea by tlie .. Postal :. 
D~partment for appointment~to th~·post of~ 
cler"k~ but h€l ,.could not ... be . g1ven ·:any .. 
appoi.ntrnEint due to want of vacancy in: the .·· . 

. ~ ·. 

. '; ,. ~ 

r' ... :· 
·;,. 

. ,• .. 
. . . ·, • ... : ~· . ' ·' . ·:·· , .. 

• • :·:: ··~ . 1' •• .. ' '·: . 
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uni.t of his choice. Under, sucJ1 
1::'i.1-cu~ri·1sb:inces. the aooellant was '1offered 

• " • ' • • -,. • - -~ ·~ I I • 

an appointment to work as a clerk in the 
• •• •• • • .... - ...... , •••• p , - -·- , ···-· ~· - ...... r,,. ... , ...• , . · .... 

Army Postal Service on the conditt6n_ that 
he would remain a -civilian employee • on 
deputation in the Army. The ·appellant 
accepted the aforesaid of·f'er· and .. agr,eed 
to the conditions that he would revert to 
the civil appointment,_ irL __ Pos.ts.. -· a_nd 
Telegraphs Department on. his . .release .. from 
the __ Indian Ar·rny_ Postal~. Service._._,,_ With. -·.(. 
these conditions~ the appellant continued 
to serve in-··· the Anny . as .. a,_ permanent 

' / 

employee of the Posts and Telegraphs 
Depar'tment on d!:iputation and 1iJas pro·rnoted 
up to the rank of a Major in the Indian' 
Ar-my. Ho1n1everf the appellant was only 
~ii vEin a ternport'H'Y commission ·and he ,, 
1.1cw ked a':> such ti 11 .. the, date , . when._ .. his 
relinquishment was ordered. The 
c:dor··esaid facts clearly_ demonstr·a::te"tlJat -_,. 
the appellant has a lien with th~ P6sts 
2nd TelerJJ'aphs Department working o.n 
deputation in the Indi~n ·Army'. ~ostal 
Service and . at_ ~o point .of time· ·the -
appellant became a fuil-fiedg~d army 
personnel. Since the appellant w~s not-a 
member of the Armed Forces and c6ntinued 
to work as a civili~n_on de~utation to 
the Army Postal Service~ his · case , was 
coveted . under-· . Section 1 4 ( 1) (a f _.:of. the . 

,I 

- --

'' ;1, 

. Adrntnistrative Tr'ibunals Act. · .. In, . that ,1 

vie1..i of .thEi matter. the Hi ah, Oourt··-·was·· · .. · · '.1. · 
right in rejecting. the w_rit .--p_eti'tion: ·····'!- ·:.. ·"1• '. 

·t.' 
filed by the appellant, .. 1ri1hereas. _the· ::. · 
Central Administrative ·· ~ribUnal 
ert·oneouslv accepts~ the claim _~of the . 
a noel lc!n t that he is an armY- personnel.: 
v..1e ¥ therefore, uphold Hie Judg1rien t ~ ~ antj 
order of the High Court dismissin~ th~ 
writ petition filed by the ~p~ellant. 
Since the appellant while hold(n~ · civil 
post was working in the Army- Postal 
.Ser· vice on depu ta tj_on, trie:, .: •. ceri tra·L,. :. , '· 
Administrative Tribun~l -had jurisdiction 
to entertain and decide the,·- .. p·r.iginci1 
application 'filed by_ the .appel1ant~.· .. we· 
accordingly set a-side the order .dated. 
:31-1-1997 passed .. by._:. the · ... central 
AdmtnistraU_ve Tribunal, Principal Bench,' 
1~e1r~ Delhi 1 and rerrian d the case· t'o. it , td· 
decide exoeditiously Original Application: 
l\!o. 1647 Clf 1996 . of the. appella'nt~ on 
rneri ts." 

30. However? provisions of s~ction 2 h~d not 

i:)i3•::<n con'3idered and, therefor~e,.·· the decision of the 

Supreme Court in the facts of the case c~nnot be held 

to be tr1e question in controversy ... We,_ · ther-efore, 

hold keeping in vi~w the· ratio deci dendi of the Delhi 

.(:" . 

... - ' .. ,.. 

'' 
1 

I . 
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. '' 

th i ~:~ Tri bu na 1 n ecessa r: i 1 Y. rnLt s. t ... h ay~-- ·~--- j Ltt;.,i:s.d.i~ti?I) •.to .. 

r.::rnte1--taln the application. 

III) WHETHER THE APPLICANTS ARE BEING DISCRIMINATED: . 
....... __ ........................... - ......... H000M<HO-OOOM00•0000HO .... h0 .. 00000H0 .. 000000 .. oOO•O>ooo000M00 .. 0H00 ... 0 .. 00 .. 00"0'""'''"---•'"'"',._001 __ ,.,, ..... ___ .... ,_,_,_,-:----:--·-·-- ' 

..... 
:3 1 • learned counsel .for the.:ap~licants A~~eef_ 

. ' . . 

that in the past~ some of the. ot'r1er: ... pe.rsoris. w1·1q)\; .had, ·• 

be.en taken on depu ta ti on with Delhi Pol ice. had .. ·been .. 

absorbed while the applicants are being· dis6~imihated~;, 

He refE~rred to us pc:-ira 5. 1 7 in OA __ 14·0/20,0t+ wl1~r"ein . 

names of such persons have. been ~iven-wGo. ·~ad be~~-
.,: 1, 

absorbed on 22.11.ZOOO. 

32. The question for consideration is as to 

whether in the facts of the case it can be termed to 

be discrimination or not. learned counsel relied,upon 

the decision of the Supreme Court in the cas~ of STATE 

.OE .... .M.Y..$..9.R.!; ...... AN .. Q ...... AN.Q.I.HI.B v . .H ... ~ ...... '._.§ R l.Nl.Y..B.§.t'1.!J.RT HY. ~, A I R J 9 7 6 

sc 1104. Perusal of the said judgeme~t re~eals that 

question for consideration before the su'pre)n'e_. Court 

was if the person was on deputat~on and ·abiorbe~· a~d 

if it was to be so done from the date he ·came on 

deputation. The Supreme Court ·held: 

. "17. on the other. hand.·. it·. i's an 
undisputed fact that six other ~mplo~~es., 
l·vho 1...ier'e similarly. situated~.· .. were . 
absorbed from the dat~s oh which: ihey . 
initially joined duty, after ·deputation" . 
to the Polytechnics. It is not the'.Cc'tse '; 
of U1e appellant. that ... :. th.is ... ·pririciple.'··!:<:·:\: 
whereby the absorption in the Dep~rtme~~ 
of Technlcal Education was related ·back· , ... .., ... ~ 
to the dc:t te on vJh ich a person·. in iiiall y 
?.ame on deputc:it:ion~ .. 1rt1as .... ever .. dep(:irted -- · '' 
n·orn., excepting in the . case of.. the ',·:. 
r·espcindent. - Tills. beina the . case.· . the - .. , .... 
High Court was right in holding "that· the··~ .·.•. ..· 
State Gover nm en t.. had. evol \led_ a-p_,~·1r1c;i ple. ''·: ·:-··· · · 
"thc:tt if a person was deputed to · the. · 
Department of Technical Education;:ftom_ ·'' 

\_ 

·. !.• 

"';· -

: !. 

I' .\ "'.; 't 

.. 
. ·.ll 

. ' 
• ,' ;i I 

: ' 
. '! ·r. :r,. 

., 

~'...I . _.. , .. 
' - .~ ·, 

.. -,;, 

'' 



a n o th er de pa 1- t men t an d , he . stayed, on . ., . i r1_ .. 
that other decartment for ~ re~~cinable 
long time h.is abs;J1~.-ptio1~1 i8: . that 
deoartment should be made to relate back 
to the date on which he was ihitially 
sEJr1t,," There \.Vas no just.i fic21tion 
whatever to depart from.this principle of 
policy in the case of the respondent~ who 
\~1 as , i n · . a 11 ma t e 1A i a 1 ,~esp e ct s , .. _, i n, , the . 
:samE.~ -situation as K ... ,. N. Chatty.,.,. Very 
rightly, the High court_has_held that his 
"irnpEH'mis·sible reversion" .. for. a ... short 
while in 1955 tQ. the parent. department 
was no ground to hold that he was not 
similarly situated as K. Narayanaswamy 
Chetty. This so-called reversion to the 
parent Department for a short period. in 
1955-56 could not by any reckoning be 
treated as a break in his service, this 
per·iod ~1aving been treated as leave. N.or 
did it amount to reduction in rankr, In 
any case, this, ·reversion' , was not 
01-·de1-ed owing to any fault of the 
1··e·spon dent. It is not, the 0-f>pe~U~J;!.J-c-, 
case that the respondent's work t~ the 
Deoartment of Technical Education was 
found unsa tJ. sfactc1ry or that he', was not 
otherwise suitable or qualified to hold 
the post of Tailoring Instructor in that 
Department. That he was suitable to be 
absorbed in that post,. is manif~s~, from 
the recommendati6n of the Public S~fVice 
Commission and is implicit in the 
irnpugned order-_, itself." · 

,_ ....... 
':J':J 
._I ._1: That is no~ the_ controversy 

.... 1"·· 

' 'I 
' ' ' ~ 

Therefore~ the cited decision ~ust ·be_ ~eld · to be 

distin']uishable" 

34. n1is question had been considered· 'by, the 

T 1-- i b u n 21 1 i n the case . of ... 8..B .. J_lJ_t{_§.J_N.§J:L.N.~.§.I v • 

J. .. NQIA. ........... &. ........... P .. !1$2_~ O •. A.. No ,_t;.6_6 /2 O 0 3 ~ de ct ded on Z 8. 2 ."200 3 ~, 

Therein also it \l\/as agitated that> two other 'persons have 

been absorbed permanently. It. was,held that it is alway~ 

in individual cases that, has to __ be looked into, on. its miV,n 

In ·fact, the Supreme Cour't in the case of IHI;, 

~T ~.IJ;_ .. __ QL ... !:IARY.ANB ... J~•, ___ QB.:?..~.. · v . .R.6M __ Kl)~_A.K .. Mb.~-~ , JT . 1 9 9 7 < 3 ) 

sc 450 had commented upon the dbctrine of discrimination. 

n·1e Su1:werne Cou1~t held, t.hat~ Gover,nrnent .. in its o\l\.•n_ reasons 

can give permission in similar cases to some of · the 

emp1oy>::~E~s to wi thc.kaw. th_eir'_r·esignations. The doctrine 



~· 
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. ··' . 

.,. 
~ .. 
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of discrimination is · ·founded. :·., 1.tpon · ·exis·tence··· 1 of·". an:~ r" 
~; i ! ~~ . . i;: 

erd'orcec:tb 1 e r i ·~.ht. Art ic.l.e ... ___ JJ+., Vii'.QLil.d .. a'9pJ Y .·-·only' .when:'. 

:i n v :i. d :i o u ·.s ci:'t s c 1· i rn i n a t :i. o n i s rn e e t e d o u t to e q u a 1 s , 

.. i 

3~::.. In the present cc:1se before us,· as is patent' 

from thE·! impugned 01' de1' 1 . al 1 pE;rsons taken on .. de.pu ta ti on: 

are being repatriated. We have already reproduced above. 

the saj_d 01·cJe1' •. Once a cornrnon. decision has been:. taken·,: 

it ce:11H·1ot be stated that the .a.apli6acits_ .. ar.~ ... -being 

. the .. ~-~ 
disc1· irni na ted because some other persons in 

l 

year 2000 were absorbed. Eciuality·ha~·to be s~en a~ong 

the (:.'JqUr::i.ls. Once all persons on deputation_ are . beinq 

repatriated from whatever Force, we have. no hesitation in 

concluding th;:it the appl:i.cants cannot state that ·they are 

beinQ d j_ sc r· i rn in ate d. Resultantly~ we reject· this 

ar·Qurnent, 

IV. I.E._ .. .It!.L .. .A.P..P-.~.l~.b.N.n~.--A~S. ... P.:.i;J;.~JL. TQ ___ !;}J;_~_!}.§.O ~-[~.IL 

JJL .. .QJ;JJ:ll. .... .P..9.~ .. lG..~ .. : 
:.1' 

36. The arguments advanced have. been .th~t 
!k 
i' . 

some of the applicants had been workintj··for more than 

deputation. 
- . .· ' : 

The · Rules provide for 
. . I 

ther·efor·e~ it is. con ten·ded .tha { · t1'1e ·" 
~ i 

applicants must be deemed to have been absorbed. 

t ;l 

After the argumeAt~"had be~~ 
•' . ' 1·. 

. • . . • ' .. 1. 

con cl ud~d ~ · ·· 

th<.::i respondents pointed to us the decis_ion .. of · the:·Fu11:. 

of this Tribunal . in the. :matter ·of. ·NET.:· RAM ·. ,, .. - . . .. ~_ - - .. --........... -............ ,_, 

.. , I 

case, those applican·~s \nJere \ro1 01~king as .Gonstables ·tn. ' 

Security Force. They . ·tiad joined ··~.the· 

. :' 
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In U:;J 1 i gence Bureau during th~ year. 1996 as $ · ;t .· ''· ... ,. . ecur i "Y 

absorbed and were rep.:1_tr i'a ted. . to "::.t~$i r .. ·. parent 
. . . 

The following_ ques tio_r1 . h.~d tieerL.-., po_secJ 

for the decision df the Full Ben6h: ... _,_ 

"1 . \~lhether" the applicant cah. be· deemed. 
to have been 1:1bsorbed irl LB.> ,'.,under ·the · 
respondents irrespectlve.'bf the ihst~uciions: 
o r1 t: he subject? 

2. ltJhether the applicant has"a-right. to - -. , . . 

be considered for absorptioQ i~ I.B~.without 
the consent of his parent de par tine~ t? ... -

3, GN1erally." 

38. The Full Bench considered various 

precedents and answered the sam~: 

" ( 1) fa,pplicants cannot be deemed to 
have been absorbed in IB under 
the respondents irrespective of 
the instructions on the subject. · 

( z ) 

( 3) 

The applicants have n6 right to· 
be considered for absorption in 
I B without the consent .:· of · the 
parent departm~nt in terms of 
instructions contained in'IB .OM. 
dated 13.1.1992. ...· 

Does not ·arise.". 
-_ i\ 

I·. :: 

; . 

'•. 
''(i· 

:. ' 

·, :.· .. 
·., '. 

•.:. .. . ~. ' 

". 
l 

. ,. 

··:.' l···. 

39. f(eep in g .. in view . the .· deci:sion - .o'f .· the · 
. J 

Larger in its broad principle, ~he a~g~ment 
:I , 
'i. 

advanced that after the applicants had· wo~ked 1~~-·more ' f 
.. ':i 

than 5 years and therefore, they are deemed to be~' 
.·,· ' .. 

a bsor·bed, 
' . "• .' . ~·· ~ 

... 
40' There is another way of .16oki~g at th~ 

./ '. i . . '· .. . . . . ~ 

matter. The question. of d~emed. a·bsorption" •.does. 

not c-:ir·:i..se because 
-:: .. 

there is pr-~cious 1 i:t tle:. qn_·'-.-the . : ; ::··it:-· · 
' . . . ' ' ~: . . -~ . -;' . ' . . ... ' '. ;, . 

r·ecor·d to indicate. tr1at the c:onsent_.of .. tt'1e·:_,' parent. 

department has been obtained. 
:.r: .. , ·., . .,,.:. ' ..... ~ .. '·; .. 

-~· ' 

. ' . . , . 

,.; ",. . -~·: :;·-.... · ..... ; . 
. t' 

-<~. 
·.,· 
"· 

",• 

i··· 
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41. It was urged that under tl"1e;
1
.Delhi Police 

.A.ct, R:u 1 es_ .. h~tve .. been . ·~·· fr21111ed ____ "a_n.d , _____ .t~.erefore, in . 

accordance with the Delhi Police (General __ Conditions 

of S<-:irvice) F<ules; 1980~ there could _be permanent 

absorption of the applicants in Delhi. Police~-

42. The said argument shall be cdnsidered 

hereinafter wherein it is contended that the said_ 

persons have right of consideration for being absorbed 

ir1 DEdhi Polici:':!. Perusal of Rule 17 of Delhi Police 

<General Conditions of Service) Rules, 1980 clearly 

that it does not contemplate. the deemed. 

ab-sorptton.. Resultcrntly, the said argument rnust fail. 

Per·taining to the same argument, 

r··E~"ference has been made to the decision of R.~.!'i~.§Ji~A..R 

E'..RA:$..A.Q v . 

. NJ .. 9.A.M ........... \:, ... l.M.l.I.!; .. Q ....... ~ ....... Q.B..§ .. ~ .. , JT 1 9 9 9 ( 7 ) SC t+ t+ which w i 11 be 

i n - a p p , .. o p r i c:1 t e . We shall deal with tha said decisio~ 
•' '• ... · ·. ''·. 

hereinafter again but paras 14 and 15 of tbe decision 

ln the case of Rameshwar_ Prasad (supra) are being 

reproduced below for the sake of facility: 

"14. \.iJe agree with th~ learned 
Counsel for the Respondent ~o.1 and make 
it clear that an employee who is on 
deputation has no right to.be absorbed in 
the service where he is working on 
deputation.. HoweverL_ in some cases it 
may depend upon statutory rules to the 
contrar·y" .. r·f_ ..... rules ... provide .. for 
absorption of employees on deputation 
then :;uch employee.· has a right to be 
considered for absorption in accordance 
with the said rules. __ As quoted above, 
Rule 16(3) of the Recruitment Rules of 
the Nigam and Rule .. 5 of the U.P. 
Absorption of Government ~ervanis in 
Public Undertakings Rules~ J984 Provides 
for absorption of an employee who are o~ 
deputation. · · . · .................. ___ ·····~·~ .~ .... ·-~···~~~~ ... ··---·· .. , . ' 
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1. 5 '··· _ In__ th~----·---~- present. ;·,._._<:;a$!?,, __ 
c 1~)n =· i. dE?. r~ in g __ . tJ1E:l .... J~_~;_t_;;_, ____ J.t. .• _._Js .. __ _.;9:P. p~r er:i t · 
that action of r··esoondent No, 1 .·_in not 
Oas-s i. ii Cl the or ci~r for .... re-oa.tria't'ion---«)~--------- ·-,-
• - •• - ' ...... -·" ·- ••• ,__ .................... ,1,. ____ ·- - ~.,. ··) •• "'. •• 

cibsorptior1 qua_ U1e __ . responden·t .. __ w_a_s _ 
unjustified and arbitrary. On the basis 
of Rule 16(3) of the ... Recruitment .. Rules, 
appellant was appointed-on_deputation in· 
May 1985, He was ... relieved .. fr·om. his .. 
parent department on 18th ·November. 1985 . - ;· 
and joined_l\!igarn on 19th Novembe'r_,.·1985_._- __ ('· - -·J· 
Under Rule 5 of the U.P. Absorption of 
C1oven1men t .Servan ts _ -in__ - Pub1'ic::.:.: _-
Undertakings Rules~ 1984~ h~. was re~~ired 
to file an application .. for his _absorptio:n _ - ...... 
in E:~rnployment of Nigam. H1ereafte.r.· on 
the basis o'f letter dated 22"'; 1'2.198.7 _-- '· 
written by the G.M. (HQ) and :on the 
basis of the letter dated 3G~·l2.19~.7 
\111ritten by the G.M. -C.l\IEZ), he opted for_ 
continuation and absorption.in servic~ 'bf-~ 
1-~iqam by letter dated 31st ·o·ecernber· 1987;: 
The Gene1~a1 Manage1~ .. (N.E. z_~ )_'_--by_'_ ie_ttef. ·· .. 
dated 17th Seotember. f9&8 wrote to the 

' ., 
,_, 

!(' 

:1 
'·.j 

' . •I. .,. 
,\' 

:-
. 11·' 

} ' . i ~. ' 
CiM (HG.) that ~ppel la~ t 's service · record . : 
\11/Ci-S excellent; he was useful iri" service. 

. I . t;· 

and as he 1n1as about to coniplete 3 . years.:-
on cleputatj_oni appropriate or'der- ---- - of·. -
absorption be_ passed .. Nothing wa~ heard 
from the Gener-al Manager. Fu~ther .on 
19-11 :-1990, as .. , soon .. as - the appellant 
completed 5 years· Of: depl.itat1o~·;"hi"s · _ _.._, -
deputation allowance. wcis stopped~ with 
effect from that date. The appellan~ 
continued in service without any break~ 
As per Rule 4 01"' the u. P. - Absorption ':cif 
Government S~rvants · in . Publid 
UndE.irtakinqs F:ules. 1984 whi"ch was. 
adrni i: tedl y- applicable~ - p·rov-i des:: tha:t _ 'rio.-~-: 
'dovernrnent servant shall ordina.rily __ b_e: 
pe1--rni t ted to_ 1·-ernaiJL on_. depu ta ti on·; for -a-; · · 
period exceeding 5 'years:.· lf th~ 
appellant was not to be absorbe.d, _he 
ought to haw:i been repatri? ted. _.in -t~1e .. 
year 1990 when he had complet~d·s ye~f$· 
of service on deputation. ·By not - doi,hg,_ -
so, tl"1e. __ appe.l lan t .. ., .... · is: ~seriousl Y.: 
or-e 1 udiced. T Ile delay or i nadver tent· 
·inaction .. on_ the. part of the Officers -- of -
tl·H3 Nigarn in not passing a.p-propriate"­
order would not affect the appellant's 
1-:i.gr1t to be absorbed." -

Perusal of the findings _ as well : as the. rules 

appJ tcable to the respondents before khe_ Supreme. Court 

clearly s.1·101 •. • .... tha.t _ tt"1ere __ .was._, ___ a .. t_irne .. lirni't ....... for 

deputation prescribed. Rule ·4 clearly provided that 

"No _ Ciover nrnen t _servant _shalt or dinar i l Y. be.. permitted -

to remain on deputati~n for a period exceeding five -

Ther-eaf ter, _ the __ subsequent_ rute provided ·for 

I \\. 
I 
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'' 
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-' 

_, 
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. . : .. 

a bso1" pt ion 

_: -i.'· rK, '" 
.. , ; ':;·:. \. 

of the rules re'ferred to above : part'i.·culariy ; · i: 
·: ..... ·.' : ...... :• ....... ~' ~-·~ .. ). ,, ~· ... ~ ... , .. :,·~." .~;., .~ ,,, in 

Sub-rule (I J to Rule 5 of the Uttar P~ade~h
0

Abso~~tici~. 

of Government Servants. in .. Public Under~aki~~~~~R~l~s;· 

1984, it wai hel.d that the concerned . person ~tand · 

absorbed in the service of Nigam. . 

t+i+, The.it is not U1e positj_on. before· us. 

There j s no such rule corresponding to - Rule: 4·. of·~; the. 

Ruh:::'.S applicablE.< 1n the ·matter: before·. the Supreme 

Cou1--t. In face of the. aforesaid~ th~. pl~a~that:· 

appJ.. ica.n ts are deerned . to ha.ve been absor:bed 

particularly in those cases where. they have worked for 

5 years or more, must fail. 

v. 1E. ...... .r.tti; ........ AE.P.1.J_Q.AN.I§. .. _J.:!AY:.~-BI.G..t!I. ... _TQ.._.!?...s ... J:o Ns r o i;B EL 

- ' ·' 
I', 

"' \. ,, 
~ :J .. ' ~i 
... .r 

,, :. ;. 
, ' 

·.; ,. , 
" 

•• ·'. J 

... 
' '' 

. 1:, .. . L .· J'.·. ~ 
j, 

. 1 '. 

' ~ ·"' . ' 

. . \ 

. E.Q..R .... J~ .. !; .. ING. ..... b..!?..$..Q.R.!?.J;_Q. .... J . .N ...... P.\;.k .. !il ..... P..Q.1,,,..!.QE..:.. • 
. 4·:;, . Ru.le 5 of the Dell1i. Polic~. (Appoirltment & : . 

Recruttrnerit) Rules, 1980 deaJswith recruitment to the . ' . ' . 
'' ,: 

under: 

Police and Clau-se (h) o'f the· sarne :-·rr::i.ad.s as· 

• r'. ·. 

" ( h) Notwi thstanciing · . q.nytl1ing, . 

, . 
. ' 

' . 
. :'.i' contained in these Rules, wh~re th~ · 

admi. n is tra tor /Cammi ssioner ·.of Pol ic~ · . is . . '} 
of opinion that. it is:. n'ebessar-y or.·"· .,, .' '.· · i 
exped1ent in Hie interest- ·oi'° work so. to.. ··.• ':i 
do, he. may .. make : .. appoiritmer!ts :to . an<:·:- .. · .:; 
non-gazetted categories of both e~ecutive~ i 
and ministerial cad1;·es of,. Delhi/ Pol'ic·e: on'.,::.· ir -

deputation basis.. by . drawi n Q . sui'table •, ,.,: ,:;,. 
persons_: from an Y. other .Sta.te (s) or·· Un ion<_· 
te.rri tory or Central· Police .Or_gariisation r·.. · " 
or· . any_ other force. . .. Where·' ·such.,":". 
appointments are made by the commissioner·.·· 
of Police~ the same sr1cill .b.e" rep_or·ted, to· .. ·. ,. 
t Iv~ a d rn i n i ·s t r ei to ~-. f o r t r1 w i t h ~ .. :, · . s u c' h' · , . . . . · " 
appoi n tmE!n ts __ on .. -'· depu ta ti on basis · 'shall .. ·~. --. : .. ,· 
also be subject to orders is:sued. h.Y: _.the···-_·· 

,•' ... - ;. 

·' ' I• - • .'• ~ , ;'- ... '. ;, .... ~ ... ! • 

• , ·'-' ' ~ I 
.,_ L' 

'. .. ' '•' 
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Govt .. of_India/Delh~ Admlnistrat~~n fro~ 
ti_me. _ to tirn~ go:v1?u1.ing .... tt1E;;i ..... .d~ .. P.uf9;tJon. of. 
aov(::;r nmen t servants, " : · - . .. . .. . . ....... _ .. _ .... ,. - -·.·= ..... -- ..... , .... I " 

I 

permits tbking persons from · Central .Pol ice . 

01 .. gard.sations or. any othe~:. force on ...... deputation ... to 

Delhi F·olJ.ce, Rule 17 of Delhi Police (Gener~l 

Corid it i or1'..:0. o'f Service) Rules, ...... 1 9 8 O ~ u..1h ich;. ha? s tr on gl y. 
. I . "". . 

-· . . 

been relied upon 9 permits the Commission~r of Police,. 

to sanction permanent absorption in Delhi: Poiice: ·of 

upper and lower subordinates ~ith the. c6nsen~ ~and 

concu1· r(3 n ce ... o'f the Head of the Poiice for6~ of · t~e 
- ' • • • .: ' ·····---~ > •• ~ ::' ·-· • ~ 

.State/Union ter·ritory9 or the~:. Central . Pol ice 

Organisation. The said Rule reads: 

,·} 
. ' 
"· 
1, 

11. 

~i ( 

"1 7. Permanent absorption of · 1-,. 
upper and · i·ower subordinates -i·n .. .-·other ··· 
police forces and vice-ver.sa·. -· .. The 
Commissioner of Police~ Delhi may 
sanction permanent absorption in Delhi 
Police of upper and lower subordinates, 
except Ins0ectors from other· State$/U~ion 
terr·ito1"·ies ahd Central ·Police.· 
Organisations~ with_ their. con~ent· a~d 
with the concurrence of the Head of the 
Pol ice . fo1-ce of. _ the State/Un ioh 
territory~ or the Central .. · Pol ice . 
Organisation ooncerh~d. · Simil~rly . tbe· 
Comrni·ssioner of Police~ 'may <s.an.ctiOn 
perrnanen t transfer of upp'ew and · fovier· 
subordinates of Delhi Police~ ··except:,:· 
inspectcws "" with ... their~. · ... consent .. for, " :.; 
permanent absorption· in· Poi ice 'forces:·:of .· 
other states/Uhion territories o~_tentral 
Pol :i.ce Organ i sa ti on~ subject ·'to· the 
concurrence of .the Head_of the Poli9e 
force concerned. Iri the case of· such. 
permanent transfer of an Inspector . of 
Delhi Police to any .other ~tate or 
vice-versa, the Commissioner of Police; 
shall obtain the prior sanction of the. 
Adrninistr·ator." · - .......... ·,- ..... . 

.-, 

46. There was some controversy raised before 

U'.3 c!S to if the applicants_ \vet·"e tal<'en on deputation 

under Rule S(h) of Delhi Police ·(Appointmen~ &' 

Rec1··uitment) Rules,_ 1980 ... ocnot .... The plea ... o'f_ the 

respondents to that effect must fail. 



-]o- /' . i 

per'rni ts ce,r· ta'.L f) per-so.n.? ...... Pt .. --· t..tis;t. ..... cer:i~ra.l ~ .J?ol.i6.e. 

Organisation or State Police to coMe.on d~putatio~ a~d· : ' 

' . 
. I 

serve in Delhi Police. ~)e . have no . h_esi tati0n ~ '. . ....... ;1 

in rejecting_ . the ...... con_tention· ... of ....... the. 

respondents to that effect. 
\ .. 

,\ .. 
'. 

it8. Learned counsel .... "'_ fo.t .... ~ the.'.. appl_icants~ _ 

ho'ef\/C-::lVet,, \lo12lnted to take his plea fur.tiler that this is· 

an appoint:rm:int to Delhi Police. -. He. 1~e1ied upon, the· 

dec:i.s:i.on o'f the ·Supreme ·Court 'in-':the. ·:·case··. of··· s:r·: . .-

.R..9.QP.6 .. A1 ........... 1i~MR ............. A.N.QI.H.s.R v . .b .. I.~ ............. 99.Y..!;B.M.mL.I.tl R.QV.§!i_ -- ¢..tt r F..f. 

~.£.C..R.£.I.6..R.Y..-" ...... -... .PJ;JJ:!.l_ ........ 6..N.P. ..... QI.t!.s.E~ ~ A IR Z 0 O O SC . 5 9 4.. · · The 

before the supreMe court was tota.111; 

different, Before the Supreme_ Court, the controver~y_ 

was as to if they were entitled to the behefit. of the . 

service in the parent department on absorpti6n in 

Delhi Fiolice 01~ not. The1··efore~ the decisior;1 of. - th·e 

Supreimo C<)Ltl"t in the ca~eo'f SI Rooplal :, .. (supra) .•'is. 

di st j_ n g u is ha b 1 e . 

4-9. The applicarits have ,beeri 'deputed - .an 

transfer, i.e.~ by way of deputation to serve in:Delhi 

Police. The ex p1~ess iori "he rnay rnake appoi n trnen ts" 
does not imply that it is an appointment fuade 

,· 

regul2;r·ly i.r1 Delhi Police. Perusal of the Rule 5(h) 

clearly sh01oJs _ tllat _ appointmentc ____ is ____ on: ____ deputati.on,. · 

therefore, the expression ·appointment· in the c6ntext 

- 'r -· 

... 
' 

--, 

I ' 

. ./ 

.~'~ 
·l ') 
. 1..,- --

must mean only conferment of power to1 act in Delhi . 

Police as Constables or otherwise when th~y come dn 

deputation, 

! .. , 

' . . ' . 



: · .... ,,,: ....... . 

-) 1-

Once the appointment is .on d~putatiori · it. 
:·I , ' . '· 

regular employee. . .· . . :: ...... -~ .. -- .. ,,. 

. . ( . 
. ' ' 

51. So far as the Rule. 17 of Oelhi Police 

(General Conditions of Service) Rule·s., 1980:' is 

concerned, it does not confer any power ~r· a riaht to 

a person on deputation· to be absorbed.~ __ It.depe~~s.on_ 
I 

the sanction of U1e Commissioner of Police. Certain· 

other conditions which we have re·ferred to above need 

not b~:i repe21 ted. This question pertaining to 

interpretation of Rule 17, had been a su~ject matter 

of controversy in this Tribunal. It w~s held .that 

U1et"E! is no such r i gt1 t in favour o'f the depu ta ti on is ts 

in this regard. Those persons challenged the decision 

of this Tribunal in OA. 2547/92 decided on 29.8. 1997 

an cl the DeH1i. High Court upheld the same· holdi.ng that. ! 

orders that have been. passed in C\.dministrative 

e:x: i oency can not be ·fol lowed. The -Delhi. High . Court 

1·ep1"·oduced thEi findinr,?s of thi'S Tr-lbunal and ,agreed 

1Jl.1ith tr1e same j_n Civil l,p)rit No.5220/1997·.decidec;I on 

INQI.A. ....... & ...... .9.I.t!.~ .. R~. T he or d E.~ r reads : 

. . . . . . Paragraph . 7 .. :·of. the 
impugned Order is reproduced as'~elow: · 

"Rule 17 ·of t1·1e :·servi'<::e ... 
Condi ti.on-s Ru-le~ -does not. recognise . 'any 

.... 
I 

.. ·:!"" 
. " 

J, 
•• 1-. 

i . 
. , ' 

" 
" ·' 
ii 

• ;1 

''·" 

. i. 

right in favour: of~ depGtati;h·ist · fo~ .. : , 
Clbsor,ptic>-n. ·I·t o.r1 ly ... 'g-ives· -d-i'."$o·f·et~pn .. ~:-to-_ .. ~ : ... ,.,. ., ... , ~::'--
·u1e Comrni ssj_one1~ of Poi ice to :\ sanot:Lorr" · 
r.:rerrnanent absorption of certa··in. ·'upper and, 
'1m11ei" subor·dinates in Del.Iii. Pol'ice from· 
other States/Union .territo~ies a~d 
Central Polio~ Oraanisations. with their. 
con·sent and subject to the concurrence of. :' 
the Heed of the Police force~ d6hcernetj~ · . 
Accordingly the cut off .--d~te. f~f':. 
absorption cannot- be fix~d on_'.which::~ 
cleputationist becomes. eJ.igi'ble for­
abso1··ption, but ... it would be ·a 'date on. 
\Jilhich absorption is dec:j.ded to)Je made.~. 

·:' ~ ',· . 

' ' 
·' 

. ' 
< 

: . 
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This. 

- Jl-- -

Ir1 the pres<:?.nt. ce.se. this Tribunal had 
r,:-;::ir· .1. ~Le r cH r f~C te cl _ i r< _ CQ!llfn(l.D .. "----~~)~L_l dgrne r) t. 
pas·;eci in 0, f\, No, 1421 /9J ___ and .·:.n-:;imilai::. ... 
other applications that if the a9~licant 
rric:1de C.i 1·Eipresentation, it would be 
considered by the respondents and if the 
applicant w~s found to possess the 
requisite aualiticationi under the Rules 
or1 the clai:e <.::)f the impugned order of 
l"E,oc:ttriation, th;:it. is, on 23.1.1991~ he 

1 

may bE~ absorb<3d if. other\J\d.se _ found .. -, 
eligible for absorption. Admittedly~ on 
23. 1. 1991. the applicant had crossed the 
aae of 40 years and, therefore~ if he was 
n~t absorbed. he has no reasonable or 
Vcilld cwouncl. to challenge the order of' 
h:is 1"ei]at.1--iation. \Ale may also point out 
& deci~ion of the Supreme Court in State i 
o-f Mi·:iclhva Pra.desh and others vs. Ashok-
Desr1rnukh. ancl a.noth~:;:r·;, 1988 (3) SLR 336, 
which says that in the absence of bias · 
and male fides, an order of repatriation 
made in administrative exiaencies cannot 
b(::- chall(-3noed, ~!e .. therefore, f·ind no 
mE~rit in -this a·.A.· AccOr·dir;giy'" it' 
d(sserves to be cii-sm).ssed." 

We are in. agreement with the 
above findings of the Tribunal as it is 
settled law that a deputationist has no 
legal and vested right to resist 
repatriation to his parent department. 
The oetitioner was repatriated as far 
ba_ck a·::. on /,ugust: 8, 1992 and he 
conU_iH.tecl to i"::?gitate Hits question before 
the Tribunal as well as before this 
Court. 1.n!e do not find any ground to take 
a contr·ar-y vie1n1 thC:il"l Ure view as 
expressed by the Tribunal in the· pre~~nt 
cei·;e, The petlt:ion is, there'fore 1 .devoid 
of merit and the same is dismissed 
;:1ccordin10ly, ·· 

I 
I 

! . 
I 

I 
I 

~rovides the answer to the argument I· 
so ·. rnych 

thought of by the learned counsel. 

sz. In fact~ the Supreme Court i.n the case \of 

9..Ib.I.~ ........ Q.f. ...... .f.'..!d..N.J..A.~ ....... AN.P ....... QTH.~.R.$.. v . INDER SINGH AND OTHE~S, .. .......................................... ::·""""'''"'""""""'""""'"-'"""'"""'"""'"""''"""('-. 

(1997) 8 sec 372, held that a person on deputat~on 

cannot claim permanent absorption on deputation posd. 
i 
i 
i 
i 

s2;, LEi2rned counsel for tl"te applicants !in 

fact urged vehe~ently that once the rules provide thbt 
I 

1.:1 ner-·=;ori or1 deoutc~tion can be taken and per·rnanentjly 

~--

'! .. 



I 

~ 
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ab ·:::.01·· bE'·d, the1 .. ·e'fore; thE~Y have 1~ight to be considered 
- : ;·· 

'.I 

·'Hie! once th21t 1"iqht i-s .d$feated .and i.~ ... not. bE;iing . 1 

given, the Articles 14 and 16 of the Constitution are 

viola t.ecl. Our attention in this regard was drawn 

tm11a r ds the d6ci s.i or1 of the Supreme .. Court .. i.n .. the. case . 

o 'f C. .. ~ .. -~ .............. M.V..r.~tI.Y.AP..P..A ............ .t'lA .. ! .. P..V. . v . §IA.Ig.:. .. QL._.K~.RN.AIAK.~.:.-_AN.tt .. . ~. 
' ,··; 

.QJl-t~.R.$..! AIR 1976 SC 2377. H1erein also~ .. the .1 
....... ! 

deputationist Senior fi~alth Inspectors ~~re claim~ng a 

similar right of permanent absorption ~~d t~e ~~pfeme . 

Court 1·1eld that such a .. 1~lght did.J1ot~~is.t~ .. :.,,rt.,:.l".'.P.~~:,·. 

held that there was no scope under the Cadr~ and 

Recruitment ·Regulations. for their absor~tion and it 

was impermissible to do so. This shows that the cited 

deci s J. 011 \~.·as conn. ned to the pecul ia1~ facts that 1it.1ere 

before the Supreme Court and is distinguishable. 

A.NP ............. AN.9.I.H .. f..R v .. $..A.P..AN.AN.P..A.!'!LANJL .. Q!.t.!.~B.§ ~ . A IR 1 9 8 9 s c 

2 O 6 O, thE~ .sup1·eme Court held~ 

'' 1 6. !;.Je are now on 1 y left with the 
reasoning of the Tribunal that ther~. is no 
justification for the continuance of the old 

/ 
i; 

,I 

Rule and for personn~l belonging · to other .·; 
zones being transferred on promotion to 
offices in other zohes. In .. drawing such 
conclusion. the Tribun~l has travelled beyond 
the limits. of its jurisdiction. We need only 
ooint out that the mode of recruitment and 
the category from which the recruitment to a 
service should be made are all matters which 
are exclusively within the domain of the 
executive. It is not for judlcial bodies to 
sit in judgment over the wisdom of the 
executive in choosing the mode of recruitment 
or the categories from which. the recruitment 
should be made as they are matters of policy 
de c i ·.:; i c:i n fa 11 i r1 o ex c 1 us i v e 1 v w i th '.L n the . 
our vie~,, of' the executive. As ·,.already stated, . 
the question of filling up of posts by 
persons belonging to other local categories 
or zones is ~ matter of · administrative 
necessity and exigency. When· the Rules 
provide for suc~_transfer~.being effected and 
1.p1hen U'1e t.r-ans-t=er·s are not assailed on · U1e 

q 1 o u. n d of a r b i t r· a 1- i n es s or cl i s c ,~ i mi n at i o.n , the 

•: ~· . ' . . . . 

:t -----
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1· 
i 

.. I 

I 

. I . 

T t. j_ s. obvi9us that._ -$JtPr.e.m~ .. C . .Q.1JLL .. b.~.ld_,,_U1.a..t if .. }her.e. is 
I 

o .. pol :i cv _fTamed ~ it. should_ be .ad)ler~ed to. i But 
. I 

a-s 
. . ! 

would be noticed hereinafter, the policy is su~ject to 
I 

. •I 

change and in the present case~ the policy ad~pted. ha~ 
! 

been not to absorb any of the deou ta tlion i sts 1
• . I . : 

RE!SUltantly; cited case wi 11 ihave no I . 

application to the facts of the present case. 

55. Our attention in ~his regard was!drawn to 
I 

f f . I. f 
th~:. let.tel" lflJritten from the Of ice o·-- Comm1ss1one1~ o· 

I 
Police . in the year 2000 referring to the f~ct thet 

i 
I 

there is a policy that after one year 1 a pe~son Who 

ha5 served on deputation, can.be considered. 

~5 6. 

I 
i 
I 

our attention was further dr~wnl 
i 

;·; 

to1A.1ards 

Page 6 of the counter·_ reply in OA 1293/2004. that . \, 

' . 1j 

the1re 
. •1 

were certain guidelines in this regard. ·I 
.-,! .. 

i 

i : . 
: . 

.·: 

·: 
11 • 

I 
:; I / 

On reco1··d¥. no such guidelines h[ave. · bEi~r'-:;-----'·· 57, 
i;· · 

. • . ' 11 ... 

But the policy decision:or guide~ine; ·in· 
-- . -, . I - , , ~ .;: 

Pt'oduced, 

1~egar·d can always .be adiudicated ori ba~iis of tihe 
.. ·. . .,., ! ' ·: .'·.;· .· . 

rm:i.tt:.ll~ial placed befon'.:l us. As woi..tld be n~ti[ .. ced~ lhe 
1' 

this 

.. " ...•.. '•; . ; .. :.· :. ' .. ~ ··l . '·· ....... "' :~: ... : . .. ]} .. ·. •' .... 
r· espon d0H1 ts have ... taken a . decision not . to ·absqr b. a1w: iio·f 

-· ; f., 

. ....... . 

the deputationist·s. The 1~eason given is · ~hat . m~re 
'I 

than 500 Constables have ___ been recruited a.nd~ 
I ! . 
I . , +1. 

therefore1 the deputationists must be reve~rled ba¢k. 
. I '.i 

It is obvious that there is ~phange ih the.dolicy ~nd 
. I 

\ 

what has been referred to above on behal1 'of ~he 

applicants will cut a little ice in the badkdrop 'of 
. . i r 

I 
: 



I 

y 

. - 3.>'-

I n learned co~nsel for the 
'i • ..•.. -.~ .... ·-~···· 

_c11:tention to vacancy 

positions to demonstrate that sufficient number of 

posts of Constables are still available. Even if the 

r1e1.v Cons tables recruited. or absor·bed ~- sti 11 . there 

would be sufficient vacancies. 
•c '~' "' 

This is a policy decision. 

appl ).cc1n ts had been taken on deputation _c:b·. oer· .. 

1 equi r·ernen t, W~ have already referred td~abo~e 
. ' :: ,. . .'· 

the applicants have no right to be absorbed. If 

The 

t"he 

·that · 

the 

l"espondents do not intend to absorb_thern permahently~· 
I 

they cannot insist in this regard. In this view of 

U1e m.:1t.tei-~ avc:,ilability of the posts will not confer· 

a right on the applicants. 

60, In fq.ct., .... f)Kist of.U1§:! pr:_e'?E:!r'.~- .. ftl?Rl.i.c;a.0.t~ .... ~ .. 

had earlier also filed Petitions in the ·Delhi High· 

Court" 1,~11-- it Petitions t~o. 91 00-9226/2003 . cairie . urj .• •' . ' . . 

b<~fore U18 Delh). High Court on z7, 1,.200'i· . ., The belhi 

High Court dismissed the Petitions holding that: 

"\nJe have heard the counsel for 
the petitioners. We do not .find any · 
force in the submiision of counsel .fo~ 
the petitioner .... Th~ p~tition~ri are 
recruited personnel 01.: CISF, · !TBP · and 
CRPF. Their. P(:3riod of deplltation· to the 
D(al hi PoU.ce lr.1as for one year. · Even 
though it 1~as· con tended before us. that 
Ministry of Home Affairs has iettl~d the 
terms ~or deputation for thre~ y~ers but 
Delhi Police has taken the petiti6ners on 
deputation for·· a. period o'f . one , year J 

t h e r e ·f o r e ~ .tlJ-~.Y. ....... _..Q.9...t\.D .. Q:t. .... Q.l?!..iJJL.!..!J_g_t__t.b~..Y. 
.S! n~L._ ... ~n .. t.i .. t..l~.9 ..... .f.QL ... Qru2.!:!ta tJ .. Q.D. ___ to ~L ... ~Q&l.f j,.Q.Q 
gJ _____ .ttu::~~---·-.. Y. .. ~£.r.~.~---·----·--~Yf'JL .. _.Q.. th ~r ~J . .?.JL_ if 
.9.£i.t.:t.?.!.1.D_ ........ J2.Q:?..:t..2 ...... S:.t.~ ..... t£> ___ ..Q.~_ttl..l..~~Li.n ___ ... _o e J. hJ. 
fg lJ.Q§L~---~.D..~ .. t. .. h.S!.r. ... __ ..f_qr_J;.h.~.--.P.JJ.LQ.Q.:i?..~~---Qf::. ........ .D. e~ 
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oeti tioners f·o1-- appoirttrn'enL.to ·_ .. S_l.l_qiL.P.QSJs. . 
(;"j·: ........ :i~:;:; .. j·;: .. -... :ru.·i=·t h e 1- co n t i n u a t i o n . o f . de P., µ ta t i on 
or moreover these opportunit\~s qf 
ernp l oyrnen t should be ai ven to: ... other 
persons who are unem~l6yed ~~d a~~ 
seel<:Lng E~rnolovnv3nt as Constable .. :i,n. De.lhi 
Pol i c e . J t\.~ ..... P..~ .. t .. i . .t.JQ .. !l~J::.1L~hQ_Q?,!.Y..~L .. 9..lC.~f;!.Q.~ 
.P.~~.D ........ : .. :·· .... ~.9...r. .. K.i.D ·a ................. ~.~ .. t!L._;""'-'"'..t..o~----r-~~J.t~~~t~~:~ .. · ! .. ,, __ . 

.P. .. ~L9.IDJ .. l! .. :t..i?.:I .. Y. ........ Qf .. 9.9J.1.l$..9..t.! .. Q.D..~LD.9.:.Y..~---· .... --·:--·-.. ·-f · .. , ·-: · · ·· · ·· 
L~-9.!J ... t.. .. : ...... ~ .. f.Q.r. ....... 9..P..P..91.n.:t.m~.D.J::... ... Q.L:...QQD.~t.!..D..!::!Ja.~.l.Q.Jl..:SL: ... :" i .. " . ' ..• ,, .. 
.. t..b~ . .tr.: .............. 9..~.P..Y. .. t..9..:t..!..9.n ............. i.f. ...... r.:..~.~.P..9.D .. 9_~.n.!: .. _ ....... _.Q ............ D..Q.!: · 
.9.~;~.!r.~ ............ ..t. .. h.~ ...... 2.9..!I!.~ .. ;,.. H o.w Ei v er ~ f}lr • . ... ... B h us ha rf·1 . 
has contended that· childr~· of some o· 
the petitioners ... are stuUying_ lf. t~~ 
transfer order is given effect _from 
3.Z.2004, it would entail hardship to the 
children who are studying in schools~ 
Mr. D .. s; 1\101-ti\11ia t ~ DCP . <Headquarter) 
Delhi Police is oresent in the Court. He 
says that thev· will not implement the 
tr·an~:i'<::ir order· till 30. 4. 200'-!·." I 

i 

I 
(Emphasis added) . : 

I 

This answers the arguments of the applicants. ·1 
Because 

I 

as far back as January~ 2004, their claim had ~een 
i 
' riere. 

granted stay to implement the transfer order. ~ill 

! 
30. '°L 200i.+. \Ne 1.;ere infonned that thei-·eafter : thi?. 

General Elections were placed. 
I 

It was followed b0 the . ! 
1rnpugned 01-d<e~1-·s. A ·fr·esh bunch of' oetitions ha.ve ibeen 

' I 

filed. Totality of their facts indicate that therie is 

no merit therein. i 
• ... 

61' For the reasons gi V<?.n above~ the 

aforesaid Original Applications must be held tJ be 
i 
I 

without merit. They fail and are dismissed. 

-~-~-~-g,_~~~~""&.:tt· l SA.llill.t)i!!'·~N ·1,· ...... ~ 
...... ·::· ... i ". . ; .:(: ..... -..',., ... ''. -
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Chairmari ). ·: . 

·~··' -· .... .. 

0\;1•'!~~ 
fi 

1;' 

li' 
[\, 

I 
'It. 

·; :!. 
At this stage, learned counsel for the aplpli,cant11s request 

I ' 1 ·;1 
that some time may be granted to challenge thi_s prder·~. ;j we allow 

the applicants time upto 19.71'~i'2304 •. The interimi o;d~z:jpassed in 
individual cases would continie till .19'~71';·zio4. ! · ~ 1 

• · 

Issue DASfL order. i · i[: 

( R.K. Upadhyaya ) ... ,_ .. , ·r ( v~~$'~!;.-A~gar~r.J.al 
M.embe r \A) ·' '-Ch1airman 
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