Central Administrative Tribunal
Princinal Bench, New Deinl.

Q& ko. 221212004

New Delhi this the 21st day of March, 2006.

Hon'bie Mrs. Meera Chhibber, Member {(J)
Hon'sis Mir, R.B. Daval, Member {2}

Zile Singh Yadav {T.Na. 33)
nstrument Mechanic
Vehicle Depot VWorkshop EME
: Dethi Cantt.-110010.
W ...Applicant.
(By Advocate: Shri A.S.N. Murthi proxy for Shri S.N. Anand)

Versus

1. Union of India
ih.w gh Secretar
vinistry of Defence
Sf*L%.h Biock
New Delhi

2. ‘The Commanding Officer
Vehicie Depot Yorkshop EME
Dethi Cantt. 110010.

...Respondents.

{By Advocate: ShriN.S. Dalal) -

E,

GRDER (Oral)

' Hon'ble Shri B.D. Dayal Member {8)

The applicant in this case has submitted that he' entered
Government service as Civilian !nstrumeni Mechanic on -:12.1’1.198?. He
. gualified in the four-year degree course in Electrical Engineering from the
institution of Engineers {india) in the session 1988-1882. This qualification
had been ceriifiad by the Ministry of Education to be ai par with &
' Bachelors Degree of Enginesring for the purpose of remmtmem m |

| superior posis and services under the Ceaniral Gcsvmmment (ﬁmﬁe}’ure

AlZy.  According to the applicant he applied immadiately *‘hﬁreaﬁer on

27.11.1882 Jor the ue«,essary incentive that was apphrabin ‘r’; arf.w 7ing




(x)

higher qua)iﬁcéﬁﬁn_ He was informed on 5.12.1982 that action was in hand

for recording the details of his having passed Part ‘&’ and Part ‘B’ of AMIE
in the records of service. Further, in so far as the departmental promotion
" was concernad, he was told that the rules and eligibiiity atc. would be

. Tollowed in the maiter.

2. Thereafter on B8.1.2003, the applicant sought the grani of three
advance increrﬁents from 1892 for having acquired higher qualification as
per CPRO 42/69 and not as per the new incentive policy of 1995 and 1999,
On 24.5.2003 he wasv apprised that his cése had been iaken up with
headquarters who have askéd for certain %nfsfmaﬁan regarding racognition
of the instiute concerned and equivalence of the acquired gualiiication to a
degree in Engineering. As such the applicant was asked to produce the
nacessary documents to process his claim. In thelr letier of 26.8.2003 the
Army HQ. mentioned that the applicant was entitled 1o tnhree incréméms,
ona for passing Section ‘A’ and two for Section ‘B’ and, therefore, the

sarfier order for two increments be amended.

3. However, the applicant was repeatedly informed that clarifications
were being sought from the higher autherilies and finally on 28.4.2004 he
was asked to comment on whether he had sought and received prior
approval Tor acquiring the higher gualification and the reason why he did
not submit the certificatas of higher qualification in time.  In his
representation dated 29.4.2004, the applicant clarified that permission was
granied by Csmmangﬁﬁg Cificer, 316, Workshop EME Clo 56 APO for
appearing _inﬁﬁﬂ!E gxamination but documentary pm'mf was not available
with him. He poinied out thaf such gquery was nm‘.. raised when he
_submiited his Afsﬁ!E certificates on 27.11.1892 and _thcmgh he was not

aware about the incentive of three advance increments as per CPRO 42/68
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initially, he came to know of it later wher he sent the representation dated

18.1.2603.

4 in this background the appiican't has claimed that the respondants

having considered his case and even having issued orders in his favour
could not now deny him the three advance increments io which he is
entitled in terms of Appendix A to CP‘RO 42/68 (Annexure R/1). This
document is GOl MOD letter dated. 6.2.1969 and inier alia staiss as
‘under:-

Y am directad to say that the President is pleased to
decide that a Civilian employee paid from the Defence
Services Estimates, who acquires a degres in Enginsering or |
an equivalent qualification, such as, the Assoclate Member of
tne Institution of Enginesring (india) or the Graduaieship of the
Institution of Telecommunication Engineers {India) or the
Associaie membership of {he Aeronaulical Society of india
which is among the qualifications prescribed for recruitment io
the Central Engineering Service Class |, while he is serving in
a non-gazetted technical/scientific grade, shall have his pay re-
fixed with effect from the date on which he acquires the above
mentioned qualifications, at the stage in his scale of pay which
would give him three advance increments.”

5. The applicant submits that letter dated 28.6.1983 of DoPT talks of
switching over {0 a new systam of paymént of one time lumpsum incentive

for higher qualification and the Incentives and guidelines thereof were laid

down by OM dated 31.1.1995 and it is not his fault that the respendenis

have delayed caﬁgidgratian of his casa for three advance incremeants as
par the guidelines of 1§sq and now deny the same iﬁ terrﬁs of the
impugned order da 21.8.2004 by stating that in terms of the DoPT O.M.
dated 28.6.1983 the incentive cén he considered only if the higher
gualification will make the official more eﬁ.’ecﬁvé.in the present or next
highar assignment having utility in his trade. 1t is the case of the éppiicant
that the 196 instructions do not impose any such condition that the higher
ouaiification acquired must have a utility in the trade and make him more
gffactive in the prasent or next higher assignment. As such sinc‘e ne was

gligible under the 196Q instructions and he had acquired the higher -
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quaiification during the ‘p.erim’ of time when thase instructinns werg in
vogue, he could not be deprived of ithe advance increments and
consequent fixation of pay by _the respondents.  The applicant has,
tharefore, prayad that {he Impugned qrder dated 21 .B.Zﬁt)-_’-’r be quashed
and the respondents directed to fix his pay at the stage in his scale of pay

which would give him three increments as par GOl MaD letter dt. 4.2.196§

- with consequentiial benefits.

6. In their reply, the raspondents have mainly relied upon the DoPT
.M. dated 28.6.1903 which requires that the incentive for acquiring higher
qualification be considered i the higher qualification will " make the
concerned official more effective in the present or nekt higher assignment.
Since this condition is not fulfilled the applicant’s case was rejected as

conwveved hy the impugned order. It is pointed out that the application dt.

27.41.1682 submitted by the applicant does not indicate any request Tor

grant of three advance increments in terms of GO! MOD letter of 1869 and |

is- rather, a request for promotion considaring his technical dua!iﬂcaﬁan and
having pgssed section A and B 4 {AMIE) in Technical Engineering which is
squivalent to a degree and recognized by the UPSC for employment
purpéses_ As ’such a period of 11 years had already passed since the
applicant acquired. the higher qualification when he represented on
18.1.2003 and therefore clarifications had to be sought. However, it is not

disputed that he had pr{sduéed the degree and other certificates earlier.

The rule position is further laid down in DoPT G.M. dated 28.6.1885 and-

21.3.1998 that the inceniive is to be given Tor acquiring higher gualification
that is useful in the discharge of higher official work. The applicantt basic
trade Is Instrument Mechanic and the examination passed is in the
Flectrical Engineering stream which has nb utility in his irade. There is
also no provision for out of turn promotion on acquiring such higher degree.
=

ne applicant was sent on deputation but returned as he was found unfit.

¥
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A reliance by the appﬁ.r.:ant on the 1968 order is not valid owing to the
subsequent developments vide orders of 1893ek,

7. In his rejoinder the applicant submits that he had suppiiad the
necessary cartificates in 1992 and i he was not entitled for promaotion but
for the pres?:ribed incentive as per the 1969 order at that time the same
should have been granted by the respondents becauss af. that time the
Governiment orders did provide for gfant of three advance incremants
without any condition regarding utility of the same in his trade etc. ltis
contendad that the respondents have called for information for the post of
Assiétant Executive Enginser for which the qualification acquired by

applicant is to be followed.

8. We have heard the learned counsel for both sides. Counsel for the
applicant has brought to our notice, copy of an order dt. 2.8.2003, which {5
Part 1, Order No. 21 of 2003, regarding g.rant' of increment to Deiense
employaes on acquiring an Engineering degree. The applicant's name
appears at Serial No. 1 and he is shown to have beeh granted three
incremants from 1.1?.1992 as par Army HQ. letter dt. 28.8.2003, which is
available in the record at page 21 of the O.A. and also mentioned above.
However, the counsel for reépandents pléced»a letter dated 27.3.2006
which shows that Ministry of Defence had thereafter in ’2004 considerad
the issues of prior permission to pursue higher studies, utii‘fiy of the degree
in the appii‘cani’s trade as well as his submission that he was initially not
aware of the grant of iz*;crémenis but opined that the incentive could be
considered only if the higher gualification would fnake the official more
affective in the present or next higher Aassignment and it was of &+t utility in
his present trade, As such it was submitted that the authority of the Part i

order holds no good and cannot be cited as final. The counsel jor the

respondents repeatedly emphasized the relevance and vaiidity of the

/
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orders of 1093 and thereafter to contend that the applicant was not entitled

to the lumpsurm incentive extended by these subsequent orders.

23 it is not the case of tha respondents that the GO MOD ardér-af
1968 cénieﬁ any éandiﬁan that the higher qualification should be of utiiity in
the existing trade etc. Nor is it their case that those who had been earlier
granted three advance incremants as per the order were no longer eiigibié
for the same after the 1893 and subsequent orders had been issued, and
the benefit was to be \fgi‘éhdra%m from them. |t appears that all the
employees covered i)y the 1968 orders for three advance incremenis
would Torm one class and if that notification did not include any such-
condition as was infroduced in 1893, the right of the applicant o three
advance increments could not be taken away in terms of the later order I
he belonged to that class. The gehuineness of the ceﬂ?ﬁcates of higher -
quaification submitted by the applicani and their having been acqguired
bafore 1983 has not been disputad and the respondents have by their
ietter dated 5-‘:2.‘;?:92, informed that action was i hand with reference to
his having passed Part A and B of AMIE, which was the highef
qualification. Sines the order of 1868 was applicable at that time for grént
of incentive with effect from ihe daie of acquisiion of the higher.
qualification the case of the applicant for grant of three advance increments
could have been considered by the respandaﬁ'zs_, a model employver, who
were aware of i Theré is no argument m’th'the orders of 1993 if-a need
was feit for lnking 'the lacq'uisitiun of higher qualiﬁcaﬁms with their
eﬁecﬁs}eness and utliity in the existing trade am_i for higher asségnménts.
But a perusal of the order éated 25.6.1993 shows that in the very first

paragraph i has besn stated, * Accordingly, from the current financial year

‘the present system of giving advance increments shall be replaced by

grant of lumnpsum amount as incentive for which the Toliowing guidelines

V4 ,



()

may be adopted® Evidently this was to be operative prospectively as per
ihe speciiic provision incorporated in that regard. |

10, We are therefore of the view that the claim of the appiicaﬁt deserves
reconsideration by the raspondents in the light of our observations made
above. The respondsants are direcied io reconsider the applicant’s ciaim
and pass appropriate orders in accordance with law within a patiod of tﬁree

monins from the daie of receipt of a copy of this order. The applicaiion is

disposed of accordingly. No costs.

{N.D. Dayal) {Meera Chhibber

Member (&) ~ Member {5}
Lgf



