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CENTRAL & MINISTRATTVE TRIBUNAL

PRINCIFAL BEMCH, MEW DELHI N
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0.4, No.1133/91 = Fr 1 F31IN

velll this the 8th Day of November, 1993,

s Mr. Justice S.8. Dhaon, Yice-Chairman
s e 3.M. Dhoundival, Member (&)

of 1s . K.C. Rajpal
Ria H-64, Kirti Nagar,
Mew Dalhi-15. Petitioner

1, Li, Governor of Delhi,
Ra] Miwas, D

[¢1]
u

(By advocate Ms. Geeta | Luthra)

CCROTBA8Z2 An
0.4 .No.873/85
sh. 0.F. Rajpal, _
3 of late Sh. K.C. Rajpal,
H-64, Kirtd Nagar,
Belhii-15. Patitioner
(by advocate Sh. Sh. Shyam Babu)
:"4‘
AN
. Versus

1. sh. N' I de Singh,
! 1

Mathu Ram,

nt Secret

5
]
(Servic hdministiation,
T, Sham

Delhi-54.

&
MIHIS ~y oof Meme Affairs,
i

I
hi. Respondent:

)

{0y advocate Ms. Geeta Luthra)

3




~

N

&
clivered by Hon'ble Mr. Justi
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the petitioner. In those proceedings, on 22.4.1901 L

Lt. Governor, Delhi passed an order compulsorily rebiviis

the petitioner from service. The order of LL. Guveinng

The ground i3 that the Lt. Governor tad
A

jurisdiction to pass the order as at no stage he Wes e

1 ~

discinlinary  authority. The setitionerTs case 1§ ihail v
| Y Y
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was appointed as a Sales Tax O0fficer.an gx-cadre post

Fhe Delhi Administration by  the Chief Sscretary, Deth

administration. Later oh,he was oiven an appoinim i

o
i

the Daman, dndaman & Micobar Civil Service (DAN
werl hack to his parent department.Finally on 4.7.7993 an

order transferring  fim from the ex-cadre post [row Belin.

sclninistration  to DANICS was passed. e challenged  th

seder by means  of Writ Petition Mo.CW 174784 dn the .
Court of Delhi wherein an interinm  order was  passi.

the wirit petiticn  frow

—ae

raining the respondents

073/95,  On 6.4.1990 the said Trapsferred Application wi.
finally. This  Tribunal letd  thad P

itioner was

& vy T
Department on e
A el Lo v o > % - - pe 1
astopped T treating  him  as  a member  of  any  obhe
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bclxluc;badrea The Tribunal QU ashed the or dar
dated 4.7.1983 and directed the respondents Lo

the petitioner  oh o an
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ax-cadre post in the Sale

er  on the due date they <houl:

contirue
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Department. This Tribunal further directed that in cese

conveng a D.P.C. for considering the petitioner’s  cast

the post of Sales Tax Officer

i

&
!

F
"G Ll

due date within a period of thrse montns from the date of

Feceipt of a copy of the judgement. 1t 1% now 1

remaining  portion  of the orde

It s s
at if there i
, the  responds;
supernumerary pos t
directions given
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view of the aforesaid Judgement of inis  Tribu

£.4.1990, the respondents coulc

N

imagination, consider him to

This contention has force. In the eye of law,

In the counter-affidavit Tiled in tiiis

stand taken by the respondents is that in spite

Judgenent dated 6.4.1990 of this Tribunal the

continued to bhe a member of DAMICS as  ihere
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e was O

peiitlone,

W S iis
prractical difficulty dn dmplementing the directicy of o
Tribunal. The averments made in  Lhe counter-al{idav)



have given rise  to  the contempt petition. Tn Tat., i
contennt petition was filed immediately sfter L e cecep
of e counter-affidavit of the respohdents.
i

Or 28,3.1986 Chairge memo wWas issued by 1
Chisl Secretary of Delhi to the petitioner. On 27 7.100n
an Enquiry O0fficer (Sh. R.S. Goel) was appointer uy Ll
Chisel Secre thae Chief Srorsto

appointed a

=g as to entitle the Lt. Covernor  tooact an e

disciplinary authority in the case of

judgement of  this Tribunal is clear and categoriva . b

already indicatad, the Tribunal clearly held
petitioner was entitled to continue in  the Sales
L,

Deperiment on  ex  cadre post and  Lhe respondears we

treating him as a  wewber o an

The conclusion s Lhat the discipih oo

proceedings, were rightly initiated by the Chief Sevoet
of the Delh’ pdministration and he  alone nas L

Jurisdiction to pass the final order 0 theze procerd -

We, thercfore, come to the conclusion that the npier

without Jurisdiction
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to sustain the ﬁmpugﬁed order and demonstrate trat thie Lt
Cavernor, an fact, had the jurisdiction to pass the sane.

We now coms to the questiomgwhit Yo othe prope
order to he passed in this case? Should  the Cumpe et
authority be given a chance to apply 1ts mind  on o L
Tearned counsel for the petiiione

urged that the petitioner has alreany

this s a fit case where such an opportunity should b

given to the disciplinary authority. B g Gliash us 16

impugned order purely on technical ground.

Deihi, & perusal of this communic tion dndicates iLhel

direction has been given to implement the direct

ooat of Sales Tax Officer has heen abolished Th

avermaent has not  oeen enntroverted by the petition

supernumerary  post. Maving considered the question  rom

A e N o ~ de 1R S P Aober an e g i e o . b

the angle as  to  whether the respondents  Dave sl

At enheved the d:Mﬁ#u‘~ e et o Trdbunmal o ings L v
disoheyed thg rections  of the Tribunal, we are &1 s
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action should be taken against the respondents o ihe

cortempt proceedings. Therefore, the =aid proceedings o
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We have no doubt that the pondents  sha
fully comply with the directions as contained in para-G ooy
the judgement of  this Tribunal dated iy T

C’)

Mo, 973705, In particular, the respundents shatl hold

D.P.C. and consider the case of the petitioncs T
promotion. 1f the petitioner s found suitable o
promotion, he snall be plumq ced from the due date ond Lt
given conseguential

out the afore-mentioned exercise within a period  of

months Trom today.

0.4.N0.1133/92 is  allowed. The order daled

authority he will be at Tiberty to challenge  the saw-

all other ples.

wliich have heen rajised in this petition.

Contempt  Petition Ho.78/9% o disaioee

e

Motice dssued to the respondents is discharged

There shall be no orders as to cosis.
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v/ Membear (&) Vice-0)

G e




