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Central Administrative Tribunal
Principal Benclij New Delhi

O.A. No. 1120/1991
i n

M.A. No. 1402/1991

Mew Delhi this the 21st Day of September, 1995

Hon'ble Shri A.V. Maridasan, Vice Chairman (J)

Hon'ble Shri K. Muthukumar, f'ieiiiber (A)

Shri Kundan Lai Goel,
S/o Shri Jug Lai ,
Resident of'c/255, Gali No. 4,
Majlis Par's.
Azadpur,
Del hi-110 033.

(By Advocate: Shri Astendar Kumar)

Vs;

J . The Secretary to Govt. of India,
Ministry of Orban Development,
:''!iriiian Bhawari,
rlew Del lii.

-j Ihe Director General of Works.
C.P.W.D.,
il I riiiai'i Bha a'^in^
flew Del hi-110 001.

|k Ihe Executive Engineer,
^ P.W.D. Divisioin XVII (DA),

Police liMvining School,
ilchrauli,
New Del hi--110 015, Respondents

•.,uv Advocate; Shri Gupta)

ORDER 0 -L

';.e..'jlc Sl'iri A'.V.'I'laridasan, Vice Cha'inTian, (J)

This litigation between the applicant, an

c in p! 0ye e, wiio i" e t i i" e d fro m s e r- v ice- wa y !.) a c k i n 19 / 9 a nd t I'l e

i es^-)Oiloei 1C3 nas a long and •cli0cjii©^r-S'r>^ ^ coniniencecj

Lfy the applicant fii'ing a suit before the Couri ui" the

Senior Sub Judge, Dellvi on 2.4.1930 for various reliefs like

restoration of seniority as Assistant Engineer and his
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entitlement for crossing the efficiency bar aL

the relevant ..date' to hi,n as a resul t of deparUental
pi occiedings. inj-o orig-inal suit after commencement of the

Administrative Tribunals Act, 1985 was transferred to this
Tribunal unoer Section 29, A.T. Act, the same was

registered as 1-294/1986 and was disposed of by Order dated

29.7.1988. Leaving out details which are not necessary for
resolving uhe issue involved in this case it is sufficient

tnat this suit was disposed of inter alia with a direction

that the respondents would review the question or the

applicant's crossing the efficiency bar w.e.f. i.1.1975 and

subsequent dates ^s if there had been no disciplinary

proceedings against him and thereafter allow arrears of pay

?s admissible to him on the basis of the order regarding the

date or crossing the efficiency. Tor- an Assistant Engineer

LO cross the efficiency bar he had to qualify in the

prescribed teat. The applicant had not passed the test

though he dt:enipted more than twice,- but there is a

provision wliich enables the competent authority to exempt an

officer from the requirement of passing the test if he has

on the date on which he is being considered for- crossing the

efficiency bar, crossed the age of 50 years. The applicant

had crossed the age of 50 before 1.1.1975. The competent

authority in his case should have considered his eligibility

for exemption on the basis of his service record.pecause foi'

granting exciaption good record of service is necessai-y.

In 1975 the applicant was considered and he was

not allowed to cross the efficiency bar and that was why he

filed the suit. Pursuant to the directions contained in the

judgement in T-294/19S55 the respondents have reconsidered

the case of the applicant for crossing the eff'iciency bai-



»Uh effect fro» 1.1,1975 and also on the suosaqu.nt years
« if the dapartwntal proceedings against hi,, -,ei-e not
initiated. Ho«ever. the applicant ,«s informed that his
.-ase for crossing the efficiency bar at the stage of Rs,
810,- in the pay scale of Rs. 650^1200 «lth effect fron
1.1.1975 had been reviewed by the co.petent authoricy „ho
had not found hi., fit to cross efficiency bar with effect
ti-oi,i 1.1.19/5 or ,,ith effect fro. any of the s,jbsequent
an,-,iyersaries vi^ 1.1.976, 1,1.1977, 1.1.1978 and 1,1.1979.
Feeling aggriev,,d by this decision,the applicant had filed
this applicantion under Section 19 of the ,U .Act.

applicant had alleged in this application
that the respondents have not considered tl,e case of the
applicant for exeuption for passing the depart,«hta] test
and for grant of per.ission to cross the efficiency bar in
3" objective manner and therefore he has prayed that the
i.puaned order dated 3.2.1989 to t,he extent it relates to
the denial of his right to cross the efficier,cy bar be set
aside wiLn d11 consequential benefits.

The respondents in their reply sta.e,„ent have
contended that the a.opl icant , was to u,ur.a eligible f-or
"<ei.ptidn fro;,, passing the depart.ental test and
consequently for crossing the efficiency bar because of hh;
oad record oi' service.

""d ""t whothe,' the case o,= the
applicant has been duly, considered byU,e competent
ajthenty lor grant of exemption froii passing tlie
dcpartnental test and per,.1ssion to cross the efficiency bar



with effect from 1.1.1975 or subsequent years we directed

the respondents to produce for the perusal of the Bench the

Minutes of the Departmental Promotion Committee ' which

.considered the case of the- applicant and the file relating

to the considerat^'im for crossing the efficiency bar pursuant

of the directions contained in the judgement in T-294/1986

as also the entire ACR dossiers of the applicant. tJhen the'

application came up for final hearing it was stated on'

behalf of the respondents that the Minutes of the D.P.C.

and the file are not available and an affidaviF^r^iled by the

Deputy Dirctor (Admn.) dated 14.9.1995 stating to the fact

that despite best efforts made to trace out the record of

the Minutes of the-D.P.C. relating to the crossing of the

efficiency bar of the applicant with effect from 1.1.1975

and later years could not be traced out.

6. However, the respondents have made available for

our perusal the entire A.C.R. dossiers of the applicant.

7. Since the Minutes of the'D.P.C. which considered

the case of the applicant for crossing the efficiency bar as

on 1. 1.1975 and subsequent years pursuant to the direction

of the T ribunal in T-294/1986 is not available, we are left

with no alternative but to^take a' decision on the basis of

the available pleadings^t"ie ACR dossier of the applicant to

see v^Ketherhe had a good/bad or indifferent record of

service.

8. It is strange that the records relating to 'the

consideration of applicant's case for crossing EB

pursuant to .the judgement is missing especially when/the

d
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matter was being fought out vigorously and when .even a

Contempt Petition was filed. How could such a document

vanish into the air? There is no satisfactory explanation

as to how the documents are missing. However, if the

applicant has a good case for grant of the relief the mere

l.apse on the part of the respondents to preserve such

valuable record should not be allowed to frustrate the

relief. If the applicant had a good record of service he

must be eligible for exemption from-passing the departmental

tests and from crossing- the EB. Therefore we pursued the

ACRs of the applicant' for the year ending '31.3. 19-7-4 and
\

preceeding 3 years. In the year 1970-71 the applicant was

shown .as sincere and hard working officer and was rated as

Good officer. In the year 1971-72 the applicant was rated

as good and hard working officer.

9. During the year 1972-73 he was shown an average

• officer. In 1973-74 he was graded as a good officer and fit

for promotion. With this service profile for a period

H immediately preceeding w.e.f. 1.1. 1975^we are of the

considered view that it cannot be held that the applicant

did not have,a good record of service.

10. ' In' the light of what is stated in the foregoing

paragraph, we are of the considered view that the decision

contained in the impugned order dated 3.2.1989 that he was

not found fit for crossing the efficiency bar with effect

from 1.1.1975 is wholly unsustainable.'

1

11- In the result we allow this application and set
r ^ '

aside the decision of the respondent contained in the

. impugned letter dated 3.2.1989 and direct the respondents to
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issue order-s allowing the aplicant to cr'oss efficiency bar

w,-c.f. 1.1.1975; to refix his pay and pension accordingly

and to disburse to him the resultant .ar-rears cf pay, pension

d.id othei' benefits within a period of four months from the

date of -coiTiffluni cation of a copy of the order.

(1<. Huthukumarj

Meit'iber (A)

•'Mi ttal

(A. V. Ha r 1d a s a n)

Vice Chairman (J!


