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Central Administrative Tribunal
Principal Benche N“v Delhd

Ouote No.

N.oA. No.

Mew Delhi this the 21st Day of Septenber, 1995
Hon'ble Shri AV, Haridasan, Vice Chairman ()

Hon'bhle Gy

£

rﬂ FKundan Lal Geel,
fo Shri Jug Lal,

w:ﬂ«%

By Advocaet Kumar )

m

: Shri Astendar
Vs,

he Secretary tou Govt. of India,
Aimistry of Urban Development,
Airman Bhawan,

dew Daling.

ihe Director General Woiks,
C.l.W.D.,

iriman Bhasan,

Mew Delhi-110 COL.

the Executive  Engineer,

w.h,D. Divisioin XVII (DAY,
folice Training Schoo1,
N;mrau11,

Hew Delhi-110 Ulu, Respondents

M.l Gupta)

ovone 4o s leon
Mdvocate: Shird

ORDER (Ola()

Chatimaby, (J)
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tigation between

coployee, who retired from service way back

fespondents nas a long and chequered career it commenced
by the applicant fTiling a suit before the Court o the

Delhi on 2.4.1



o

entivlement for crossing the efficiency bar sl
the relevant  _date = io him,as a result of d&“arém“ﬂtui
proceedings. This origina)l suit atter commencoment of  Lhe
fdwinistrative Tribunals Act, 1985 was transferred to this

Iribunal under  Section 29, A.7. fict, the same  was

£9.7.1988. Leaving out detaﬁié wiich are not necessary for
resolving ihe  issue involved in this case it is  sufficient
thal this suit was disposed of dinter alia with & direction
that the czupondents would review the Cquestion of  the
app?icant‘s crossing the etficiency bar Wee . i.l,lD?S and
subsequent dates ... as if thera had been no  disci el inary
proceedings  against him and thereafter aliow arrears of pay
as admissible to him on the basis of the order regarding the
date of crossing the efficiency. Tor an Assistant Engineer
Lo cross the efficiency bar he had to quatify  in the

test, The applicant had not paszed  the tasl

provision which enables the competent authority Lo exenpt an
officer from the requirement of passing the test if he  has

on the datc onwhich he is being considered for Cr03sing the

fad crossed  the age of 50 before 1.1.1975. The competent
adthority in his case should have considered his 2Tigibility
for exemption on the basis of his service record, secause for

i

granting excaption good record of service is NECEIDArNY .

<. [ 1975 the applicant was considered and he  was

fficiency bar and that was why he

.
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filed the suit., Pursuant to the directions coniained in th

259471985, the respondents have reconsidered
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the case of the applicant for crossing the efficiency bar

.




with effect fr“m 1.1.1975 and alse on the subsequent YEErS
as if the departmental proceedings  against hip Wwere  not
hitiated. However, the applicant was ‘nformed that hig
tase 1Tor crossing  the efficiency bar at the stage of Rs.
810/~ in the Pay scale of Rs. §50-1200 With  effect  fron
L.1.1975 had  been reviewsd by the compeient authority  whe
had not found  hin fit to cross efficiency bar with effect
Trom 1.1.1975 or with effect from any of  the subsequent
BNNIVErsaries  viy 1.1.976, 1.1.1977, 1.1.1978 and 1.1.1279,

Feeling aggrieved by this decizion sthe applicant had
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this applicantion under Section 19 of the AT Act.

3. The applicant had alleged in  this applic on
that the respondents have nol considéred Lthe case of the
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& respondents  in thedp reply  stalement have
contended that the appiicant cwas to found eligible  for

exemption From passing the Gepartmental test  and

consequently for crossing the efficiency bar becayse of his
bad racord of service,
b Hith  a view to Find out whethe the case of  the

applicant has  been duly. considered by Lthe  competent

autharity for girant of  exemption from passing b

departmental test and permission to cross Lhe ciriciency bar



with effect from 1.1.1975 or subsequent years we dirécted
the respondents to produce for the perusal of the Bench the
Mﬁhutes of the Departmental Promotion Committee - which
.considered the case of the applicant and the file relating
to the consﬁggrafﬂq1for crossing the efficiency bar pursuant
of the directions contained in the judgement in T-294/1986
as also the entire ACR dossiers of the applicant. When the
application came up for final hearihg it was stated on
behalf of the respondents that the Minutes of the’ D.P.C.
and the file are not available and an affﬁdaviﬁﬁ¥%1eﬂ by the
Deputy Dirctor (Admn.) dated 14.9.1995 stating to the fact
that despite best efforts made to trace out the record of
" the Minutes of the .D.P.C. relating to the crossing of the
'efficiency bar of the appiﬁcént with effect from 1.1.1975

and later years could not be traced out.

6. However, the respondents have made available for

our perusal the entire A.C.R. dossiers of the applicant.

7. Since the Minutes of the D.P.C. which considered

the case of the applicant for crossing the efficiency bar as -

on 1. 1.1975 and subsequent years pursuant to the direction

of the T ribunal in T-294/1986 is not available, we are left

with no alternative but to.take a decision on the basis of
] hi 4 .and & 1 2 P 4 4 .

the available pleadings the ACR dossier of the applicant to

see wihetherhe had a good/bad or indifferent record of

g. It s strange that the records relating to 'the

consideration of applicant's case for crossing EB W pae

.. YR EY e e
sursuant to -the judgement is missing especially when - tne
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matter was being fought out wvigorously and when .even a
Contempt Petition was filed. How could such a document

vanish into the air? There is no satisfactory explanation

~as to how the documents are missing. However, if the

’

applicant hasl a good case for grant of the relief the nmere

lapse on the part of the 'respondemtg to preserve  such

.r

valuable record should not be allowed to frostrate the
relief. If the app1ﬁcgntrhad a good record o% service he
must be eligible for exemption from passing the departmental
tests and from ciossiﬂg- the EB. Therefore we pursusd the
ACRs of the applicant fﬁr the year ending 31.3. 1974 and
precesding 3 years; In the vear 19?O~?1 the app?igant Was
shown as sincere and hard working officer and was rated as
Good officer. In the year 1971-72 the applicant was rafed

as exaded good and hard working officer.

g, During the year 1972-73 he was shown an average
officer. In 1273-74 he was graded as a good officer and fit
far promotﬁcn. Wﬁth‘ thgs service profile for a period
immediately preceeding w.e.f. 1.1. 19?5,we are of the

considered view that it cannot be held that the applicant

did not have a good record of service.

10. ' In" the Tight of what is stated in the foregoﬁng
paragraph, we are of the considered view that the decision
contained in  the impugned order dated 3.2.1989 that he was
not found fit for crossing thé‘effﬁcﬁency bar with effect
from 1.1.197% is wholly unsustainable. -

|

11. In the result we allow this application and set
( .
aside the decision of the respondent  contained in  the

impugned Tetter dated 3.2.1989 and direct the respondents to
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13sue orders  allowing the aplicant to cross efficiency bar
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date of -communication of a copy of the order.

(. Muthukumar) fa.vY. Haridasan)

Member (&) Vice Chatrman (J)
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