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1. V/hether Reporters of local papei-s
mav be allowsd to see tihe iudgerr^nt?

2. To be referred to the Re-rai-ter or not?

JlJDGEf^ENT {QRAD

(DELIVERED BY Sl-KI J.P. SHARf'IA, HCN'BLE MEf-ffiER (J)

Th© applicant, ?:a.^tirr.i Lai has bee^n in service of

thiS Railvrays as a Pointsman since 17.12.5i aixl during the

course of employmsnt was proiTiDt.ed to the post of Leveirnan

and finally as Gabinman. The applicant has soiight

prerratiirs retirement which was granted to him v.!.e.f.

27 .3. 85/7.4 •S5 . The reason,, accoixling to the applicant,

for se«ki)-ig prerratui-e retirernent has teen that as a

dutvfiill ser^/ant being posted as Cabinman, hs has to

iwforrn duties for even 12 hours or so witii the- result that

he could not maintain/and continued to remain in ill hsaltii

which necessitated him for his survival to appi-oach the

respondents for prematui-e retiren-vsnt. Before he was

qranted prerfBture retirement, the applicant had prayed tsv
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written request dt. 1.8.84 that hs has got a son about 70

years of age, who is oot of OTplo^nt and given an
«„ploY,nent. In this application, th. P^ver is tl»t the
respondents t» directed to give appointment to the son of
ti-iS applicant, ors coTripassionate gvaund.

The respondents contested the aopl 1icau,.on c-i..-

stated that the applicant is not covered by the circular of

theFailway Board dt.7.4.83 yierein the 'guideline and
instructions for compassionate appointment havae been laid

down, me necessaiT instmctions are in pa.ras I (iv) and
II. In fact, the whole of the circular deals with all

perrn^ations and con.binations wi-dcl. may arise in dsalina
with the persons coming within the pu:rjiew of commssionats

appcxintment.

I have given a careful consideration to the

amuirents of the learned counsel for the applicant, who

loGsides being Biore pathetic and assertive .has also rel-erreil

to tJie fact that tJie case of the son of tiie applicant, wa.i

also referred for consideration in the letter of retirement

dt. 27 . 3.85 (Anne-roi-e? A3) .

The magnanimity and mercy irey be on the side o-

the zdpplicant, tat a proposition of law c^annot set dov-n

simply on th© ground that a Government servant visile i'.

servi(2e could not enjoy proper health till he coiild atra.in
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the aqe of snpsrannuation and had to seek s

retirerrent. There are specific inles in i±is Railway

whei~e a person v;ho finds that he is metiica1ly unfit for a

particiilar job, may be decategoriesed for any ozt^.r

suitable job of tlie sarne cataegory or even one step h^vlov;.

It. is not that the case may not be genuine, 'c.il.
fjcrWA 1-.

still the cases are cgrne out to locsk like genrine.

In view of this, I do not find tiiat the present applic.2-:.ior.

is covered under comaassionate atKXjintment.

The learned counsel for bhe applicant --ilso

sub-nitteii rJiat tlie respondents directed to consider ttie

case of the applicant. The- learned counsel fox' the

res|X)ndsnts had pointed, out that already the waiting 11si

of those v;ho .had one tirne worked as casual la.hGurs, js nor

exhausted and furti^ier also refen:-ed to t±!e letter of ti--e

Divisional .Railway ]-4anager, .Nsfe' Delhi dt. Auq'iist- 1

utierein it is ua~ittsn tliat no ns-k! faces 3.re being taken ns

CB'Sual latours..' waterman as -p&r Extant orders. In view of''

this fact, it shall not .be fair to direct ti^ie responcient:.--;

to consider the case of the applicant's son on tiiis count.

In view of this, the present application lias no

force and is dismissed leaving the parties to be.ar their

ovjn costs.

(J.P. SHARRB.:
MEMBER!J)

26.02. 199.;/


