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The applicant, Kasturi Lal has been in service of
the Railwavs as a Pointaman since 17.12.583 and during the
couras of emplovment  was prqnot&d to the post of Leverman
and finally as Cabinman. fhe applicant has  sought

- pramiture retirement uwhich was granted to him w.e.f.
27.3.85/7.4.85. The eason, according to the applicant,
for sesking premature retirement has hean that az a
dutyfall servant being posted as Cabinman, he has to

perform dutiss for even 12 henrs or so with the result that

he could not maintain[and continued to remain in ill hsealth
Wwhich necessitated him  for his survival to approach the

respondents  for premature retirement. Before he was

granted premature retivement, the applicant had prayed by
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wiritten request dt.1.8.84 that he has oot a son about 70

years ol age, who is out of amployment and be given an

employment.. In this application, the prayer iz that the

rearondents  be dllCCth to give appointment to ths son ©

the applicant on compassionate ground.

The respondents contested the appllication and
crated that the applicant is not Vﬁde bw the circular of
the Pailway Board db.7.4.83 wherein the gnideline and
iparructions for compassionate appointment havae been laid
down. The nscessary instructions are in paras I {{v)  and

I7. TIn fact, the whols of the circular deals with all
1T nv{ﬁtlonf and combinations which may arisze in dealing

with the persons coming within the murview of compassio nate

appointment.

I have given a careful consideration Lo The
arguments of the learnsed counsel for the applicant, who
hesides being more pathetic and assertive has also refe e

tey the fact that the cas ~£ tha son of the applicant was

w

iso referred for consideration in the letter of rebiremsnt

gt .27.3.85 {(Annexure A3).

The magnanimity and mercy may ke on the side o
the applicant, but a o -erosition of law cannot be set down

simply on the ground that a Government servant while in

service could not ov proper health +111 he could attain
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the ace of superanmuation and had to seek  prematuva
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retirement. There are specific rules in the Railway taolf

where a person who finds that he is medically unfit Tor =

particular Jjob, may be decategorissed for any

suitable job of the same cataegory or sven ong step bhalow

It is not that the case may not be genaine, bLul
CKW\MA—%Q«&Q@L b .
still the cases are comseout-flash to lock like geruins.

In view of this, I do not find that the present applics ion

is coversd undsy compassionate appointiment.

The learned counsel for the amplicant lao
submitted that the respondents be directed to considsr the

h

case of the applicant. The - learned counsal for

-

respondents  had pointed out that already the waiting 11isi
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o had one time worked as casual labours, 1s net
exnausted and further also referved to the letrer of the
Divisional Railway Manager, New Delhi dt. Aogust, 1489

wherein it is written that no new faces arve bsing taken as

C"}

casual labours, waterman as per Extant orders. In view of

this fact, it zhall not be fair to direct the res ponce

to consider the case of the applicant's son on this coork.

In view of this, the present apnlicaticn has no
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force and is dismissed leaving the rarties to bear theis

own costs.
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