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IN THE CENTRAI ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT.

Regn.No E lg oA 971791 Date-of decision:dl 42,1992

2} 0A 1110/91

(1) QA 971/1991

'$hri Rohtashsingh eeodpplicant

. Vs

Delhi Administiration & Otheis e eshiespondents
(2) ©A 1110/1991
Shri Freet Singh
Vs,
Delhi Administration & Qthers «ssi€Sponcents

For the Applicant . oShri Shyam Babu, Counsel
For the Respondents eeShri BR,J areshar, Counsel

CORAM:

eeedpplicant

The Hon'ble Mr. P.K. Kartha, Vice:iChairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not? \ju)

JUDGMENT :
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

As common guestions of fact and law have been raised
in the'applications, it is proposed to dispose them of in
'a common judgment;l
2, The applicants who were posted as Constables at
pgiice Station, Vikas puri were placed under suspensior.
weeof, 447,1989 pending enguiry ageinst certain allegations
of misconduct‘againsf them, Théy were cetsiled for
patrolling duty in bzat Nos. & and 1l on 4.7,1989, It was

alleged that they made departure. for patrolling duty but
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an information was received later on the same day thati

a Maruti\Van No .DDV 6851 was caught Dby S;I. Om Parkash
of ECR as the said véhicle was ihvwolved 1n some inc icent
ot Haryana. Head Constable Eaj Singh No.DO of Gurgson
(karyana) hac intimated on enguiries éy Sel. Madan Lal
of P.S. Vikas puri that the applicants along with
Eajinder Kumal alias Raju and Joginder Singh alias

s

Tarbu had quarrelled with Naveen Kumar,, 2 Fan Shop Owner

. ~‘*/- K
at parkash Nagar, Bus Stand, Gurgaon (Haryana). As such,
the applicants had absented themselves wilfully and
unauthorisedly from active duty and even gene out of
ststion without obtaining prior permission/informatioﬁ
of the competent authority.
Se After holding an enguiry, the disciplinary
) ' ., 5\":
autnority passed the. impugned order dated 20,2190
whereby the penalty of dismissal fiom service was
imposed on the applicants, The period spent under .

suspension from 4,7.1989 to 17.8.198%9 was ordered to be

treated as notrspent on duty and that they were to draw

nothing more except what they had slready drawn in the

zllowance ©OC—
shape of subsistencef The dppeals preferred by them

were rejécted by the appellate authority by order dated

-

23,7.1990 and the revision petitions filed were rejected
{

by the revisional suthority by order dated 26.2.1991.
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4, e have gone through thé records of the cese

and have heasrd the learned couﬁgelvof both parties,

The applicants have stated that a criminal csse was
registered on 26.07.1989 against them as FIR No,S8l

dated 4.7,1989.undex Section 379 I¥C at Police

Stafion, Farak Nagar, Guzgaon (Haryéna). By Jjudgment
dated 19,7,1990, the Judicial Magistrate Ist Class,
Gurgaon held that in view of the evidence produced

by the prosecatibn, the complainant and another tmo

eye witnesses to the occurrence have not supported

ithe prosecution case in any.way and no incriminating
evidence came forward in their service, Accordingly,

the acéused were acguitted of the charge against them,

in view of this, the épplicants haye contenced that on
the same facts, no departmenizl enguiry against them
would be legally tenable, Tﬁe respondents heve contended
that the chargé against-the applicants in the departmenial
enquiry4and the charge in the criminalvcese are not the
same,

5;'. In our opinion, thé facts in the criminal case

aé well as the departmental enqhiry relaté@ to the
presence of the applicents in Gurgaon on 4.,7,1939 and
their involvement in a criminal o%feﬁce. " Rule 12 of the
Delhi police (Punishment £-Appeal) Rules, 1980 provides

thst when a police officer has been tried ang acgu itted

by 2 crimina) court, he shall not be punished departmentally
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'sustainable._

\Vv// -4 -

on the same charge or on @ different charge upon the
evidence cited in the criminal Ces€, ~hether ectually
1ed or not unlesst=

(a) the criminal charge has failed on technical
grounds; 0T
(b) in the opinion of the court, or on the Deputy
Commaissioner of Police, the prosecution
witnesses have peen wonh overy OF

(c) the court has held in its juagment that an

offence was actually committed anc that

susplcion rests upon the police officer
concerned; OF :

(d) the evidence cited in the criminal case
Lefore the court whnich justify departmentel
proceedings on a-different charge; ©OF

discloses facts unconnected with the charge ‘

(e) sdditional evidence for departmental proceedings
is available. ~

4

Oe : in the instant C85€5, thelacquittal of the applicants

in the criminal cese was on the merits and not < technical

groundse Thére 1s nothing on récoTd to indicate thet the

prosecution aitnesses were woh overis 1N view of th;igiﬁhe

N

jmpugned order of dismissal from service 2as 2 result of

departmental enguiry on the same facts, is not legally

.

Te de, therEfofe, setl aside and quash the impugned
orders dated 26.2.19%0: 23,7.199 and 26,2.1991. The

respondentslshall reinstaté the applicants as Constables.'

The applicants would pe entitled to consequentiai.benefits'i

by way of salary and allowances from the date of

dismissal to the date of reinstatements They would also
S
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be entitled to full pey and allowances for the pericd
during which they had been placed under suspension,
The respondents shall éomply with these directions
expeditously and preferably‘within 3 months from the
date of receipt of‘this order, There will be'no order
as to costs,

Let a copy of this order be pléced in both the

case files,
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