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JUDGMENT

The gspplicant who is gﬁxployed as Stenogr;pher Gr ade~11,
Defence Scierce Centre, Research & Develcopment Organisation,
Ministry of Deferce - was allotted quarter Ne. 100 (MS),
Timar Pur, New Delhi, On the grounds of alleged Suble‘tting
by him of the aforesaid accommodation, the allotment of the
sane was cancelled by order dated 18.1.1990 weeef, 18.3.1990
(annexure 4-6). By letter dated 8.5.1990 he was sent a bill
for payment of damages for alleged unauthorised occupation
(annexure & 5). By order dated 21.11.1990 he was asked to
vacate the aforesaid premises within fifteen days (Annexure
A-8). .The applicant has impugned the above three annexures
in this application under Section 19 of the Administrative
Tribunals Act, 1985. He has prayed for that the afaresaid
orders dated 18.1.1990 and 21;%1.1990 be set aside; that the
allotment of the aforesaid premises may be directed to be
regularised in his name with effect from the date of
cancellation thereof; that he may not be charged any sort
of penal rent/damages/licence fee over and above the normal

rate of licence fee under FB=45-A for the entire period of
Qo -



his occupation; and that he should not be mede to suffer any
penalty under the Conduct Rules on grounds of alleged
subletting of the aforesaid premises. In pursuamce of his
prayer for interim relief, the respondents were directed by
ordér'passed on 29.%.1991, as an interim measure, not to -
dispossess the applicant from the aforesaid quarter subject
ta hils ligbility tc pay licemce fee etc. in accordance with
rules, till further orders. The interim order has continued

simce then.

2., Briefly ststed, the case of the applicant is that in

May, 1989, one Shri Gulab Singh who retired as SAO from

solid State Physical Laboratcry, Ministry of Defernce, Delhi,
requested the applicant to sccanmodate him in the said

sccommodation as a sharer for a temporary period till such

time he was able to get a permanent arrangement of his own,

and as such sharing arrangement was permissible under the
rules, he agreed to such arrangement-without any monetary
gain and also sent aﬁ\inti'mation to respordent No. 2, i;.'e."."-
the Director of Estates, Nirman Bhawan, New Delhi, vide his
letter dsted 8.5,1989 which was duly forwardedAby'r his

administrative authorities vide imtimation dated 12.5.1989

(Annexuxre A-1). However, on the basis of some false complaint,

he was served with a notice dated 9.10.1989 calling upon him

to show cause as to why he should not be declared ineligible

for allotment of Goverment residerce for a period of five
vears and as to why he shou_.ld not be charged four timeé the
standard licernce fee and as to why also he be not barred
from sharing the said residerce (Annexure 4-2). His
response to this notice was by means of a personal visit

to the officer concerned on 8,11.1989 and subsequent dates
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when he iQ'Said to have shown the relevant doccuments, proofs,
testimonials etc; in support of his contention that it was not
a case of subletting but of sharing of Goverment residerce.
It is his contention that the of ficer comerned felt satisfied
about the said'Sharing arﬁangement and he was/assured that
the matter shall be closed after taking approval of the senior
officers.  However, he was Surprised fo receive a show cgause
notice dated 25.4.19%0 under the Public Premi#es (Eviction of
Unauthorised Occupants) Act, 1971 calling upon him to appear
in persontbn-18.5.1990 (Annexure A=3). te replied to the>
same vide his letter dated 25.5.13% in which he also submitted
that no camcellation order dated 12.1.1390 had been servea
upon him and as such the show cause notice is prima facie
illegal, He was also served a bill for recovery of damages

gt the rate of Rs., 20 per.sq. Mmtr. of the living area vide
bill dated 8,5.1990 in terms of the respondents' off ice memo
dafed 27.8.1987, He is also sald to have been supplied with
a copy of the camcellation arder dated 18.1.1990 in pursuarce
of his requesf, by letter dated 16/17.8.1990 (Annexure A=6).
He preferred an gppeal to the appgllate authority on 23.10.199
(Annexure A-7) but without passing any orders on his appeal
the eviction Qrde; was passed on 21,11.1990 by proceeding

ex parte. It is also stated by the applicant that he has
since got the said part of the premises vacated from the
sharer anmd - =" now the entire premises is said to be in

exc lusive use and occupation of the applicent. His appeal
against the cancellgtion of allotment was subsequently
rejected by letter dated 14.3.1991 (annexure 4-13).
Amittedly, he has not filed any appeal before the District
Judge as provided for in the Public Premises (Eviction of

Unaufhorised Occupants) Act, 1971,
Ce -
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3. The case of the respondents, briefly stated, is that
the agpplicant was not in cccupation of the Govermment
eccommodat ion alloted to him when surprise inspection was

carried out on 5.10.1989 by officials of the respondents and

© at 3.30 P.M. on that date the residence was found in occupation

orf Sardar Gulagb Singh, Smt. Maghinder Kaur and Miss Ritu Kaur
and that ;viiss Ritu Kaur gave a signed statemert on the
inspection report prep,'ared at the site on 5.10.1989 that they
wer e residing in quarter No. 100 (M5) Timarpur, New Delhi
for the last two yeérs. I’_c/is also statedlthat' telephone No.
2915281 was aiso found installed in the residence in the name
of Sardar Gulagb Simgh. It is contended that under the rules
thé éllottee has to send prior information gbout sharing the
residence to the Director of Estates in the prescribed form.
But in this case, as per the signed statement of Miss Ritu
Kaur, their family had been residing in the accommodation
allotted to the aéplic ant since 1987 while the applicant in
his O.A; has stated thaf. he semt the intimation to respondent
No. 2 on 12.5,1989, and accordingly, the gapplicant 6annot be
sald to have sent 'pr jor information about shari.vng as prescribed
in the rules.: The allegation of the applicant that a false
complaint was sent against him is rebutted as the complaint
was found to be correct on & surprise inspection. Similarly,
the contention of the applicant that he was given any

assurance that the matter shall be closed has been rebutted.

4, The maln qﬁes‘tion which falls for adjudicstion in this
case is whether this is a case of subletting or only of
sharing of accommodgtion, and if it is a case Of sharing
accommodat ion, has this been done by the applicant in
accordance with the rules. Supplementary Rule 317-8-2(1)
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def ines subletﬁing as below :=-

#(l) nsubletting” includes sharing of
accomodation by an allottee with
another person with or without
paymeat of licence fee by such other
person; :

EXPLANATION. == Any sharing of accommodation

by an allottee with close relations shall

not be deemed to be subletting."
S.R. 317-B=20 provides that no allottee shall share the
| residence allotted to him except with "cbe emp loyees of 'thé
Gentral Govermment eligible for allcﬁ;men’c of Gover ment
'residences under the rules (Alletr'nent of Goverrment Residerces
_'.(General Pool in DRelhi) 'Rules,_l963) » provided the allottee
shall send priar intimation to the Directorate of Estates
in fhe prescribed form intimating full particulars of the
officer and his family in the quarter and full partiéulars of
the sharer and his family. It is also provided that no -
allottee shall sublet the whole of his residerce except when
hé proceeds on leave and in such an event he may accommodate
'any other officer eligible to share Govermment accommodatioen .
as a care taker for the period specified in SR—3'17-B-J_J. (2),
but not exceedingy six months. Thus, it is seen that an
allottee of 3 Goverrmment accommodation is not entitled to
share accommodation with an officer who igzzligible for
allotment of residence under the aforesaid‘ rules. However,
the Note regarding provisions in the Allotment of Goverment
Resiﬁemes (Generél Pool in Delhi) Rules relating to subletting,
- sharing of Goverment accommodation and penalties that. can be
imposed (as reproduced in Annexure II from page 402 in
Swamy's Gompilation of F.R.S.R. Part~I General Rules - Tenth
Editiocn) states that apart from the Cemral Gover ment
emp loyees eligible for géneral pool agccommoedation,nine other

Q.
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categories have also been declared eligible to share
accommodat ion of General Pool residences ‘by way of adminis-
trative orders. Retired Central Govermmernt servants is one
of these nine categories. As such, the applicant could shgare
the residential accommodation allotted to him with Shri Gulab
Singh and his family as Shri Gulasb Simgh is said to have been
a retired Central Goverment employee. This contention has |
not been disputed by the respordemis. The agpplicant has also
placed on record the intimation dated 8.5.1989 semt by him

in this connection (annexed to AnNexur e &=1). This inter alia’
shows that the gpplicant has in all six members in his f'amily
and the sharer has three members, and that the applicant was
charging r ent of Rs.275/~ per momth from the sharer., Thus,
admittedly- the gpplicant serﬁ: the intimgtion for sharing to

the authorities for the first time only on.8,5.1989 while

as per the reply filed by the respondents the surprise inspec-
tion showed that he was sharing the accommodation with the

family of Shri Gulab Singh from 1987.

5. At this stage, it may be stated that neither party has
placed op record any information about the date on which the
applicant occupied the quarter No. 100 (¥S) Timarpur, Delhi
allotted to him, and the date on which the sharer, Shri
Gulagb Singh, retired from service. 1If the date of retirement
‘of shri Gulab Singh héd been mentioned, it would have been
seen whether Shri Gulab Singh could have shared the

acc ommodation with thé applicant from 1987 or so, or not,
The sharing intimation sent by the applicant on 8.5.1989
also discloses that the applicant had a‘hduse of his own

in hi.'s name gt C~9/83, Yamuna Vihar, Delhi. The applic‘.afit
in his rejoimnder has denied that telephone \No.. 29152813?112? ‘
oo . .
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| installed in the premises in dispute. He has further denied
that on 5. 10.1989 the family of Shri Gulsb Singh was found
livirxg in the said premises, but he accepts that a minor
daughteﬁr named Ritu Kauf aged gbout 12 years or so.was fourd
in the said premises. He, however, denies that the statement
as alleged by the respondents was ever given by her. He has

. reitergted in his rej oindér that Shri Gulab Simgh started
sharing the accommodation allotted to him only'in the \
beginning of the year 19892 and left the said premises in the
beginning of the year 1990, It is in this background that the

materiagl placed by the applicarrt on record in sypport of his
conténtion that he has been living in the af oresaid.quarter,
needs t0 be examined. At Annexure 414 is a photostat copy
of consumer card No. 015577 with the name of the applicant.
In the address column 1371, Timarpur, Delhi-7 was shown but
later on 137] was scored and 100 (MS) was added. The date of
the issue of this cagrd is not noted, nor the date of
correction of the. address has been shown. The modification
in the address as aforesaid is also not initialed. 4t
Annexure A-15 is the phofostat copy presumably of the CGHS
card ard the date of issue is noted as 8.2.1988, Residential
address in this. c;ard is shown as quar"/ter No. 100 (MS) Type-III,
Timagrpur. However, it needs to be noted that this is a copy

- (&7 )
-of only a duplicgte issuedon reporting the loss of the original

s
and that among the family members only three names are shown
-as'against six in the consumer card. AL Annexure A-16 there

is g certificate bAy five residents of Timarpur, Delhi to the
effect that the applicant, an iéll'ottee of quarter No. 100 (MS)
Timarpur is residing in that quarter. However, this certificate
is aot dat'ed. At Anne;(ure A-17 is a certificate date'd 21.6,%0
by the P.residein‘t, Govt.- Quarters Residents
Ce. -

Welfare Asscciation,
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Timarpur, Delhi to the effect that the applicant, allottee
of the aforesaid quarter, is a bonaf ide member of the '
associgtion and resides there. At Annexure A-18 is a
statement of account in the name of Smt. Krishna (presumably

the wife of the applicant) of the United Bank of India for

- .the periodll‘983 in which the address was 1371, Timarpur,

Delhi-7 but in December, 1990, 100 (M3), Timarpur is shown
as the new address. This modification is initialed and dated; |
Af Afnexure A;-19 is fhé recelpt of Punjab Nationgl Bagnk
dated 10.11,1989 for the locker in the joimt name of the
spplicant and his wife towards payment of remt of the locker
for the period 14.1L.1989 to 13.11.1990. At Annexure A-20
is the receipt of the gas conmnection dated 8.,2.1983 in the |
name of the applic ant where the address is s‘;hown as 1371, .,
Timarpur, Delhi. . At Annexure A—él is a cépy of receipt
dated 26.11.1990 for the péy’ment to the Police on a traffic
offence challan and the address of the applicant is shown as
100 '(MS) » Timaz.;pur. At_v Annexure A-22 is a prescription
dated 3.9.1989 of Guru Teg Bahadur Hospital, Shahdras Delhi
in vhich the address of the applicant/patient is shown as

‘Yamuna Vihar. At Annexure A-23 are receipts of payments of

Rs.2/~ each to the Govt. uuvar‘ters Residents Welfare Associa~
tion issued on 6,9.1988, 27.5.1989 and 23.9.1990 and in the
receipis dated 27.5.1989 and dated 23,9.19% the address is
shown as 100 (MS), Timarpur vhile in the receipt dated 6.9.1988
it is shown as D.Sc.C, Delhi-54 (presumably Deferce Scierce
Centre:vhere thelapplicant was posted). A’g the same annexure
there are photocopies of some purchases made from one Pshwa
Store, 26, Nal Mérkgt; Ti.m;rp’ur. The date on most of‘these
Qe |
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rec‘eiptSthich axs' legible is of 1990. At Annexure A-23

(3. -

there are also some receipts of C. Lal & sons (Gas), Kashmere
Gate, Delhi. The year of most of these receipts is not noted
but on one of the receipts of Devender Kumar Vipin Kumar, 14-a,
Old Market, Timgrpur the date is shown as 21.11.90. a4t
Annexure A-24 photbc oples -of some postal addresses showing
the address of the gpplicant as Qr. No. 100 (MS), Timarpur,
Delhi have been annexed but the date of the postal receipts
Is not legible. There is a refund or;ier' at page 42 of the
paperbook on which the date is 7.4.990. From the shove
documents, it is clear that neither the address of the
spplicant has been consistently quarter No, 100 (M),
Timarpur, Delhi nor all the documents establish even to a
ieasonable extent that the applicant has been continuously -
living in the aforesaid accommodation, Thus, on the basis |
of thve material on record, 1 \a‘m.not in a position to give

any finding that this is 3 case ofly Of sharimg and not of

- subletting. It is in this context that the respordents were
required by order dated 1.7.19% to produce inter alia "the
document/material on the basis of which the r espbnderts
reagched the conclusion that the gpplicant had sub=-let the
sccommod st ion allotted to him.® Ancther odjourmment was
given on 17.7.1992 for this purpose. Still another adjour ment
was given on 31.7.1992 for the same purpose. But on the
last date, i.e., 14.9.1992, fthé lear ned proxy counsel for
the respordents submitted that despite his efforts he was not
able to proéur‘e the relevant documents/material. Thus, thé
evidence placed by the applicant on record, as st.ated above,
does not ft;lly substantiate his caser, and on the other hand,

the respondents have not placed'the required material-in
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suppart of the ir case. In these circumstamces, it w0uld be

,apprOprJ.ate ard in the :.nterest df justz.ce todispose of this

C.A. in terms of ’the followinmy directions ;-

The impugned order dated 18.1.1930 carcelling the
allotment of quarter No. 100 (M5), Timarpur, Delhi in the
name of the gpplicant w.e.f. 18.3. 199(5 (Anmexure A=6) is
quashed and set aside‘.( blmllarly, the impugned order dated
J.2 ll 1990 {annexure ﬁpB) by which the appllcant was asked

- to vacagte the aforesaid premlses within fifteen days is also

quashed and set aside. Letter dated 8.5.19% containing the

bill for payment of damages for alleged unauthor ised occupat ion

{Annexure 4e5) is“also'quashed and set aside in consequermce.

Howewver, the applicant is directed 1o make g self =speaking

representation with all documents in support of his case to

.Fespondent No.2, namely, the Director of Estates, Directorate

of Estates, Nirman Bhawan, New Delhi within fifteen days of this
order and the aforesaid respordent No. 2 is also directed to

consider his representation, to give the applicant a personal’

hearing, and then to pass a speaking order. The evidence

in support of the case of the respohdents-may also be discussed
in such an order., If the applicant, however, does not make a
representation .as difected above , the respondents shall be free
10 pass a fresh o,r-der vhich should contain relevant details of -
the basis for making such an order. If the applicant is
aggrieved by the order to be passed as above, he wi.ll be free te
apprOaCh the Trz.bunal in accordance with law, if so advxsed.

\ /
No costs.

(‘.\c—-. R
(pP. C. Jaln)\\\.

Nember {A)



