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CAT/7/12

7 IN THE CENTRAL ADMINISTRATIVE TRIBUNAT
N E W D E L H I

O.A. No. 1076/91.

DATE OF DECISION T/ // /^ /
AMIR 3l^JGH ^APPLICAi^T

P1R5. SN£H LATA GUPTA Advocate for the Retitioiieyi^s)'.

Versus APPLilCANT
UNIjN of li'jQIA & OTHERS Respondent s

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. JUSTICE RAfl PAL SINGH, UICE CHAIRflAN

^ The Hon'ble Mr. I. P. GUPTA, ADPIINISTRATIVE MEPHBER

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEfOEMT

(Oelivared by Hon'ble Mr, I.P.
Gupta, A-dministrati\/3 Member)

In this application under Section 19 of the Admini

strative Tribunals Act, 1985, the applicant served in the

. National Discipline Scheme as a Service Instructor from

1st Movember, 1954 to 25th September, 1976. During the period,

the applicant served at different places. He yorked also as

P.T.I. (NFC) Senior Grade II.

2» The applicant has requested that the respondents

be directed to grant him pension as he has completed tuenty

years af service and is entitled to pensionary benefits,

. . learned counsel for the applicant drew our
attention to the-orders of the Hon'ble Supreme Court in the
case of Bal Kishan Malik \Js. Union of India (Annexure 'A')
wherein the Hon'ble Supreme Court ordered that "as the
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he

y pensioner has completed twenty years sar\;ic9,/is entitled to

y • pensionary benefits. It is, therefore, directed that he shall
be granted pension".

The applicant has made several representations to the

. appropriate authorities but no orders regarding pension has beon

passed yet,

5. It is seen from Annexure B-1 that the applicant has

been granted gratuity v/ide Order dated 10-10-1990.

6. The learned counsel for the applicant argued that

service was pensionable and in case of similar employees under

the National Discipline Scheme, persons have been granted psnsion

by the Government,

?♦' As regards the delay in filing the petition, the

learned counsel for the applicant has submitted an application

for condonation of delay and argued that pension uas a continui)'^

right and the question of limitation did not arise.

S. This is a fit case for condonation of delay under

Section 21(3) of the Administrative Tribunals Act, for advancing
lt\, u

W substantial justice,uhich is inherited by the employees. This

matter is also uell-settled in law, Attantion in this connection
£Lt was is invi^td to the case of Ismail Khan Vs. Stata of Rajasthan &Ors,^
observad that 9. The, respondents have not filed any counter in this
pansionary right©
given to thtf case though sufficient time uas granted. The right to file
pensioners are
fundamental Qounter uas, therefore, fotfeited,
right® and are
arising out of iq. In the conspectus of the above vieu in the matter in
employment and
its condition this partic<Lilar case,- ue direct the respondents to allou pension
axe whi&h is.-

applicant in case employees under National Discipline
vSLR 1986(9y
678).

/pkk/

Scheme are entitled to pension and in case the applicant has

completed more than tuenty years of service as brought out in

the application.

CI. p.GUPTA) - -7////^/
nENBER (A)

(RAM PAL SINGH) *
VICE CHAIRMAN


