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J.A. NDO 1872/1991 - DATE OF DECISIDNOOOOQOIIC'..
SHRI R.M, 5INHA & OTHERS s+ s ARPLICANTS
. ..
vS.
UNION OF INDIA & OTHERS = . e JRESPONDENTS
CORAM
BHRI D.K. CHAKRAVORTY, HON'SLE MEMBER (A)
SHRI J.P. SHARMA, HON'SLE MIM3ER (1)
FOR THE APPLICANTS ' ...SHRI R.P. 0BEROI

FOR THE RESPONDENTS . ...SHRI K.S5, DHINGRA,

SR. ADMN. OFFICER,
DEPARTMENTAL REPRESENTA=
TIVE. : -

1. Whether Reporters of local papars may be alloued j
to see the Judgemant?

2, Ta be referred to the Reporter or not? e?ﬁ

JUDGEMENT

(DECIVERZD BY SHRI J.P. SHARMA, HON'BLE MEMBER (3)

The applicants in this casse were at the relesvant tims
working as Senior Scizntific Assistants in ths Directorats

of Standardisation and Directorats of Manoower Development in

the Departmznt of Dafence Research and Develooment, Ministry

of Defence. The applicants felt aggrisved by the order

dt.28.2.1397 issuzd by rzspondent No,2 by uhich\the fixatian
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"of pay of the applicants was revised resulting in.

1

deductian of pay and bonsequantial racovery from the

applicants. The applicants .in the Uriginal Application

have claimed the fgllowing reliefs i=

(a) This Hon'ble Tribunal may be graciously plzased

0, 1ssue appropriate directions, instriyctions
and orders to the respondents directing them

not to reduce the pay of %ha applicants by
refixation as oroposed in the impugned Daily
Orders Part II dated 28.2.1991 issusd by
respondent No.2 {Annaxure-I) or in any manner
change the pay already shown in the statzment of
Fixation of pay duly approved as per copias placed
on regord vide ANNEXURE-VIII (A&, B & C). o

(b) This Hon'ble Tribunal bs furthar olsased to quash
that part of the D0 Part II Order dated 28.2.1991
issued by respondent No.2 whigh relatas to fixation

of pay of applicants No,1 & 2.

2, The brief facts of the eass are that the applicants
were aromoted as Senior Sgientific Assistants as follous :-
Applicant No.1 on 16.3.1981; applicant No.2 on 26.2.1985

and applicant No.3 on 13.9,1383. The pay secale aof the
past of Ssnior Seientific Assistant at the time of
promotisn was %,550-900. There was some dissatisfaction on

the recommendations of the Third Central Pay Commission

)

amang the Scientifie staff working in ths various
departments of the Ministry of Defanca. The matter was
referred to a Soand of Arbitration as arovidad in the IJCM

P4

Schems becauss the matter could not be resoclvad amicably

in the meeting of ths JCM. The Board of Arbitration'gaua

the award dt. 12,8.1985 accepting the demand of the staff
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and grantad the pay scale of fs,340-1040 and this awy ard wal
\ .

to come into opsratian W.e.f. 22,3.1982. Some of the

Officers filed application under Section 19 for implementation

of tﬁe said award (QA 952/1986) and the said application

was disposad 9F~on 15.3,1989. During the pendancy af

that application under Sectian 13, the Ministry of

Defeﬁca issued orders on 11.3.1988 regarding acceptance of
thz award by it with the condition that thsse orders will
take effect from 1,1.1388, Thq resecommzandations of the Fourth
Central Pay Commission came into forcep u.s.f. 1 .1.19886,
and the replacement scale of fs.840-1040 is %.2375=-3500.
Duriing the pendency of the OA 952/1986 and consaquent to
issus of’the order dt, 11.11,1988, reségndant N,.2 isguad
a list of Senior Sgisntific.ﬂssistants placsd in the highgr
scale ofvpay of R5,2375-3500 and £he name gf thsiapplicgnts
were included in that list {Annaxure-III). Subsequently,
the respondents issued ordurs dt. 7.11.1983 showing the
refixation ofipay of the apnlicants and they were also paid
arrears of pay, allowances, -Finally 0A 952/1936 was
disposad of with the dirsction that the award of the
arbitration raferred to above was to be given effect to

from 22,3.1982 and the arrears ete. are to be naid with
interest @ 10% p,a. The U0I filad SLP against tha afor:zsaid

order dt. 10.8,1983. The order of thes Han'ble Supreme Court
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Wee.f. 22.9.1982, After this stay by the Hon'blé

admitting the SLP, stayed the granting ofrslief

Supreme Fourt, the reépondenté issued an order dt. 20.9.1330
uher;by the award was to be implemented w.e.f. 1.7.1988,
Lonsequent to this, the impugned order dt. 28.2.1991 was
issued refixing the pay éf tﬁ& apnlicants and also

rslapéd ta
ordering recovery, Recovery 4 the amount paid on the

the amount gayabl
basis of earlier FixatLOn uhlerugn exca /under he reulged °

refixation. The applicants have challenged this brdarogz;mmm
that the ordsr has been passad without giving them.a
e
shou cause notice. It is also statad that the respondents
by theiy conduct are stopgedf}oh raducing the pay of

the apolicants which has been fixsd by them with clear

knowlzdge of rules and regulations,

3. The r espondants contastad the appli;ation antd

stated that the matter is fui}y covéred by the d ecided
cases of the New Bomﬁay Bench in OA 33/1990 {(Shri M.D.Sharma
ind Others Vs, UDI) and by the decision of the Bangslore

Bench of the. Central Administrative Tribunal in OA Nos.950 to

964, 998 to 1105/1989, In these casss, the decision of

the New Bombay Beheh as well as by the Bangalore Banch of

the CAT has bsen taken against the decision of the UOA 952/86.
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It is further stated that against the decision of

0A 952/1986, SLP has been admitted oy tre Hon'bls

- Supreme Court and the applicant himsz1f has filed the

capy of the judgement (Annexure-VIj, .It is further stated
that the application i; premature. The respondents alsc
stated that by.miétake, the applicants wers alloued‘the
banafit of higher pay scale from a back dats instsad of
1.1.1988._ At the tims when thé judgement in éA 952/1986

was passed, there was no rasglution of the Lok Sabha. Ths
Lok Sabha in its resolution approyed the oroposal of

the Goperhment to implement the award only u.s.Fi 1.7.1388 am
not from 22.9,1982. Relsvant portion of thae ressolution

passed by tha Parliament is extracted bolow :-

"That this Ho.use goprovass thz proposal of tre
Government to modify the date of imolesmantation:
from 22.09.1382 as given by the Arbitration Board
to 01.01.,1988 in respect of Auard dated 12.08.1985
in C.A., Reference Ngs.9 & 10 of 1983 laid on the
Table of Lok Sabha on 13,10.1989 regarding grant of
higher pay scalss to the Senior Scientific Assistants,
Oraftsmen, Store-Keening Staff and Civilian Mgtor
Drivers in Defence Establishments, in terms of para=21
of Scheme for Joint Consultativs Machineryand '
Compulsory Arbitration as the high finaneial
imnlications involves in accaptancs of the Award
were cansidered to affest the National Economy."

4, Ws have heard the learnsd counsel of the parties
at length and have gone through the rescord of the casze,

The main thrustof the learned counsel for the applicants is

de
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that the nrinciplaes of natural justice have been violatsd

in as much as the nay of the applicants has been rsduced
without giving them a show cause notice. In this eonnection
the 1aarnad.counsal has raliesd on the_case of Ncel Kanth
Shah Vs. UOI {1987 (3) SLJ page-306). In tho case of Neel
Kanth Shah, it was not a casa based on an incremsent in pay

on the basis of arbitration award from panticular date,
In the present case, dispétse has h2en as to from what data

the scale of pay of %.840-1040 is to bs given effect Lo,
either from 22.9.1932 or from 1.1.1988, The benafit has
bean given only after Original Application Np.952/1986 was

filed before the Principal Bengh and then the Government

decided to give the benefit of the arbitration award to

the apolicants., The ordsr of the Hon'ble Supreme Court in
the SLP {Annsxure-VI) clear y shows that only that part of

thejudgement is stayed which gave affeect to the implementation

of the award W.2.f. 22.9.1982. The impugned order has Dzen

passad much after, The matter is still pending before the
Hon'ble Supreme Court. So the facts of the instant case

cannot be applied to the present case.

S The lesarnad counssl has laid more stress on the shouw

causs notice being issuad to tha applicants and in this
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cannection, referred to 1388 (2) ATR CAT 510 (C.5. Besi

Vs, U0I & Anr.); In the present cass, it was not & case
of any refixation of pay, but it was a case as to from

what date, the benefit has to he given effect to; either
it is F;om 1.1.1388 or From\22.9.1982. If a mistake has
pean mads, than it can be correctsd withsut notice

be2cauas thers is no clear cut ordsr still that the award

is to be given affect to from 22,9.1932, Thus in this case,
thera was no necessity to givs show cause notice to the
applic#nts. The learned cOunsel for ths apolicants also
cited many ather guthoritiss on the point, but it is
needless to refer to all of them. It is all the more so
bacause the present cass is fully covered by tha two
judgements; one by thz New Bombay Bzneh giwvan in A 33/1330

dt. 27.8.1991 in the cass of Sh.M.0. Soma & Ors. Vs. UDI & Jrs.

and the other by the Bangaleore Bench of CAT deeidad on

31.1.1991 where the claim of similarly situated Senior
Scientific Assistants was dismissed. Para43 of the judoement

of the Bangalore Hench is quoted belouw =

"In vicw of the fact that the questian with regard
te the date of actual implementation of the Award is
sven now kept alive on account of the pendency of the
aopeal filed adgainst judgement rendered oy the
Principal Benegh of the Central Administrative Tribunal,
bafore the Suprame Court and that the learned counsel
for the applicant made a raquest that this case should
be disposed of only after ths decision of the Suoreme
Court, we think it proper to make it clear while
disposing of the caszs in the light of our above

.
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conelusion, that the applicants, if 'so desire to get

ths benafits of the ultimate dscision that may be
rendaerzd by the Suprems Court in the appeal mentioned
above, may take appropriatsd legal stens for getting

the benefits to them also in terms of thes clarification
or the final conelusion of the Supreme Court. With

thie clarifiecation, we dispose of all thuse applications
There will be no orders as t0 costs,®

~

6. It is also ap undisputsd fact that the judgement in
v ' .

the case of 0A 952/1986 was given before the resolution

of the Parliament. The Hon'ble Supreme Oourt also stayed

the implementation of the Award w.e.f. 22,.3.1982, Iﬁ’vieu

of this fact, the present application has no for€e.
. 7 -

7e Ths application ig, therefore, dismissed

)

legaving ths parties to bzar their oun costs., However, it is

-

made clegar that the final dscision by the Hon'ble Suprems

Court inm the SLP 14961/198% will also govern the cass of

the present applicanis,

CBWM tuq:ﬁe -

{J.P. SHARMA} , . ' (D.KT CHAKRAVIRTY)
MEMBER (3) ?/4* =9 : MEMBER (A) [ {157
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