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1. iJhsther Reporters of local papers may be alloued Y
bO see tha 3udgetn8nt? V

2, To tae referred to the Reporter or not?

3UDG£H£;nT

(OElIV'ERcD by SHRI 3. P. SHARWA, HON'SLE flEl^^aER (3)

The applicants in this caas uars at the relevant timo

working as Senior Scientific Assistants in the Oirectorata

of Standardisation and Qiractorata of fHanoawer beuelopment in

the Department of Dafenca R.essarch and Deuelopment, Ministry

of Osfenca, Tha applicants felt aggrisuad by the order

dt.28.2.1991 iasucid by raspondent No.2 by ujhich ths fixation
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of pay of the applicants uaa rsuisad resulting in_

deduction of pay and consequential racouery from ths

applicants. The applicants in the Original Application

havs claimsd the follouing reliefs

Snf rt!® rsspondants directing, thinot to raduca the pay of the applicants by
refixation as proposad in the impugnsd Daily
Orders Part II dated 28.2.1991 issued by
respondent No.2 (Annaxurs-l) or In any manner '
change the pay already shown in the statamant of
fixation of pay duly aporovad as per cxiaiss olaced
on record wida ANWEXURE-WHI (ft, B & C).

(b) This Hon'blB Tribunal be further pleassd to quash
that part of the DO Part II Order dated 28.2.1991
issued by raspondent No.2 which rslatas to fixation
of pay of applicants No.1 & 2.

ed

2. Tha brief facts of the case are that the applicants

were prornotad as Senior Scientific Assistants as folloua

Applicant Mo.1 on 15.3.1^ai; applicant No,2 on 26.2.1985

and applicant No.3 on 13.9.1983. The pay scale of the

post of Sanior Scientific Assistant at the time of

promotion was Rs,550-900. Thare sas some dissatisfaction on

the reeoramandations of the Third Central Pay Commisaiori

among the Scientific staff working in tha various

departmonts of the Ministry of Oefenca. The matter was

referred to a 3oa';d of Arbitration as providad, in the JCfl

Scheme bficauss the matter could not ba resoluad amicably

in the meeting of tha JCn. The Board of Arbitration gaus

the award dt. 12,8.1985 accepting ths dsmand of tha staff
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^ and grantad tha pay scale of ft.340-1Q40 and this ard h=U
to come into oparation u.a.f. 22.3.1982. Some of the

Officers filed application under Saotion 19 for implsmentation

of tha said auard (Oa 9S2/1986) and the said application '

^aa diapoaad of on 10.3.1939. During ths pendency of

that application undsr Ssotian IS, the Ministry of

Defenca issusd orders on 11.3.1988 regarding acceptance of

the auard by it with tl^ condition that these orders uiH

take effect from 1.1.1988. The racommandations of the Fourth

Mantra! Pay Commission came into forcff u.s.f. 1.1.1985^ ^

and ths raplacamant scale of Fb,840-1040 is Rs.2375-3500.

During the pendeney of the OA 952/1986 and consaquent to

issue of the order dt. 11.11.1988, respondant N^.2 issued

a list of Senior Scientific Assistants placad in the higher

scale of pay of P5.2375-3500 and ths name of ths'applicants

included in that list (Annaxura-111). Subsequently,

the respondents issued ordars dt. 7.l1.ig89 shouing the

refixation of pay of the applicants arid they uere also paid

arrears of pay, allouancss. Finally OA 952/1936 uaa

dispossd of uith the diraetion that the auard of the

arbitration raferrad to above was to be given effect to

from 22,9,1932 and ths arrears etc, ara to be paid uith

interest ii 10/S p,a. The UOI filsd 3LP against tha aforasaii

order dt. 10,9,1983, The order of the Hon'ble Sjprame Court

i .
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4 admitting the 3LP, atayad the granting ofralief

w.e.f. 22,9,1982. After this stay by ths Han'bje

Supreme Court, the rsapondents issued an order dt. 20.9.1330

uhereby the award was to be implemanted u.e.f. 1.1,1988.

Consequent to this, the impugned order dt, 28,2.1991 uas

issued refixing the pay of ths applicants and also

ralat$d to
ordering recousry. Rscovary / the amount paid on the

. - 1 - j. . . . K? amount payablebasis of earlier fixation u/hiep^^in excass/underthe revised

the
refixation. The applicants hav/a challenged this orderonj/grouni

that•the order has bean passed without giving them a

show cause notice. It is also statad that the respondents

by theip conduct are stopped from reducing the pay of

the apolicants which has been fixsd by them with clear

know.ledga of rulss and ragulations.

3. Ths r Qspondants contastad the application and

stated that the matter is ful;y covared by the decided

cases of thes New Bombay Bench in DA 33/1990 (Shri M.O.Sharma

ind Others Vs. UOI) and by the decision of tha Ban9»lorB

Bench of the.Central Administrative Tribunal in OA Wo3.95Q to

964, 993 to 1105/1939, In these cases, the decision of

the New Bombay Banch as well as by the aangalore Bench of

the CAT has been taken against the decision of the OA 952/86,

L
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It 13 further stated that against the decision of

OA 952/1986, SLP has been admittsd by tte Hon'blo

Sjprerae Court and the applicant himaslf has filed the

copy of the judgement (Annexure-Ul), It is further stated

that the application is premature. Tha raspondents also

•v

stated that by mistake, the applicants uere allowed the

banafit of higher pay scale from a back date instead of

1.1,1388, At the time uhan the judgement in OA 952/1986

was passad, there uas no rasalution of the Lok Sabha, The

Lok Sabha in its resolution approved the oropcsal of

tha Government to implement the award only u..s,f. 1 .1. 1988 ani

not from 22,9,1982. Relevant portion of tharssolution

passad by tha Parliament is extracted bolou

•'That this Ho.ise tha proposal of ths
Govsmment to modify the data of implamentation

V from 22.09.1982 as given by the Arbitration Board
^ ' to 01,01,1988 in respact of Award datad 12,08.1985

in C.A. Reference Nos,9 & 10 of 1983 laid on the
Tablis of Lok Sabha on 13.10,1989 regarding grant of
higher pay scales to tha Senior Scientific Assistants,
Draftsmen, Store-Keeping Staff and Civilian Motor
Drivers in Oefsnce Establishments, in terms of para-21
of Scheme for 3Qint Consultativa riaahineryand
Compulsory Arbitration as the high finaneial
implications involves in acceptance of the Award
were considered to affeot the National Economy."

4, Ue hava heard the learned counsel of the parties

at length and have gone through the record of the case.

Tha main thrustof the learned counsel for the applicants is

I
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that the principles of natural justica hays been vialatad

in as much as the pay of the applicants has been raduced

without giving them a ahou causa notice. In this connection

ths learnad counssl has ralisd on the case of Nc«l Kanth

Shah Us, UOI (1937 (3) SLO paga-3Q6). In the caaa of Neel

Kanth Shah, it was not a casa based on an incremsnt in pay

on the basis of arbitration award from particular date.

In the pressnt ease, dispats has h-^en as to from uhat data

the scale of pay of 840,-1040 is to b® given effect to,

either from 22.9,1982 or from 1.1.1980, The banafit has

bean given only after Original Application No.952/1986 was

filad before the Principal Bench and thsn the Gouernmunt

decided to give the benefit of the arbitration auard to

the applicants. The ordar of t(^ Hon'ble Supreme Court in

the SLP (Annsxure-Ul) clear y shous that only that part of

thejudgeroent is stayed which gave affect to the implementation

of the award u.e.f, 22.9.1982. The impugned order has been

passed much after. The matter is still pending before the

Hon'ble Supreme Court, So the facts of the instant case

cannot be applied to the present case.

5. The learned counsel has laid more stress on the shou

cause notice being issued to the applicants and in this
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cannection, referred to 1983 (2.) ATR CAT 510 (C.5. Bsdi

Us. UOI & Anr,). In tha presant cass, it waa not a case

of any refixation of pay, but it uas a casa as to from

what date, tha benefit has to be given effect to; either

it is from 1.1.1938 or from 22.9. 1932. If a .mistake has

Dean .maefs, than it can be correctad uithout notice

b'jcauaa there is no dear cut ordar still that tho au/ard

is to ba giuen affect to from. 22,9.1932. Thus in this case,

thera uas no nacessity to giua shou causa notice to the

applicants. The learned counsel for tha applicants also

cited many othar authorities on the point, but it is

needlsss to refer to all of them. It is all the more so

b.3causB the present casa is fully couared by tha two

judgaments; one by tha Nuu 3oinbay Sanch givsn in OA 33/1990

dt. 27.8.1991 in the cass of Sh.N.Q. Soma & Qrs. \Js, LlOI & Qrs,

and the other by the Sangalore Bench of CAT dseidad on

31.1,1991 where the claim of similarly situated Senior

Sciantific Assistants uas dismissed. Para-^3 of the judgement

of tha Bangalore Bench is quoted belou

"In uibu of ths fact that the question with regard
to the date of actual implementation of t[-B Auarri is
auen nou kept alivs on account of the pendency of the
appeal filed against judgement rendarsd by the
Principal Bsnch of the Central Administrative Tribunal,
before tha Suprame Court and that the learned counsel
for tha applicant made a request that this case shoulal
be disposed of only aftar ths decision of tha Sjoreme
Court, ua think it proper to make it clear uhile
disposing of the cas3s in ths light of our above

^
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eonelusion, that the applicants, if so desir® to gat
tha banafits of the ultifnats daciaion that may b*
rendarsd by the Suprems~Court in the appeal msntionei
above, may take appropriatS legal steps for getting
the benefits to them also in tarms of tha clari fication
or tha final conclusion of the Suprams Court. Uith
this Dlarifieation, us dispose of all thdse applications
There uill bs no orders as to costs,"

6, It is also an undisputed fact that the judgement in

\'

the case of OA 952/1986 was given before the resolution

of tha Parliament. The Hon'ble 5upr®m» Oourt also stayed

tha implsmentation of tha Award u.a.f. 22.9.1982, In uieu

of this fact, the present application has no forfe'e, ^

... /

7, Tha applicati-on is, therefore, dismissed.

leav/ing tha parties to baar thair own costs. However, it is

made clear that the final decision by the Hon'ble Supreme

Court in the 5LP 14961/1989 will also govern tha case of

the present applioants.

(3.P. SHARf^A) 9/ (D.Kr CHAKRAUgf^TY)
W>;pq8£R (3). . ^ (A)


