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CENTRAL AT NI STRATL VE TRI S3UNAL
FRING PAL BENCH: NE4 JELHL :

0. AeNU.95/S 1
New lrelhi,this the 10th day of March,l995

Hon'ble 3hri J.P. 3Zharma, Member( J)
Hon'ble shri B.K, Singh, Member(A)

shri Khen Raj,

s/o Lachhman 3ingh

Ex. Ty. Khalasi,

under 3hop aupdt.

Electric Construction Uivision,
Belhi idvision,N. Railway,
State Entry Road ,New Jdelhi

R/o 7/3, Railway Colony, . _
DJayabasti ,delhi. «eo Applicant

3y Aidvocate: Shiri R.K. Ralen

Vs.

Unicn of India

througn

1. The General Manager,

Northern Ralilway,Baroda House,
New Delhi.

2. The Oy. Chief Electrical ‘
Engineer( Const) URM Office( Special dorks),
Chelms ford Road ,New Delhi.

3. The Shop Supdt.,Electric
Construction Livision,

Northern Ral lway,Delhi Livision,
Jtate Entry Rogd ,New Delhi. ... Responlents

3y Advocate: 3hri Rajesh

ORD ER

Hon'ble Shri J.P. Sharma, Member{ J)

- The applicant on the basis of casual labour
service card showing that he was engaged in the IOV¥/Herticulture,
Baroda House, Northern Railway from 1.10.77 to 10.3.78 was
given employmenAt as a casual labour on Sth March,1980 on 3
daily wage of Bse 12.50 p. per day. A verification was done
in the year 1285 that the caswal labour service card on the

basis of which the appla:ant Sought employment in the year
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1980 was  fraudulent and forged one amd I10V/Horticulture

by letter dated 15.4.85 informed that the aPplicant did

not work in the aforesaid period ‘and a copy of that

letter is encloséd as Annexure B-2to the counter.

2. . - The case bf the applicantis that the appiicaht
was ceased from service w.e.f. 17.8.85 and he was told
verbally that his termination from Service was necessitated
owning to shrinkage of cOnStrﬁction activities and that as
and when the requirenent srises the applicant would be

recalled.

3. The applicant filed this application under
section 19 of the A.T. Act,1985 on 9.1.91 and he Frayed
for the grant Of the reliefs that the order of the
respondents orally terminating his services w.e. f.
17.5.85 be quashed and the applicant be deemed to
continue 1in service since then and treated at par with
persons engaged in service alongwith applicant snd he
should also be given back wages from 17.6.85 besides

the cost incurred in'purSuing this aprlication. This
application was admitted on 10.1.91 subject fo: . question
of limitaticn to be left open to be heard aﬁ the time of
final hearing. It'was also directed that the respordents
may consider the engagenent of the applicanp as casual
labourer in any of the available vacancy 1in the
construétion work or‘otherwise, in preference to his
juniors and outsiders. The applicant hss Since then

not engaged.

4. The applicant has also filed M.P. No.107/91
for condongtign of delay purported to be u/s 21(3)'of

the A.T. Act,1985¢@ In this Mis c.application, para«s

1 to 4 only give certsin facts narrated ég application ¢
for delay for chingFo the Tribunal. In para 5 of the
Said applicatiOﬁ, the applicant has stated that on the

coe30



5o
wg‘,

[

@’

33

belief that the respordénts in compliance with thc

jud gement givimg certain directions by the Hont'ble
Suprene Courtin fhe case of Inder Fal Yzdav ard in

the case of Ran Kumar, the applicant will be engaged

in accordance with the scheme of absorption drawn up

and notified by the Rallway Board in the Northern Railway -
Administration. In para 6 it is stated that the

apr}li cant ié making every att empt tO pursusde the
Railway authorities and visiting every office in the
hope that the department would cone to his rescue ard
provide him necéSSary employnent and in para 7 it is
s'.:tated that the applicant has no enough means to knock |
at the door of the Courts to seek justice in the absence
of the financial resources. Thus in paras 5,6 armd 7. :
?@95255 the agplicant explains: the. '"ielay in coning

to the Tribunal in filing this appll cation in January,
l99l while he was, according to him, ceased frum

service in June, 1985.

5. The resporde ts - in théir reply have taken

the objection that the applicant has no case as he

Obtained employment in March,l1980 on the basis of fraydulent
and forged, casual labour service card which has been
established as .such by ION/Horticul’;ure,Baroda House,
Northem Rai lway,wh‘o had ' clearly d&nied the worki ng of the
appli cant under -him for the periad franm ¥.10.77 to

10.3.78 and a copy of the letter has been annexed with

the counter as R-2, Itis further stgated that the appii cant ,
when the forgery wasdétected. and lettér dated 15.4.85

was received by the sop 3updt., Electric Construction

No. 1, Northeihaail‘way stopped giving work and himself

abard oned the job appreherding that he may be prosecuted

vod



.condonation of delay and stated that the applicant did |
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for having filed a forged and frauduient casual labour
service card. The applicant in the application that he
was verbally terminated from service or given an assurance
that his Services be dispensed with on account of
sitrinkage of work in the construction division, is totally
wrong and incorrect ard the appiicant himself did not
report for duty apprehending his prosecution on account

of filing a false and forge®. casual labour service card.

N\

6. The respondents.have also filed reply to the MA for
not sought judicial review obviously because of his own
having left the sefvice and the applicant never approached‘
the respordents Bailway autherities since 17.6.85.

7o de heard the learned counsel for the parties

at length and perused fhe records. The objection to the

maintainability of this application is with redard to

. the limitstion. 4#hile the application was admitted on

10.1.91, the point of limitation was kept open. The
power and jufisdiction of the Tribunal is governed by

. /
the provisions of the Administrative.Tribunal Act,1985.
Section 21 of the Act provides for the limitation. The
sald grovision provides that a Tribunal shall not admit
an application, in a case where a finél order such as
is mentioned in clauSe (a) of sub-section (2) of Section
20 has been made in conmection with the grievance unless
the applicatidn is madé,'within one year from the date .
on which such final brder has been made; further in a
case where an appeal or representation such as is
mentioned in clause (b) of sub~Section (2) of section

20 has been made and a peri@d_of six months had expired
. "
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thereafter without such final order having been made, within
one year from the date of expiry of the said period of six
month3. Sub=section 3 of Séction'21 further provides that
nothwithstanding anything contained in sub-3ection (1)
sub-section (2), an application may be admitted after the
period of one year specified in clause (a) or clause (b) of
sub~section (1) or, as thé case may be, the period of six
months specified in sub=section (2), if the applicant
satisfies the Tribunal that he had sufficient cause for
making the application within such period. Now coming to
the case in hanmd, as per averments in the application

the applicant was terminated from service as a casusl
labour w.e.f. 17.5.85. After 17.5.85 he was not engaged

by the respondents and it is averred in the oriéinal
apirlication that because of Sbriﬁkage of work he has been
discharged from sService % casual labour. In the appli-
caﬁion for condonation of delay the oniy cause shown

by the aiplicant of nOE Fressing his claim within the
period of limitastion as provided u/s 21 is that the
applicant was having the bef)efgﬁgnga %Pi%g Ewﬂentw in
compliance with the Honfble'Subpeme COurt judgement in

the case of Inder Pal Yadav and inthe case of Ragn Kumar

He has also taken the reason fhat he was making every
attempt to gersuade the Railway Administration amd was
visiting every office in fhe hope that the departnent would
comne to his help and that he could not approach the Tribunal
because of financial resources. Any of the three reasons
Jiven by the applicant do not make a reasonable cause.

Ef the applicant can approéch the Tribunal almost after

Six years of having been discharged from service as alleged

by him,he could have approached earlier. Further his bona.

fide 1is to he judged as to the steps he has taken sfter
been

he Hai:d1501arged in June,1985. The averment made in the
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or iginal application goes to show that the applicant was

6

only making verbal requests without making any written
representation or placﬁng his case before the higher
authorities, knoming weil that the persons who were engaged
after him have been retained by the respondents. After

4 years i.e. in Augus t,1989 he gets a letter written by

a Member of rarliament to General Manager,Northern Railway,
in November,1989 he gets a notice issued by his Advocate
shri B.K. Ralen to General Manager,Northern Railway

and 2 others. Thereafter, he filed this application in

_January,1921. The bonafide of the applicant becomes

doubtful regarding his financial position as weli as an.-
assurance given by the respondents because the applicant
haS'even utilised the political measure as well éé the
leqal nﬁtice‘in approaching the respordents to give him
re-engagenent as casual labour. Ve cannot side track
the ples taken by the respondents inasmuch as it is stated
that the applicant has procured engagement in the year
19éo on the basis of showing that he has earlier worked
with ION/Horticulture, Baroda House for some days from
October,1977 to March,1978 and on enqiiry it was fourd
that the appliéant had never worked and his initial
enjyagement itself wés frocured by fraudulent represent-
ation anj.by forging a &aSuél labour service card.  The
applicant has to make out any of the grounds which
should be convincing inasmuch as. to give the bonafide
of the applicant‘that he was prevented in approaching the
ribunal or another judicial forum on the reasonable
ground, This fact is totally missing in the case.
Merely filing an application and taking the grounds which
appeared to be after thought would not be itself condoned

the delay of about 5 years or so in entertaining this

--:.70
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ar-flication when the respondents have raised the issye
ard the Tribunal while sdmitting this application have
left the matter of limitation open to be considersd at

the time of Flnal hearing of the application.

8. The applicant's counsel has placed certain
reliance on the decision of the case of 3tate of Myscare

V. Boramna reported in 1571( 1) 3R 801 to the effect

T
——
v
b
fuiad

the arder passed against rule is void from very

y-ie
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eption as limitation is not directed but the legal
position otherwise 1s held by Hon'ble 3ugreme Court in

the case of 3tate of runjab V. 3Surdev 3ingh reported

@)

in (1991} 4 SCC 1. The Hon'ble Supreme Court held .that

-

the party aggrieved by an ord er has to spproach the
court for relief of declaration that the order against Sim is
inoperative ant not birding upon him within the prescribed
period of limitation since after the expiry of the
statutory time~limit the court cannot give the declaration
sought for. In this reported case, the Hon'ble Sugrene
Court has considered the authority of Qamir All

reported in AIR 1967 S.C. and said that even 2amdrAli

who was Cons table in the atate of M.P has filed the

civil suit within the limitation before the City Civil

Judge. There was certain Observatioagthat case reganding

the vold orders and that they can be challenged irre

4]
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of the period of limitation but the law has heen clarified
and broagdly laid down in the case of Gurdev 3ingh. ‘Tke
learned counsel for the applicant has also referrad te the
case of AK. Khamna V. UU decided by the krincipal 3ench
reported in ATR (1_ 88) (2) GAT 518 Stating the propositien

[} I}
} E

that the applicant has s continuing cause of action.
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If it is S0 then the very prayer for invoking the
provisions of sub-section {3) of.sectiOn 21 remains
unexplained . Similar;y, the learned counsel for
aﬁplicant has placed certain reliance regarding the
noctice or retrenchment cOmpensatiohland that juniors
were retained amd in ﬁhaf connection referred to the
case of Raneshwar & another Vs. U repdrted in
1992(2) AIJ,404'an§ the EaSelof Raj ¥rakash V. UQ
reported in 1993(1) ATJ 466. He has also placed the
reliance in the case of Nand Lal Vé. UU reported in
1993(1) BJ 168. All these cases are placed on their
own facis and circumstances. The Hoﬁ'ble Supreme Court
COnﬁidered Ehe matter of limitgtion in the case of
Bnoop 3ingh V. UCL reported in (1992) 3 SCC 136 and
para 6 is quoted below- ’ |

"If the petitioner's contention is upheld that
laches of any length of time is of no censeguence
in the present case it would mean that such police
constable can choose to wait even till he attains
the age of superannuation and then assasiled the
termination of his service amd claim monetary
benefits for the entire pericd on the sane gr ound
that would be a star#ing proposition. 1In our
opinion, this cannot be the true import of
Article 14 or the requirement of the principle

of non-discriminaticn embodied therein which

is the fourmdation of petitioner's case.®

It was further observed in the same context that

"Article 14 on the principle of non-discriminstion
is an equitable principle and therefore any relief
claimed on that basis must itself be fourded on
equity and not be alien to that concept.... "It
was therefore held "that the grant of relief to
the petitioner in the said case would be
inequitable instead of its refusal being
discriminatory.® '

9. There is another recent decision of the Honfble

3upreme Court in the case of Ratah Chardra Sammanta V. UL,
The petitionergbefdre the Hon'ble Supreme Court in that

caSe were casual labCurers of 3outh Eastern Railway.
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They were alleged to have been appoin}ed between 1964-69 3nd
retrenched betweep 1975-78. They tﬁrOugh their petition
SOught‘a direction to be issued to the Opposite parties to
include their names in the live casual labourer regis ter
after duye SCreening'anj/to give them re-employment according
Lo their seniority. A further prayer was made 0 restrain
the opposite parties from fiiligg vacancies from open market

The basis for the claim made in the petiticn was two fold.

\
\

(1) circulars issued by the Railway Board in
1981 laying down guidelines regarding
Tecrui tnent/retrenchment and engloyment of
the casual labourers; _
(11) Judgements delivered by the Apex Court in
1985 and 1987 directing the opposite parties

to prepare a scheme and sbsorb the casual
labourers in accordance with their seniority.

The petitioners who were retrenched due to conpletion of
Halda iroject betweenl975-78 appeared to have méde a repre-
sentation in 1990 to the authorities. "In the representation
it was alleged that the Railway authorities are not
following‘ the order§ of theSupreme Court, High Court of
Calcutte and Central Administrative Tribunal,Calcutta
3ench. In the facts of the said case the Hon'ble Supreme
Court in wview that no explanation has been given as to

why the petitioner did not approach till 1990 amd held

that two questions arise;

(1) 1if the petitioners are entitled as a matter
0f law tO re-employment and other if they had
lost their right,if any due to delay.

dhile d%aling with the said questions the following observation
was made;

Mlelay itself deprives a person of his remedy
available in law. In absence of any fresh cause
of action or any legislation, a person who has
lost his remedy by lapse of time loses his right
as well.?®



+ 10

10, 1n the present case the lesrned counsel for the
aPplicant has also referred to the same circular of 198l.
He has also placed reliance on circulaf of 1985 on the
Subject of Froject Casual Labour - terms of employment.
This circular was issued by the Railway Board sfter the
decision of Inder Fal Yadav and others Vs. UCK decided
by the Hon'ble 3upreme Court in its judgement dated
18.4.85. Having given a careful consideration and to
the ’fk—:cts of the case and Placing c-ontradictory case
i;ﬂ the body of the application itself,w"nere. once it iss
said that it is 3 termination and at other point of
time it is S3id that due to shrinkage of work the
applicant was discharged, no conviction can be placed
, %0 certain aferments for c;r‘d onation of delay. The
applicant has also invoked the provisions of section
- 25(f) of the Irdustrial Dispute Act,1947. But that
section could not have been invoked if the applicant
was discharged". because ©f no job requirement on which
the applicant codld be engaged and allowed to work.
This all goes to show that the applicant-has tried to
manufacture a case to bring within thé rule 301 of
_the Irdian Railway Establishment Code Vol.1. The
applicant's case is not at all covered either by the
judgenent of the Hon'ble Supreme Court in the case of
Ram Kumar V. UQL decided on 2.12.87 or by the decision
of Irder Pal Yadav decided in the year 1985 by the
Hon'ble 3Supreme Court. The applicant,therefore, has
not made out any reasodnable and probable cause for
condoning the delay and did not’ explain §'ix years!
period when he filed this application. The application

is therefore hopeless,;barred by limitation.

L B
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1l We have also heard the applicant on merit.

The learned counsel for the applicant argued that the
case of the respondents that he abandoned the service
cannot be accepted ard he has referred to s number of
decisions on the point in the rincipal Bench as well

as of other Benches of CAT. These are G.T. Lad and others
Ve (hemical Fibres of Indias Ltd. The case was decided

by Hg)tn'ble Supreme Court on abamdoment reported in

AIR 1979 SC 582. He has referred to the cas elof Managing
Comittee of Khalsa National Higher Secordary 3chool,
Ludhiana and anotl;ner Vs. Presiding Officer School Tribunsl

Funjsb and’others reported in 1989(6) SLR 80 of Funjab

-and Haryana High Court. He has also referred Lo the

decision of Beer 3ingh Vs. UQJ and others of the Frincipal
3ench reported in 1990(3) 5LJ 55. The law cited by the
applicant has no applicati*ﬁ L0 the present case because in
para 4.9 of the application it is stated that the services
of the applicant were abruptly dispensed with orally
wihtout assigning any reas or;s ard without following the
provisions of the mandatory statutory rules. hile the
cas e\taken by the learned counsel for the applicant is

that the services of the applicant has been terminated
arbitrarily, the respondents have taken a clear stard
that the applicant himself has left the Services.in

June, 1985 fearing his prosecution on sccount of detection
of forgery in getting employment on the basis of casual
labour service card. In the rejoinder, the applicant

hes not stated as 'tohow he has worked with ION/Hor ti-
culture,Bal‘Oda.Ho,uSe from October,1977 to March,l1978.

He has kept the whole thing in dark and only reiterated

the facts that he was terminated from service.

eel2,
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12. In fact the proper course for the respondenﬁs

- would have been to iSsue a show cause notice to the
applicaqt and proceed with him departmentally but when
the applicant himself has absented and the record - goes
to show that only in the year 1989 he got a letter written
by the Memberof Farliament and inlib&pbgr,;QBQ; he has
given a legal notice through the advocate;'the applicant

kept silent for all these years from 1985 onwards.

13. In viewof the above facts, we find that there

is no c¢ase for.interference after 10 years when the record
of that period would also not be available. The applicant
i§Aequally al fault in not appreaching the fribunal or
“the legal forum at the eariiest. Now he wants to get the
relief which is barred by delay ard laches and the.remedy
also is lost in view of statutory provisions referred to
above. The applicant has also taken ga divergenqStanﬁ in

- the mattér.. 1n>view0£ this, the.abplication-is barred by
time as well as delay and laches and the relief prayed

for by the applicant cannot be granted both barred by

limitation as well as devecid of merit.
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