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Hon'ble Shri J.P. Siarma, Member(j)

The applicant on the basis of casual labour

service card showing that he was engaged in the I O.V/Horticulture,

Baroda House, Northern Railway froii 1.10.77 to 10.3.78 was

given employment as a casual labour on 8th March,1980 on a

daily wage of Rs« 12.50 p. per day. A verification was done

in the year 1985 that the casual labour service car(4 on the

basis of which the applicant sought employment in the year
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1980 was fraudulent and forged one and I QV/Horticulture

by letter dated 15.4.85 informed that the applicant did

not work in. the aforesaid period and a copy of that

letter is enclosed as Annexure R-2to the counter.

case of the appli cantis that the applicant

was ceased frc^ii service w.e.f. 17.6.85 and he was told

verbally that his termination frc^ service was necessitated

owning to shrinkage of construction activities and that as

and -when the requirenent arises the applicant would be

recalled.

The applicant filed this application under

Section 19 of the A.T. Act,1985 on 9.1.91 and he prayed

for the grant of the reliefs that the order of the

respondents orally terminating his services w.e.f.

17.6.85 be quashed and the applicant be deemed to '

continue in service since then and treated at par with

persons engaged in service alongwith applicant and he

should also be given back wages fron 17.6.85 besides

the cost incurred in pursuing this application. This

application was admitted on 10.1.91 subject tor. question

of liaiitation to be left open to be heard at the time of
/

final hearing. It was also directed th-:t the respondents

may consider the engagement of the applicant as casual

labourer in any of the available vacancy in the

construction work or otherwise, in preference to his

juniors and outsiders. The applicant has since then

not engaged.

4- The applicant has also filed M.P. No,107/91
for condon§t4®n of delay purpcorted to be u/s 2l(3) of

the A.T. .-ict,1935% In this Mis c. aPpli cat ion, p^ra-^s

1^ to 4 only give certain facts narrated 4^^ application ^
foe delay for cQTiing'l^ the Tribunal. In para 5 of the
Said application, the applicant has i^t^t-tsd that on the
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belief that the respoWents in compliance m th the

judgement givirg certain directions by the Hon'ble

Supreme Courtin the case of Inder Pal Yadav and in

the case of Ran Kimar, the applicant will be engaged

in accordance with the scheirie of absorption drawn up

and notified by the Railway Board in the Northern Railway

Administration. In Para 6 it is stated that the

applicant is making every attempt to pursuade the

Railway authorities and visiting every office in the

hope that the department would cone to his rescue arfi

provide him necessary employment and in para 7 it is

stated that the applicant has no enough means to knock

at the door of the Courts to seek justice in the absence

of the financial resources. Thus in paras 5,6 and 7 .

the applicant expla inB- tn.?.. delay in coming

to the Tribunal in filing this application in January,

1991 while he was, according to him , ceased fr cm

service in June, 1985.

Ihe responds ts Lin th^r reply have taken

the objection that the applicant has no case as he

obtained employment in March,1980 on the basis of fraqduient

and forgeid/ casual labour service card which has been

established as such Igy IO///Horticulture,Baroda House,

Northern Railway,who had •clearly the working of the

, applicant under him for the period frcm 10.77 to

10.3.78 and a copy of the letter has been annexed with

the counter as R-2. Itis further stated that the'appli cant,

when the forgery was detected-, and letter dated 15,4.85

was received by the ,3iop Supdt., Electric Construction

No.i, Northej^Rai^vay stopped giving work and himself
abandoned the job apprehending that he may be prosecuted^
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for having filed a forged and fraudulent casual labour

service card. The applicant in the application that he

was verbally terminated frqin service or given an assurance

that his services be dispensed with on account of

sttrinkage of work in the construction division, is totally
vvrong and incorrect and the appli cant himself did not

report for duty apprehending his prosecution on account

of filing a false and fcrggd. casual labour service card,

6. The respondents have also filed reply to the

condonation of delay and stated that the applicant did

not sou^^t judicial review obviously because of his own

having left the service and the applicant never approached

the respondents Railway authorities since 17.6.35.

7.- vVe heard the learned counsel for the parties

at length and perused the records. The objection to the

maintainability of this application is with regard to

the limitation. ^i/hile the application was admitted on

10.1.91, the point of limitation was kept open. The

power and jurisdiction of the Tribunal is governed by
/

the provisions of the Administrative Tribunal Act, 1935.

Section 21 of the Act provides for the limitation. The

Said provision provides that a Tribunal shall not admit

an application, in a case where a final order such as

is mentioned in clause (a) of sub-section (2) of Section

20 has been made in connection m th the grievance unless

the application is made, within one year froin the date .

On which such final order has been made; further in a

case vjhere an appeal or representation such as is

mentioned in clause (b) of sub-section (2) of section

20 has been made and a period_,of six months had expired
%

L
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thereafter without such final order having been made, vnthin

one year frc^i the date of expiry-of the said period of six

months. Sub-section 3 of Section 21 further provides that

nothwiths tandi ng anything contained i n s ub-s ecti on ( i) or

Sub-Section (2), an application may be admitted after the

peri'od of one year specified i-n clause (a) or clause (b) of

sub-section (i) or, as the case may be, the period of six

months specified i n sub-s ecti on (2),, if the applicant

satisfies the Tribunal that he had sufficient cause for

making the application within such period. Now coming to

the case in hand, as per averments in the application

the applicant was terminated from service as a casual

labour w.e.f. 17.6.35. After 17.5.35 he was not engaged

by the respondents and it is' averred in the original

application that because of shrinkage of work he has been

discharged fron service Cgs casual labour. In the appli-

cation for condonation of delay the only cause shov/n

by the at:plicant of not pressing his claim within the

period of limitation as provided u/s 2i is that the

applicant was having the beli^eP£ha"P8i? resin
compliance with the Hon'ble Su^esTie Court judgement in

the case of Inder Pal Yadav and inthe case of Ram Kumar.

He has also taken the reasoji that he was making every

attempt to gEersuade the Railway Administration and was

visiting every office in the hope that the department would

come to his help and that he could not approach the Tribunal

because of financial resources. Any of the three reasons

given by the applicantdo not make a reasonable cause.

Sf the applicant can approach the Tribunal almost after

six years of having been discharged frcm service as alleged
by him,he could have approached earlier. Further his bona-
fide is to be judged as to the steps he has taken after

ybeenhe hasi discharged In June,1985. The averment nade in the

L
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original application goes'to show that the applicant was

only making verbal requests A/ithout making any ^/vritten

repres'.entation or placding his case before the higher

authorities, kno^ving well that the persons '^o were engaged

after him have been retained by the resporKients. After

4 years i.e. in August,1989 he gets a letter written by

a Member of Parliament to General Manager,Northern RaiIway,

in November, 1989 he gets a notice issued by his Advocate

•i'hri R.K. Ralen to General Manager,Northern Railway

and 2 others. Thereafter, he filed this application in

_January,1991. The bonafide of the applicant becomes

doubtful regarding his financial position as well as kh-

• assurance given by ih e r es pondents because the applicant

has even utilised the political measure as well as the

legal notice in approaching the respondents to give him

re-engagement as casual labour. >Ve cannot side track-

the plea taken by tne resporrfents inasmuch as it is stated

thgt the applicant has procured engagement in the year

1980 on the basis of showing that he has earlier worked

vdth 10/V/Horti culture, Baroda House for some days from

October, 1977 to March,1978 and on enquiry it was found

that the applicant had never worked and his initial

engagement itself was procured by fraudulent represent

ation and by forging a casual labour service card. - The

applicant has.to make out any of the grounds which

should be convincing inasmuch as to give the bonafide

of the applicant, that he was prevented in approaching the

Tribunal or another judicial forum on the reasonable

•ground. This fact is totally mis^ng in the case.

Merely filing an application and taking the grounds which

appeared to be after thought should not be itself condone^

•the delay of about 5 years or so in entertaining this

7.
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ai-pli cation when the respondents have raised the Issue

and the Tribunal ^.vhile admitting this application have

left the matter of limitation open to be considered at

the ti'jie of final hearing of the application.

8. The applicant's counsel has placed certain

reliance on the decision of the case of State of Mysore

V. Borai-nna reported in 197l( l) :3il 801 to the effect

that the order passed against rule is void from very

inception as limitation is not directed but the legal

position other .vise is held by Hon'ble Supreme Court in

the case of atate of i-unjab V. 'Gurdev -iingh reported

in (l991j 4 see 1. The Hon'ble oupre^ie Court held .that

the party aggrieved by an order has to approach the

court for relief of declaration that the order against hirn is

inoperative and not binding upon him '^/ithin the prescribed

perioi of limitation since after the expiry of the

statutory time-linrit the court cannot give the declaration

sought for. In this reported cas©, the Hon'ble Suprerie

Court has considered the authority of r^iarnir'.Ali

reported in AIR 1967 S. C. and said that even ^'ax^.rAli

who i/vas Constable in the State of M.P. has filed the

civil suit within the limitation before the City Civil
in

Judge. There was certain obs ervat ion/that case regard ino

the void orders and that they can be challenged irrespective

of the period of limitation but the law has been clarified

and brOadly laid down in the case of Gurdev Singh. The

learned counsel for the applicant has also referred to the

case of A.K. Khanna V. UCI decided by the Principal 3ondi

reported in ATIi ( 1988) (2) CAT 518 stating the p.r_ORos..itiQo

that the applicant has a continuing cause of action.
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if it is so then the very prayer for invoking the

provisions of sub-section (3) of section 21 remains

unexplained, Sirnilarly, the learned counsel for

applicant has placed certain reliance regarding the

notice or retrenchment compensation and that juniors

were retained and in ^that connection referred to the

case of Raineshwar & another Vs. U-QI reported in

1992(2) atJ. 40 4 ard the case of Raj ftrakash V. UO;

reported in 1993( l) ATJ 466. F-Ie has also placed the

reliance in the case of Nand Lai Vs. U'Ql reported in

1993(1) 16s.. All these cases are placed on their

Own facts ana circunstances. The Hon'ble Supreme Court

considered the matter of limita;tion in the case of

Bhoop -iingh V. ua reported in ( 1992) 3 3GG 136 and

para 6 is quoted belovv;-

•'If the petitipner's . contention is upheld that
laches of any length of tiiie is of no consequence
in the present case it would mean that such police
constable can choose to wait even till he attains
the age of superannuation and then assailed the
termination of his service asid claim monetary
benefits for the entire period on the same ground
that would be a starring proposition. In our
opinion, this cannot be the true import of
."•article 14 or the requirement of the principle

of non-discrimination embodied therein which
is the foundation of petitioner's case."

It was further obseived in the same context that

".Article 14 on the principle of non~d is crimination
is an equitable principle am therefore any relief
claimed on that basis must itself be founded on
equity arri not be alien to that concept.... "It
was therefore held "that the grant of relief to
the petitioner in the said case would be
i nequi table, instead of its refusal being
discriminatory."

9. There is'another recent decision of the Hon'ble

Supreme Court in the case of Ratan Chandra Sammanta V. ua.

The petitioners before the Hon'ble :i:upreme .Court in that

case were casual labourers of South Eastern Railway-

.. .9»
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They were alleged to have been appointed between 1964-69 and
retrenched between i975-.78. They through their petition.
sought a direction to be issued to the opposite parties to

include their names in the live casual labourer register
after due screening and to give them re-employment according
to their seniority. A further prayer vvas made to restrain

the opposite parties fron filling vacancies frcm open market.

The baSis for the claim made in the petition was tv/o fold.

(i) circulars issued by the Railway Board in
1981 laying down guidelines regarding
recruitment/retrenchment and employaient of
the casual labourers;

(ii) Judgements delivered by the Apex Court in
1985 and 1987 directing the opposite parties
to prepare a scheme aoi absorb the casual
labourers in accordance with their seniority.

The petitioners who were retrenched due to ccnipletion of

Halda Project between1975-78 appeared to have made a repre

sentation in 1990 to the authorities. In the representation

it was alleged that the R-ailway authorities are not

following the orders of the Supreme Court, High Court of

Calcutta and Central Administrative Tri bunal, Calcutta

Bench. In the facts of the said case the Hon'ble Saprene

Court in view that no explanation has been given as to

why the petitioner did not approach till 1990 ard held

that two questions arise;

(i) if the petitioners are entitled as a matter
of law to r.e-employment and other if they had
lost their right ,if any due to delay.

/

=Vbile dealing with the said questions the following observation
Was made;

"Uelay itself deprives a person^ of his remedy
available in law. In absence of any fresh cause
of action or any legislation, a person who has
lost his renedy by lapse of time loses his right
as well."

I 10.
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10. In the present case the learned counsel for the

applicant' has also referred to the same circular of 1981.
He has also placed reliance on circular of 1986 on the

Subject of iroject Casual Labour - terms of employment.
This circular vvas issued by the Railway Board after the

decision of Inder Pal Yadav and others Vs. UCI decided

by the Hon'ble Supreme Court in its judgement dated

18.4.85. Having given a careful consideration and to

the facus of the case and F^,.aci:ng;. i contradictory case

in the bcdy of the application itself, where once it iso

said that it is a termination and at other point of

tioie it is said that due to shrinkage of work the

applicant was discharged ,, no conviction can be placed

, to certain a^ferments for cond onation of delay. The

applicant has also invoked the provisions of section

25(f) of the Industrial Dispute 'Act,1947. But that

section could not have been invoked if the applicant

was discharged because i9f no job requirement on which

the applicant could be engaged and allo/^ed to work.

ihis all goes to show that the applicant has tried to

manufacture a case to bring within the rule 301 of

the Indian Railway Establishment Code Vol.i, The

applicant's case is not at all covered either by the

judgement of the Hon'ble Supreme Court in the case of

Ram Kumar V. UOI decided on 2.12.87 or by the decision

of Xrvier Pal Yadav decided in the year 1985 by the

Hon'ble Supreme Court. The applicant,therefore, has

not made out any reasonable and probable cause for

condoning the.delay and did not explain S'ix years'

period when he filed this application. The application

is therefore hopeless,barred by limitation.

'MiL . . . 11.
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11. v/e hav« also heard the applicant on merit. "
The learned counsel for the applicant argued that the

case of the resp.ondents that he abandoned the service

cannot be accepted aai. he has referred to a nuniber of

decisions on the point in the Principal Bench as well
as of other Benches of CAT. These are G.T. Lad and others

V. Chemical Fibres of India Ltd. H-ie case was decided

by Hon'ble Supreoie Court on -abandonnent reported in

AIR 1979 sc 582. He has referred to the caseof Managing
Committee of Khalsa National Higher Secondary School,>

Ludhiana and another Vs. Presiding Officer S^chool Tribunal

i-unjab and-others reported in 1989(6) SLR 80 of Junjab
and Haryana High ••^ourt. He has also referred to the

decision of Beer Singh Vs. uaj and othe.rs of the Jtincipal
Bench reported in 1990(3) SLJ 53. The law cited by the

applicant has no application to the present case because in

para 4.9 of the application it is stated that the services

of the applicant were abruptly dispens ed with orally

wihtout assigning any reasons airi -vithout fallowing the

provisions of the mandatory s taitutory rules . -Vhile the

case\j:aken by the learned couns.el for the applicant is
that the services of the applicant has been terininated

arbitrarily, the respondents have taken a clear stand

that the applicant himself has left the services, in

June, 1985 fearing his prosecution on account of d.electlQ^

of forgery in getting employment on the basis of casual

labour service card. In the rejoiiider, the applicant

has not stated as Ito.how he has worked with IQV/Horti-

culture, Bar cda House frcxn October,1977 to March ,1978.

He has kept the -^nhole thing in dark and only reitarated

the facts that he was terminated from service.

vL ...12.
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J-2. In fact the proper course for the respondents

would have been to issue a show cause notice to the

applicant and proceed vvi th him departmen tally but 'Ahen

the applicant himself has absented and the record goes

to show that only in the year 1989 he got a letter \A^ritten

by the Menberof Parliament and in 19.89; he has

given a legal notice through the advocate, the applicant

kept silent for all these years fro:n 1985 onwards.

13. In viewof the above facts, we find that there

is no case for interference after 10,years ^^hen the record

of that period would also not be available. Tne applicant

is equally at fault in not approaching the Tribunal or

the legal forum at the earliest. Now he wants to get the

relief which is barred by delay and laches and the.reniedy

also is lost in view of statutory provisions referred to

above. The applicant has also taken a divergentjstand in

-the matter. In viewof this, the appli ca ti on is barred by

time as well as delay and laches and the relief prayed .

for by the applicant cannot be granted both barred by

limitation as well as devoid of merit. =

A)
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