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if IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. iao1
JRAJOMCdJ.

DATE OF DECISION 8.10.91.

Shri Nafsh Kumar Petitioner

Shri K,S. Balashankara Advocate for the Petitioner(s)

Versus

Uni«n »f Inii» Respondent

Shri P.P. Khurana Advocate for the Respondent(s)

CORAM

TheHon'bleMr.P-X- KARTHA, UlCE CHAIRMAN(3).

TheHOn'bleMr.B-N. DHQUNDIYAL, MEnBER(A).

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEriENT

(•f the B«neh dallvsred
by Han*bl« dambar Shri B.N* Ohaundlyal)

This OA has bs«n fil«d by Shri Narosh Kumar

•gainst the impugnod aral srdar if th« Admlnistrativ®

Offieer, Oirsctsrat* af Sugar, New Delhi, terminating
J

his services as Casual Labeurer,

2, The applicant has stated that he has uerked as

a casual ucrker fram Dacamber 1986 ta Octaber 1969 and

again fram January 1990 ta October 1990 and uas given

jabs like distributian of Dak and aparating af dupli

cating roaehine and misoellanaeus uark in the Receipt

and Oispasal Sectian, Ha was made ta discantinua his
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service frem Octeber 1989, but he uas called again

and was asked te serve frem Danuary 1990. He served

till Octeber 1990, when he uas again disengaged

theugh an assurance uas given te him that he would

again be engaged in service. In April 1991, he was

teld that he ueuld net be abserbed in the service*

He has alleged that three persane, namely, S/Shri
Jj/y

Rehtae Kumar, Vined Kumar and Raghuai^^Dutt were
in-/

appeinted en 19.11,1991D and now some ether persons

have been appointed threugh ene Contracter, Shri

Chadha, He has claimed that in terms ef OR,Ne.51016/

2/90-Estt(C), dated 7,2,90, issued by Department ef'

Personnel end Training, all Casual uerkers wh© have

rendered 2A0 days ef service in the last one year er

in any ef the preceding years wore to be censidered

for regularisation. He has prayed that the respond

ents be directed ta disengage the nsu appointees and

reappoint and eventually regularise him,

3, The respondents have stated in their counter

affidavit that the applicant has worked only for

22 days in I988j 188 days in the year 1989; and

174 days in the year 1990 and that he does not fulfil

the eligibility criteria for regularisation. The

Casual Labourers are appointed far short period as

and when the need arises and three such labourers

appointed after his disengagement are continuing in

service only under a Stay Order issued by the Tribunal.

There is no longer any work available for these workers.

As regards the contractor, he has been engaged only for

the maintenance of the desert coolers and he has employed

his own labourers.
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4, y* hav* 9»nB through th« records mf the case

and heard the learned ceunsel fer beth parties. In

the case ef H.P. Singh Vs. Reserve Bank ef India,

AIR 1986 SC 132, the Supreme Ceurt has ebserued

that Sundays and Helidays ehauld alse be taken inte

accaunt fer the purpose ef cemputing the number ef

240 days. If this is dene, the service put in by

the applicant ueuld uerk eut to mere than 240 days

during the peried December 1988 te Octeber 1989.

During 1990, the peried ef service weuld uerk eut

te mere than 206 days. The applicant has stated in

his rejeinder that three vacancies fer Grade'D*

pest have arisen due te veluntary retirement ef ene

Sbri Ganguly en 10.5,91 and^Shri P.N, Plehta and
Gevind Singh as L.D.C, He has also alleged that a

Centracter has been engaged te defeat the purpose

ef lau) and in erder ta raisa the plea that there

are ne vacancies,

\

5, In the censpectus ef the facts and circumstance#

sf the case, iti e termination ef the serviess of the -applicant,

while rstsining thrse persons uith lesse* length ef service

is net legally sustainable. The applicatien is dispesed ef

uith the directien te the respondents %• re-engag® the

applicant as Casual Labourer as leng as vacancy e>:ist8 end

persens junier te him are retained in service. His case fer

regularisatien in Greiup 'D* pest shall be considered after

taking inte account his service including Sundays and

Helidays as aferementiened, in any existing vacancy er any

vacancy uhich might arise in the future.

5. There will be ne erder as te cests.

(B.M. DHOUNDIYAL) (P.K. KARTHA)' '
PlEnBER(A) ' VICE CHAIRnAN(3)


