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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

>

1044
0.A. No. 1044 1991
TXAX RN,
DATE OF DECISION__8.10.91,
_Shri Naresh Kuymar Petitioner
Shri K.S5. Balashankara ' Advocate for the Petitioner(s)
Versus
Unien of Indias Respondent
Shri P.P. Khurana Advocate for the Respondent(s)

The Hon’ble Mr.P«Ke KARTHA, VICE CHAIRMAN(3).

The H()n’ble Mr'BoNo DHDUNDIYAL, MENBER(A).

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

(ef the Bench deliveresd
by Hen'ble Member Shri B.N. Dheundiyal)

This OA has bsen filed by Shri Naresh Kumar
against the impugﬁad eral srder ef the fdministrative
Offiecer, Directerate ef Sugar, New Dslhi, terminating

his-servilus'as Casual Labeurer,

2, The applicant has stated tﬁat he has werked as
a easual werker frem Descember 1988 te Octeber 1989 and
again frem january 1990 te Octeber 1990 and was given
jebs like distributien of Dak and eperating ef dupli~
cating machine and miscellanesus uork'in the Receipt

ang Dispesal Sectien, He wes made te discentinue his

.




service frem Octebsr 1989, but he was called égain
and was asked te serve frem January 1990, He servas
till Octeber 1990, when he was again disengaged
theugh &n assurance was given ti him that he would
again be engaged in service. In April 1991, he was
teld that he wsuld nat be abserbed in the service,
He has alleged that three persans, naﬁely, s/shri

Dy

Rehtas Kumar, Vined Kum;r and Raghua¥’Dutt were
appeinted sn 19,11.1990 ;nd now some sther persens
have besn appeinteod thfaugh ene Contracter, Shri
Chadha, He has claimed that in terms «f OM.Ne.510%16/
2/90-Estt(C), dated 7,2.90, issued by Department sf’
Personnel and Training, all Casual werkers whe have
rendered 240 days ef service in the last ane year arc
in any ef the preceding years were to be considere&
faor regularisatian. He has prayed that the respond-

ents be directed te disengage the nesw appeintses and

reappéint and eventually regularise him,

3. The r-spondants have stated in their ceunter
affidavit that the applicant has werked only for

22 days in 1988B; 188 days im ths Year 1989; and

174 days in the year 1990 and that he daes not fulfil
the eligibility critsria fer regularisatisn, The
Casual Lsbourers are appainted fer shert pariué as

and when the need arises and three such labsurers
appeinted after his disengagement are continuing in
service anly under a Stay Order issued by the Tribunsi,
There is ne lenger any work available fer thess workers.

As regards the centractsr, he has been sngaged enly far

the maintenance of the desert coelers and he has emplsyed

his swn labesurers, b
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4, Ws have gene thrsugh the records of the case
and heard the learnes c-unsol'for bsth pértias. In
the cass ef H.P., Singh Vs, Reserve Bank ef India,
AIR 1986 SC 132, the Suprems Cesurt has shserved
that Sundays and Helidays should ‘alse be taken inte
accaunt fer ths purpese of cemputing the number eof
240 days, If this is dens, the service put in by
the applicant weuld uerk sut to mere than 240 days
during the peried December 1988 te Octeber 1989,
During 1990, the perisd ef service weulsd werk eut
te mera than 206 days, The applicant has stated in

® his rejeindsr that three vacanci es fer Grade'D'
pest havs arisen due te veluntary retirement sf sne
Shri Ganguly sn 10.5,91 anuhggzqﬂg:u.‘Mehté and
Gevind Singh as L.D.C., He has alss alleged that a
Centracter has besn engaged te defest the purpase
of law and in .fder ta raise the plea that thers

are ne vaecancies,
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5. In the censpectus of ths facts and circumstances

of the case, the termination ef the services of the -applicent,
b, ' while retzining thres persons with lesser length ef service

is net logally.suetainabla. The applicatisen is dispesed of

with the directien fo the respondents te re-engags the

applicant as Casual Labeurer as leng as vacancy exists and

persens junier te him are retained in sarviéc. His case fer

‘regularisatien in Group 'D' pest Shall be considered after

takiﬁé inte account his service including Sundays and

Helisays as sferementiened, in any existing vacancy er any

vacancy which might arise in the future,

5. There will be ne erder as te cests,
s ' é,J\/‘-.- o wh L Qz/\/\,:i_._{/;.’)g
. : ’ Sotiefo
(BoeN. DHOUNDIYAL) 411 (P.K, KARTHA)( [

MEMBER(A) VICE CHAIRMAN(J)



