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IN THE CENTRAL ADMINISTRATIVE TRIBUN AL

PRINCIPAL BENCH
NEW DELHI . <§§>

"0.A. No, 1040/1991

Neu Delhi, dated the 17th May, 1995

Hon'ble Smt. Lakstmi Suaminathan, Member (3)

Shri Som Dutt Sharma

s/o late Pt H.S, Sharma,

Assist ant Superintendent,

Office of Regional Asstt.Director,
National Sample Survey Orgenisation,

(NSSD), Admer,

Jee Applicant
(By Advocate Shri S.Q.'Luthra )

Vs,

"1, Union of India

through Secretary,
Ministry of Planning (Deptt.of Statistics)

2, The Regional Assistant Director,
National Sample Survey Organisation,
Field Operation Divisien,

4/29, Asafali Road,
"New Delhi=110002 -

ese Raspondents

(None for the respondents )

"0 R_D_E R (0RAL)

(Hon'ble Smt, Lakshmi Swaminathan, Member (J)

. This case was listed at serial NoJ2
for final hearing todéy. This case has been coming
up for hearing on a number of occasions, namely,
28-3-1995, 29-3-1995, 12-4-19995 and 17-4-1995 p,;
respopdénts héve'not appecared. On 12-4-1995 _a copy
of the order dated 29=3-1995 had baen ordered to be.
served &h the coﬁnéel‘For the respondents which has
been sent on 31-3-1995 by tﬁ%ﬁﬂagd. A/D. It is,
therefors, presumed that the same has bsen receivad

by the .1sarned counsel for the respondentsy
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27 _ In the abovs circumstances, I have heard
Shri SeCe Luthypa , learned counsel for the applicant

and perused the records,

34 The grievance of the applicant in this
case is that in pursuance ®f the decision of this
Tribunal in OA 54/1986 on 29=7-1987, he has not been
given notioﬁal indrsment’in the pay for the period
betwsen 9-9-1985 to 31-8-1987, According to the
apblicant; evan thouggﬁas par ordsrs of the Tribunal
in the earlisr 0.A., he hWas not receivad any arrsars
of salary during this period, he ought to have bcen
given increment in his salary which was, due to him
on 1-561986 and 1=5=1987 which has béen wrongly
denied tg him by the respondents in the impugned
orders dated 13,9.1989 and 29,7.87 (Annexurs A=1 and

Annexurs A-2).

4, ‘ ﬁaspondants have 1; their reply statad

that thé pay of the applicant was to be Pixed at &_1480/4'
in the revised pay scale of R 1400-2300 vhich was
erronaous1y~Fixéd at & 1440/~, which has, housver,

now basn refixed correctly at R 1480/~ by the order

dated 6/8-8=1991 (Annexure B=1), They have, howowefy
submitted that the applicant is not entitled to any
Eenefit of notional =  increments on reinstatement

WeBoefe 1.9.1987 taking into aqcnunt the o;der passed

by the Tribunal.

5% : The Tribunall in its obrder dated 29=-7-1987
disposedof the application with the following directionst=

n

(i) Ue quash Order No,2/2/E/DR/85/5070
dated 09-09-1985 zAnnexure VI) of the
Assistant Director, Department of
3tatistics, Ministry of Planning,
National Sample Survey Organisation,
Neu Delhi, W, houever, deny all the
arrears of salary due to the applicant
from 9-7-1985 to 31-B«1387 or till he-
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is reinstatsd to service, uwhichavar is
earlier, But, notuithstanding this, the
applicant is entitled Fgor continuity of
service from 9.9,1985 and the same will
not a’fect in detsrmining the seniority
and other matters in accordance with lau,

(iii)  Uuse direct the respondents to reinstate the
applicant to his original post with 21l
such expedition as is possible in the

circumstancas and in any event not later
than 1.,9,1987," ‘

6o Shri Luthra, learned counsel for the applicant
submits that on a plain reading of the Tribunals' order
referred to above, the Tribunal had directed that the
applicant is entitled for continuity of service

from 9,9,85 and the denial of salary for the
intervening period will not also af?aﬁt his seniority,
and other matters in'accordaﬁcs with léw. Rccwrdiq;ly’
the applicant was sntitled to tha notional ircrements
for the period in question, He has also relied on

the decision of this Tribunal in‘another case 344/92
in TR No,558/86 where the Tribunal had observed that
aithough in the peculiar facts and circumstarnces of

the case, the Tribunal had denied the back wages to
the petitioner.prior to the date of the institution

of the originel suit in the ysar, 1983, the petiticner

would be entitled to the benefit of arrears from 22.3.1985

This did not, housver, prevent the respondents to grant
notional increments for the pericd from 16.7.1976 to

22-3-1983 for which period the arrears were denied,

Te In this case the Tribunal had the discretion,
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no doubt, to deny the payment of arrears of salary

to th§ applican£ from 9,9,1985 to 3138.1;87 or

till the date uhen he was reinstated which was to

be not later thanm 1,9,1987, Shri Luthra has confirmed
that the\appliCant was actually reinstated on 1.9.1987
as per the order of ﬁhe Tribunal, In the further
clarifications given by the Tribunal it has been
stated that the applicant is entitled to continuity

of service, including seniority and other matters

in accordance with lau,

\

Be Having regard to the Tribunal's order, I am

of the vieuw that the respondents cannot in the
circumstances, deny grant of notional increments

due to the applicant for the period from 9;9.1985

to 31.8,1987 uhich he uould have otheruise sarned.

in accbrdance with law. In the Factsland circumétances
of the case, the application is allowed, The. respondents
are directed to take negessary action to grant ths
increments falling due to the aoplicant Fo?-théu
intervening period in accordance with law,uithin a period
of three manths from the date of receipt of a copy of

this brder,

9y N order as to costs,

(Lakshmi- Suaminathan)
Member (3J)



