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In ths Central Administratius Tribunal
Principal 3^^ch» Neu Delhi

c

Regn, No, 9/91 Dates 9.7. 1993 .

Shr i Sharma Applicant

1/ er sus

Union of India R eapondents

For the Applicant .... Shri B.9, Chat urvedi. Advocate

For th® Respondents «*.. Shri n»L.^U9rma» Aduocate

COR An; Hon'ble Fir. J.P, Sharma, Pleniber (Dudl.)

1, To be referred to the Reporters or not?

Single agnch Judggment

(By Hon^ble Plr, 3.P, Sharma, t^ember (3udl,))

Shri R,D, Sharma, the applicant, is employed as

a LoUer Oiuision Clerk in ths Central Ordnance Depot,

Agra and at that time uas also President of the Ordnance

Depot Karamchari Union, Agra, The applicant,- as alleged,

had fallen ill and he reported for duty after recovery on

23, 1. 1988 along with medical fitness certificate. Instead,

the applicant uas again directed for second medical opinion

on 25, 1,1988, He uas again declared medically fit to resume

duty, Houeuer, instead of allouing the applicant to mark his

attendance of his presence in discharge of his duties, it

is alleged oy the apolicant that he uas directed orally to

resign from the office of the Union uhich he was holding.
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The applicant did not concede to that, Ths Personnel

Officer thereafter, directed the applicant to produce

the necessary prescriptions and other cash memos and

empty containers of medicines which he used in his

traatment. Houev/er, the ' applicant continued to report

daily to the office of the respondents, Ultimatsly, on

5th PdDruary, 1988, the matter uas reported to the

Oir actor General of Ordnance Service and the Commandant,

Central Ordnance Depot, On 13feh February, 1988, the

Secretary of the Union, Shri B,3. Chaturuedi, informed

Lt. Col, Chawla, respondent No,4, that the applicant

has since resigned from the office of the President of

ths Union and on that, ths Personnel Officar issued a

letter dated 13, 2, 15 88 and alloued the applicant to

report on duty forthwith. Subsequently, on 2nd and

10th Inarch, 1988, similar letters uera issued directing

the applicant to report for duty, but the applicant uas

denied entry in the office. Thereafter, the applicant

again met Lt, Col, RsK, Chauila, respo'ndent No,4, Then,

he uas allowed to resume duty and also promised that ths

period from 23rd'3anuary, 1988 to 18th Inarch, 1908 shall

be treated as a period spent on duty. However, on 27th

inarch, 1989, the Personnel Officer issued a letter

regularising the period of absence of the applicant from

16, 2, 1987 to 21, 1, 1988, For tha rest of the period from

22nd January, 1988 to ISth March, 1988, the regular! sation
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has bean made subject to applying leava application by

the applicant and to consider the same#- Thg griev/ance

of the applicant arises at this stage on his ausrmsnt

that from 22nd 3anuary, 1988 to 18th Harch, 1988, there

Was no fault of the applicant and he was purposely

uiithheld from joining his duties and dolibsrately kept

out of uork by the respondents,

2, In this application, tha applicant has prayed that

tha period from 23rd January, 1988 to IBth inarch, 1988 be

treated as duty and the pay» etc., for the said period be

ordered to b'g paid along uith interest and also compensation

be allowed for non-payment of dues. The present application

Uas filed in December, 1990 and on 11th January, 1991, notices

were directed to be issued to the respondents. On 7th

November, 1991, Shri l"%L» Verma, appeared for the respondents.

By the order dated 2nd December, 1991, tha respondents uere

directed through the counsel, Shri P1,L, Uerma, to file

/

their count er-aff idavit within four ueeks. Since then,

on a number of dates the matter uas listed and tha

respondents uera directed to file their counter, but they

did not Care to do so. The matter uas, therefore, ordered

to be listed on Board and came for hearing, Shri 8,B,

Chaturv/edi appeared for the applicant on 7,7, 1993, but

none appeared for the respondents. So, the matter has

baan heard in tha absence of tha respondents.
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3, .The csnfcantion of tha Isarned counsel for the

applicant is that once after recousring from illness,

the applicant reported for duty, he should hgue been

allowed to join as is evidenced by tha letter of tha

Personnel Officer dated 25th January, 1988 (Annsxurs A-2),

The apiDlicant uas directed for second •medi cal opinion.

There is no provision uhat so evar ^to discredit the opinion

of the Medical Officer and only the respondents uare free

to refer the applicant to tha fledi cal "Boar d whether he

at that time uas actually fit to join'and discharge his

duties or not. Now again, by. the letter dated 27th Dan.,

1988, the Personnel Officer adopted another unknown

procedure asking, the applicant to submit vouchers and

prescription chits and the cash memos.' for the medicines

purchased by him. This goes to shou that the medical

certificate of fitness of the applicant given b.y an.

expert body, uas, desired to be verified by prascriptions,

etc. This Uas not opan to t ha r espondent s. Though tha

apolicant did not furnish some of these documents, yet

on 13th February, 1988, he uas alloued to report for

duty. All these go to shou an arbitrary act on behalf

of the respondents,' particularly the Personnel Officer'

in adopting a procedure uhich is not prescribed.

Since the respondents have not contested this
i

application, the contention of the applicant that he uas
\
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forced to resign from the post of ths President of the

Union, has to be accspted. It is only after the applicant

had rssigned and the Secretary of the Union, Shri B,0..

Chaturvedi, informed that the applicant had resigned.

Thus* it is not a case where the applicant has deliberatBly

kept himself out of employroant, but it uas only the act of

th« respom^ent8 uhich did not allow th® applicant to join

and discharge his duties. The applicant has also alleged

that he has daily reported for duty. In such circumstances,

there is no nged for ths applicant to apply for leave for

the intervening pariod from 22rid 3anuary, 19B8 to 1Bth

narch, 198B, For all purposes, he shall be deemed to be

on duty and shall be entitled for continuance of service

and salary and Wages along with allowances for this period.

5, In the above circumstances, the application is

allowed and the respondents are directed to treat the

period from 21st OapUary, 1988 to 18th Plarch, 1988 as

the period spent by the applicant on duty and pay him

the salary, etc., due to him and the applicant need not

apply for leave for that period. The'claim for interest

is disallowed. In the circumstances, the applicant shall

bear his own cost. lWiU'
Alt, .-t-x-cc-

(O.P^ Sharma)
ember (3) ' f ' ;j.-


