In the Central Administrative Tribunal
Principal Benchy New Jelhi

Regn, No, S/91 Dates 9.7,1993
Shr i R,D, Sharma ; PPN Appl%Cant
Versus
Union of India e se Raspondgnts
For the Applicant esse- Shri B.3. Chaturvedi,Advocatse
For the Raespondents vias Shri M.L{?Uerma, Advocate

CORAM: Hon'ble Mr. J,P. Sharma, Member (Judl,)

1, To be referred to the Reporters or not?

Single 8ench Judoement

(8y Hon'ble Mr, J.P. Sharma, Member {Judl,))

Shri R,D. Sharma, tho applicant, is employed as

a Lower Division Clerk in the Central Ordnance Jepot,
Agra and.at that time was also Praesident of ths Ordnapnce
Depot Karamchari inian, Agra;‘ fhe applicanty as alleged,
had fallen ill and he reported for duty after recovery on
23, 1, 1988 élong with medical fitness certificate, Instesad,
the applicant was again directed fFor second quiCal opinion
on 25,1,1988, He was again.declared wedically fit to resume
duty. Houever, instead of allquing the app;icant to mark hi
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attendance of bhis presence in discharge of his duties, it

is alleged by the apnlicant *hat he was directad orally to

resign from the office of the Union which he was halding,
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Thne applicant did not concede ?o that, The Personnel
Officer thereaftsr, difacted the applicant to producs
the necsssary prascriptions and other cash memos and
empty containers of medicines which bhe used in his
tramatment, Hoéeuer, tha'applicant continued to report
daily to the office of the respondents, Ultimately, on
5th February, 1988,‘thé matter was reported to the
Dirsctor General of Ordnance Service and the Commandant,
Central Ordnance Depot, On 13ﬁh-February, 1988, the
Secretary of the Uniom, Shri B.B.‘Chgﬁurvsdi, inf ormed
Lt, Col, R,K, Ehéula, respondent No,4, that the appiiCant

has since resigned from the office of the President of

the Union gnd on that, the Personnel'DF%icsr issued a
letter dated 13;2.1988 and allowed ths applicant to
report on duty forthwith, Subssquently, on 2nd apd

10th March, 1988, similar letters were issued directing
tﬁe applicant to report for duty, but the applicant‘was
denisd entry in the office, Thsereaftasr, the applicant
again met Lt, Col, R.K. Chaula; respondent No,4, Then,
he was allowed to resume duty and also prohised that the
period from 23rd January, 1988 to 18th Mgrch, 1988 ghall
be treated as a period spent on'duty. Houwsver, on 27th
March, 1989, the Personnel Officer issued 3 letter
regularising the period of absence of the applicant From
16,2,1987 to 21,1,1988, For the rast of the period fram

22nd January, 1988 to 18th March, 19eg, the regularisation
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has baeen mgzde subject to apélying leave application by

the applicant and to consider ﬁhe same,” The grievance

of the applicant arishs at this stage on his averment

that from 22nd January, 1988 to 18th March, 1988, there
was no Fault of the applicant and he was purposely
uighheld from joining his duties and dslibeaerately kept

out of work by tﬁe raspondent s,

2, In this application, the apnlicant has prayed that
the oariod f:&m 23rd Janualy, 1988 to 18th March, 1988 be
treated as duty and the pay, s8tc,, for tha_said period be

ordered to ba pald zlong with interest and also compensation

be allowed for non-payment of dues, The present application
was filed in December, 1980 and on 11th January, 1991, notices
usre‘direcﬁed to be issued to the respondents, .Gn 7th
November, 1991, Shri M.,L, Verma, appeared for the respondents,
By the order dated 2nd December, 1991, the respondents uers
dirscted through the counsel, Shri M.lL. Verma, to file

their counterwaffidauit within four wesks, Since ﬁhan,

on a number of dates the matter was listed and the
raspondent s were directed to file their counter, but thay

did not cars to do so, The matter was, tharafqrs, order ed

to be listed on Board and came for hearing, Shri 8.8,
Chaturvedi appear.ed for the applicant on 7,7.1993, but

nonhs appeared_For'the respondsnts, So, the matter has

- been heard in t he absence of the respondents,
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3, The contention of the learned counssl for he
applicant is that once aﬁter recove;ing from illness,

the applicant reporte@ for duty, he should hagve beean
allovwed to join as is evidenced by the letter of the
Personnsl Officer dated 25th January,-?gaé (Annexure A-z).
The apblicant was directed For'secand!ﬁedical opinién.
There is no érovision/uhatsoever’to dirscredit éhe opinien
of the Medical 5?Ficsr and only the respondents usre free
to refer the applicant tﬁ ﬂﬁa Medical ‘Board whether he

at that time was actually Fit to join“and discharge his
duties or not, Now again, by the letter dated 27th Jan,,
1988, the Personnsl Officer édoﬁfad another unknown
procedure asking.the applicant to sub@it vouchers and
orescription cHiﬁB and the cash meﬁms;‘Fﬁr the medicines
purchasea by him, This goes to shou Ehat’the medical
certificate of fitness of the applicant given by an
expert body, was desired tg be uerifigd by prascrintions,
etc, This was not .open to tsa‘rsspondents. Though tés
apoliCant‘did not furnisch some of thege document s, yet

on 13th Fedruary, 1988, he uas allowed to report For
duty, All these go to show an arbitrary act on bshalf

of the Tespondents, particularly the Per sonnel OFfficer

in adepting a procedurs which is not prescribed,

4, Since the respondent g have not contested this
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application, the cont ention of the applicant that he was
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forced to resign from the post of the President of the
Union, has to be accepted, It is only after the applicant
had resigned and the Secrstary of tﬁe Union, Shri B3.8.
Chaturvedi, informea that the applicant had resigned,

Thus, it ig not a case where the applicant has deliberstely
kapt HimselF out of smployment?‘but it was only the act of
the respontents which did nﬁt allow the appliCanE to join
and discharge his duties, The gpplicaht has also alleged
\that he has daily reported for duty, In such circumstances,
there is no need for the applicant to apply for leave for
_the interueﬁing paricd From:éZHd January, 1988 to 18th
March, 1988, For all purposes, he éhall be deemed to be
'on duty and shall be sntitled for continuance of sarvice
and salary and wages along with allowgnces for this period,
5, In the above circumst gnces, the application is
allowed and the respondents are directed to treat the
Deridd Frﬁm 21st Japuary, 1988 teo 18th March, 1988 as

the périod Spent'by the applicant on duty and pay him

the salary, etec,, due to him;aﬂd the applicant nsged not
apAly for legve for that period, The claim for intersst

is disallowed, In thse circumst ances, the applicant shall
bear his own cost, =ka ~<¢ ) aoeke ks Kﬁ'ceVm,Qﬁaﬁ .
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