
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEU DELHI.

0»A. N•, 1008/91, Vjy Date aF Decisien; )< j

Shri Krishan Kumar & Others Applicants.

Shri A»K, Behra, Couneel far the Applicant,
Vs. •

Unian of India & Anether Respondants,

Shri M.L. Ucrma, Counsel for the RBspendents,

COR API:

Han'hie Shri P.K. Kartha, Vice Chairman(3).

Han'bla Shri B.N. Dhsundiyal, nember(A).

(1) Whether Repartars ef local papers
may be allaued ta see the Dudgement? •

(2) Ta fc» referred ta tha Reporter ar nat? ~J

JUDGEMENT

(ef the Bench delivered by
Hon'ble Member Shri B«W» Ohoundiyal)

This application has been filed by S/Shri Krishan-

Kumar, Rattan Singh and Naresh Gupta yho are working as

capy holders in the Government of India Press, Mayapuri

against the action of the respandents inviting applicatians

far preparation af fresh panel, uhen a panel prepared on

7»1,91, in which their names figured has net been fully

exhausted,

2, Shri Krishan Kumar joined as capy haldar in the

Gavernment of India Press, Mayapuri an 10,2.80, Rattan-

Singh an 9.9.70 and Naresh Kumar an 19,2.80, The next

premotianal avenue far them is as Reader and the pramoticn

to the said grada is governed by Gavernment af India

Presses (Non-Gazettad and Nen-Ministerial past)Recruitment

Rules, 1985, These pramotions are to be made far 55% af

the peete on the basis af qualifying examination according
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te seniarity and 45^ pssts by selectien. On the basis

•f Departmental Readership Examination held on 29.7.9C,

all the applicants were declared qualified aid their

names were included in the panel of qualifying persens

far premetien ta the grade af Reader, Per same time,

pramotians were held up due ta an interira arder passed

by this Tribunal in OA.100/1991 , d. reeling the respand-

ents not to make any regular appointments ef Reader,

Hauever,later, it uas clarifi ed by this Tribunal that

the respondents uere net debarred from making appointment

an probatian, af the Readers uh© have ojalified the

examination. The applicants have contended that a panel

lawfully prepared must be aperated fa r atleast one year,
h-/

They have prayed thatdirectians be issued to the

respandents ta first exhaust the earlier panel be fare

taking any actian ta prepare a fresh panel and pramete

them ta the grade af Reader in accardanca uith the panel

already prepared,

3, n,P.Na,1896/91 uas filed by the applicants, challenging

the circular dated 21,5,91 regarding holding af anether

Departmental Readership Examination feir filling up the

existing vacancies. An Interim Order uas passed by the

Tribunal an 30,4.91 ta the effect that respandents

shall net take any effective steps ta fill up the remaining

three vacanciee of Readers in the Gavernment af India Press,

Mayapuri, New Delhi and this order has been extended

thereafter till the case was fi nally heard on 1,8,91 and
L

ar^ars uera rasarved- It was alsa clarified

that in case the applicants appear in the subsequent

examination conducted by the respondents, they may do so

without prejudice to the rights and contentions in this C.A.
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4 Respondents have otntended that it had be«n made

clear in th« d rcular dated 7,9.89 that Readership

examinatien mf 1990 use being held te fill up enly f« ur

vacancies being available upte 31.3,90, Hence, the

panel was valid enly te the extent of feur pasts. They

have alse mentioned that the question of filling up

romoining three vacancies from the select list, was taken

up with the Dirocterate^of Printing^which did net approve
this proposal on the ground that these vacand. es uore

meant for the Readership examination for 1991, Hence,the

now circular for holding a fresh examination for filling

up these vacanciog.

5, y® have gene through the records of the case and

heard the contentions of the learned counsel fter bath

parties. The question uhethar the select list prepared

on the basis of limited qualifying examination is valid

only fGT a limited pori©d of cane year or it is valid

till all the selected candidates are appointed in the

existing er future vacancies, has already been considered

by a Bench of this Tribunal of which one of us Hen*,bio Shri,

P.K, Karth^ was a party, vide G, Uisuanathan Vs,U,0,I,
(1990(1) SL3(CAT)401) in TA,No,K-231 /87, O.A,No,1871 /83,

decided on 22,6,69, An Office Memorandum issued by the

Department of Porsonntl and Administrative Reforms

(No.22011/6/75-E8t(D) dated 30,12,76) provides that the

panel draun up by DPC, ueuld normally be valid for one

year or in any case, it should cease ta fce in force on

the expiry of one year and six months or uhen a fresh

panel is prepared, whichever is earlier. A subsequent

circular issued on 8,2,82, provides that '♦normally,

recruitment whether from the open market or threugh a

Departmental Competitive Examination should take place
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only when tbire are ne candidates available fraro an

earlier list mf salectad candidates, Houeuar, thars is

a likelihead af vacandi cs arising in future, in case,

names of selected candidates are already available,

there shauld either be no further recruitment till the

available selected candidates are abserbed ®r the

declared vacancies far the next examinatian should take

into accaont the number af perssns already en the list

of selected cendidates awaiting appeintmeri t. Thus,

there ueuld be na limit an the peried of validity af

the list af selected candidates praparad.tei the extent

af declared vacancies, either by the method »f direct

recruitment ar threugh a Departmental Competitive

Examinatian. In Prem Prekash etc. Vs. Union of India

and Others, AIR 1984 SC 1831, the Supreme C«urt has

observed that "It is clear frem the nctification that

if selected candidates are available from the previaus

list, there should aithor be na further recruitment

until these candidates are absorbed ar in the alter

native vacandes uhich are absorbed far the subsequent

years should take inta account the number of persons

uho are already in the list af selected candidates uho

are still auaiting appointment," The aforesaid decision

af the Supreme Court uas follauad in G.Visuanathan's case,

mentioned above, Ue reiterate the same vieu.

5. In the light of the above, ue are of the apinion

that despite the fact that the circular issued by the

respondents far 1990 vacancies niontianed anly faur

vacancies. It cannat be held that the panel prepared on

7.1.91 became invalid only uithin a period of 4 or 5 months.
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Th« futur« v/acanci«s should also be taken into account

till the select panel may be exhausted,

6, In tho facts and circumstances of the case,

uo allow the present application and (direct the

respondents not to take any further action in pursuance

of the Circular Ne«A-43013/3/RRP/91-Eatt.1/238 dated

21,5,91 for halding another examination far tho past of

Readership, till tho existing panel is flilly exhausted.

Respondents are directed to comply with tho abovo

directions uithin a period of three months from the date

of Communicotion of this Order,

7, The parties will bear their oun costs.

(B.N. DHrfUNDIY^),,. (p,K. KARTHAf'̂ f '̂
f1EMB£R(A) n n yicE CHAIR(^AN(3)


