IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI,

C.A.N®,1008/91 é%> Cate af Decisient

e
5

Shri Krishan Kumar & Others ﬁpplioants.

Shri A,K, Behra, - Counsel fer the Applicasnt,
Vs,

Unien of India & Anether Respondents,
Shri M.L. Verma, Counsel for the Respendents,

CORAM;

Hen'tls Shri P.K. Kartha, Vice Chairman(3),
Hen'ble Shri B.N. Dheundiyal, Member(A),
(1)  Uhether Reperters ef local papers ¢
may be alloued te see the Judgement? ,}K*

(2) Te be rsferred te the Reporter sr net? tjtJ

JUCGEMENT
(ef the Bench deliversd by
Hon'ble Member Shri B.N, Dhoundiyal)

This applicaticn has been filed by $/Shri Krishan-
Kumar, Rattan Singh and Naresh Gupta who are working as
cepy holders in the Government of Indisa Press,'ﬂayapuri
against the action of the.respondants invitingiapplicetians
fer preparation oF-Fresh panél, vhen & panel prepared on
7.1.91,Ain which their names Figurod/has.not been fully

exhaustud.

2, Shri Krishan Kumar joined as cepy helder in the
GCevernment of India Press, Mayapuri em 10,2.80, Raftnn-
Singh én 9.9.70 and Naresh Kumar en 19,2.80, The next
premetienal avenue feor them'ié a2s Reeder and the premotien
to the said gnadi'is governsd by Gevernment ef India |
Presses (Non-Gazetted and Nen-ﬂinisterial pest)Recruitment
Rules, 1985, These premotiens are to be mace fer 55% eof

the pests on the basis of qualifying examination accecrding
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te senierity and 45% posts by selection, On the basis
ef Departmental Readership Examinatien held an 29,7.98,
all the applicants uere declared qualified and their
names were included in the panel of qualifying persens
fer prematien te thé grace ef Regder, Fer seme time,
premotiens ware held up due te an interim ercer passed
by this Tribunal in 0A,100/1991, d recting the responc-
ents net to make any regular appointments ef Reader,

. Hewever,later, it was clarified by this Tribunal that
‘the respondents uere nst debarred from making sppointment
on prabatien, ef the Readers who have cqialified the
examinatiens The applicents have contended that a pansl
lawfully prepared must be sperated fer atleast one year,
They have praysd that.a=£?directions be issued to the
respendents te first exhaust the earlier panel before
taking any actien ta braparé a fresh panel and premots
them te the grade ef Reader in accerdance uwith the panel

already prepared,

3. N.P.No.1896/91 was filed by the applicants, challenging
the circular dated 21.5,91 regarding helding ef ancther
Departmental Regdership Examination for filling up ths
existing vacancies, An Interim Order was passed by the
wa&g;e Tribunal en 30,4,91 te the effect that respandents
shall net take any effsctive steps ts Fill up the remaining
 three vacancies of Resders in the Government ef India Press,
Mayapuri, New Delhi and this -fder has besn extended
thnrﬁafter till the csse was finally heard an 1,8,91 and

]

eycers wvere reserved. — It wes alse clarified

that in case the applicants appear in the subsequent
examination canducted by ths respendents, they may de se

without prejucice te the rights end cententiens in this CU.A.
V.



4 Reepsncents have entended that it had been made
clear in the d rcular deted 7.9.89 that Readership
examinatien of 1990 was being held te fill up enly feur
vacanciiéJbeing availabla upte 31,3.90, .Hencc, the

‘ panel was valid enly te the extent of feur pests, Thay
have alse maéti@ned that the questien ;F-filling up -
remaining thres vacancies frem the select list, was taken
up with the Dirocterata\of Printing/uhich did net approve
this prepesal on the ground that these vacsncies uers
meant fer the Rcadershipjexamination fer 1951, Hence,the

neu ci rcular fer helding a fresh exsminatien fer filling

up these vacancies,

5, We have gene thtnugh the recerds of thu‘case and ‘
heard the cententicns ef the learned csunsel fie bath
parties, The questien whether the salacf list prepared
an the basis ef limited qualifying examination is valid
;nly fer @ limited poriodtnf one year er it is valid

till all the sslected candidates are appeinted in the
-sxisting er future vacanci es, has already been censidered
by a Bench ef this Tribunal of which ene of us (Hlnﬂblc Shri,
PuK. Karthsﬁ vas a party, vide G. Visuanathan Vs, U.0.I,
(1990(1) SL3I(CAT)401) in fA.M-.K-231/87,.D.A.uo.1e71/83,
deci dad en 22,6,89, An Office Memsrandum issued by the
Department of Persennsl and Administrative Referms
(N#.22011/6/75~Eat (D) dated 30.12.76) provides that ‘the

panel drawn up by DPC, wsuld nermslly be valid fer sne

year or in any case, it sheuld cease to t¢ in ferce an

the expiry ef one year and six menths er Qhan @ fresh
panel is prepared, whichever is sarlier. A subsequent
ol rcular issved on 8.2.823 provides that "nermally,

recruitment whether frem the spen market or threugh a

Departmental Cempetitive Examinutidn should taks place
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only when there are ne cendidetes avsilable frem an
esrlier list of sclec?ud candidates, However, thers is
@ likelihesd of vacand es arising in future, in case,
names of selected candidates are already available,
thers shsuld either be ne further recruitment till tﬁa
available selected candidates are abserbed sr the
declared vacancl es far the ﬁoxt examinatien should take
inte acceunt the number ef persens already en fha list
of selescted céndidath agaiting appeintmen t, Thus,
there yould be ne limit en the peried of validity ef
the list ef selected candidates prepared to the e#tqnt
of declared vacancies, either by the methad ef direct
recruitment er threugh a Departmental thpetitive
Examinatien, In Prem Prakash stec, Vé. Unien of India
and Others, AIR 1984 SC 1831, the Suprems Ceurt has
ibservcd that "It is clear frem the notificatisn that
if selectsd candidates are évailable frem the previeus
list, there should either be ne further recruitment
until these céndidates are absérbldr-r in the alter-
nativo vacancias which are a§§arb§d fer the subsequent
years should takas ints sccount the number of persons:
whe are already in the list of selected candidates who
are still auwaiting appmintment.“ .The aferesaid decisian
of the Suprems Caurt was follewsed in G,Viswanathan's case,

mentisned abavs, lle reiterate the same view,

5. In the light ef the aboﬁe, ve gre of the aspinien
that despite the fact that. thes drcular igsuud by the
respondent s fer 1990‘91cancies montiened enly feur
vacancies, it cannst be held that the panel prepared en

7.1.91 became invalid enly within a pariad ef 4 sr 5 menths,
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The future vaecancies sheuld alss be tsken inte accaunt

till the select panel may be exhausted,

6. In the facts end circumstances ef the Case,

ue allew the pressnt applicatien and Hirect the
respendents nat te take any further actien in pursuance
ef the Circulaf Ne.A-43013/3/RRP/91-Eétt.I/238 dated
21.5,91 fer holding anaother examinatien for the past ef
Readership, till the existing panel is fully exhaustsd,
Respendents are ﬁirectad ts cimply with the above

dl rectiens within a perlod ¢f three menths frnm the date

ef cammuﬁcttiln -f thls Order,

7 The partiss will bear their own costs,
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MEMBER(A) M) | VICE CHAIRMAN(3)



