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By this ^plication under section 19 of the Aittinistr^

ative Tribunals Act, 1985 (hereinafter referred to as Hhe

Act*) the applicant, who was posted as Pharaac 1st at Health

Centre, Central Railway, Dholpur Railway Station, has sought

the quashing of letter dated 12.4.1991 (Annexure A-i) by

a  which the result of the written test held on 11.3.1991 and

j  5.4.1991 for promotion of Pharmacist Grade-Ill to Pharmacist

Grade-II was declared. He has also prayed for quashing the

^  selection proceedings initiated under letter dated 4.2.1991

(Annexure A-6) and also for a direction to the respondents

to re-hold the selection by an impartial authorIty/selection

committee. He also seeks a direction to the respondent No.i

(Union of India through Secretary, Ministry of Railways) to
\

amend or modify rules for selection procedure, and for

restraining the respondents from reverting him otherwise

than in accordance writh law/disciplinary proceedings. The

applicant also filed fcp-l879/91 on 9.7.1991 praying for
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staying the cjperation of order dated 20.6.1991 (Annexure
MP-i) in respect of his reversion and for allowing hiii to
continue as pharwacist Grade»II.

2. On notice to the respondents on adiilssion and interlw

relief, official respondents as well as respondent have

filed their replies opposing the ipplicatlon# A preiiainary

objection has also been taken by the official respondents to

the effect that the application is pienature and Cannot be

adnltted in accordance with the provisions of section 20 of

the Act.

3. We have carefully perused the .material on record and

have also heard the learned counsel for the official

respondents on admission and interia relief. None was
1  ̂'

present for the applicant^---''*- iV'.

4. Briefly stated, the facts are that the applicant was

appointed as Pharmacist Substitute on an ad-hoc basis in

Grade-Ill on 9.10.1979* He was regularised w.e.f. 7.9.1931

after he was selected for the post by the Railway Hecrultnent

Board. He was promoted on ad-hoc b^ls on 7*11.1936. Vide

letter dated 4.2.1991 (Annexure A-6) six candidates Includir^

the applicant were informed that a written exanination will

be held on 11.3.1991 for selection for two posts of

Pharmacist in Grade-II, The applicant appeared in the

written test but he is said to have failed and as such^

his name was not Included in the list of four successful

candidates* v^lch was declared on 12.4,1991 vide Annexure A-1

He made a representation on 19.4.1991 which is stated to be

still pending. He filed this O.A. on 24.4.1991. The

amended OA was f iled on 6.5.1991.
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5, Learnerdi counsel for the official respondents pressed

before us that the applicant has not waited for the disposal

of his r^resentation or in the absence of disposal for a

period of six months from the date of the order by which

he is aggrieved and as such, the OA is premature and cannot

be admitted. He also stated that the results of the

selection after viva voce test have already been declared

on the basis of which orders have also been issued on

20*6.1991 inter alia reverting the ̂ p lie ant to his

substantive post of Pharmacist Grade-Ill and syaultaneousiy

transferring him from Dholpur to Jhansi« A copy of th«se

orders is on record as Annexure Mp-i* He also stated

that in pursuance of the above orders the applicant has

already joined at Jhansi.

6<, We have carefully considered the preliminary objection

raised by the official respondents, and in the light of the

facts aforesaid, we are of the view that the applicant has

rushed to the Tribunal without availing of the departmental

remedies. He should have waited for the disposal of his

representation, or for a period of six months, whichever is

earlier, before filing this O.A. In support of this, a

seven>judge judgment of the Supreme Court in S. S« Rath ore

vs. State of Madhya Pradesh : AIR 1990 SC lO, and a Full Bench

judgment in the case of B. Parmeswara Rao are referred to.

7. In the light of the foregoing discussion, we hold that

the O.A. is premature and is accordingly dismissed as such.

Needless to say that the applicant will be free to approach

this Tribunal by means of a fresh O.A. in accordance with

law. If so advised, if he is still aggrieved on the disposal

of his representation or due to its non»disposal within a

period of six months of the date of making his representation.

We leave the parties to bear their own costs,

( ; jj

^  " (ram pai. Siira")''A) VEE CHAIRMAN (J)


