10,

11.

12,

14,

15,

In the Central Administrative Tribunal (ﬁ;}
Principal Bsnch, New Delhi,

" Regn, Nos,*

1. C0A-2753/90 9., 0OA-
-2, 0A=2754/90 10. OA-
3., OA=  3/81 A1, DA-
4, OA= 24791 12, 0A-
5, OA- 30/91 13, CA-
6. Ca= 31/91 14, 0a-
7. DA~ 35/91 15, Of-
8. 048~ 69/91

Shri Murari Lzl s/e late
Shri Ram Datt Sharma

Shri Satya Narain Sharma
s/e late Shri Badri Prasead
Shri Sarej Singh

s/o late Shri Prem Singh

‘ Shri Om Prakash

s/v late Shri Ballu

Shri Chander Prakash
s/e late Shri Balkishan

Shri Dharam Jev Singh
e/o lats Shri Babu Singh

Shri Bir Singh Yadav

s/o late Shri Ram Prasad
Yazdav

Shri Ram Tej

e/o late Shri Laltes

Smt, Reshma Devi
w/e late Shri Fateh Singh

Shri Kamal Grever
s/o lats Shri Sat Pal

chri Anand Prakash
s/e late Shri Narsing Dass

Shri Ramesh Kumar
s/e late Shri Ganga Pershad

Shri Ram Prakash
sf/e late Shri Ram Asray

Shri Puran Parkash
s/e late Shri Gnaga Ram

Shri Daya Shankar
s/o late Shri Sita Ram

Unien of India

Fer

fFor

the Applicants

the Roépondents
N\

Date: 42,1992,

76791
77/91
' 89/91
a4/91
146/ 91

147/91 and

290/ 91

—

e e P S e N Nt N S N N N N

R

P

Usrsus

Respendents
Shri O,R, Gupta,Ceunt
Smt, Raj Kumari Chep:

Ceaunsel

.-00.2-|'



- 2 -

4

CORAM: Hon'ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
Hen'ble Mr,D,K,Chakravbrty, Administrative Member,

1, Whether Rnpnrtirs'wf lecal papers may be alleved te
csee the judgement? ﬁpuﬂ '

e e ey

2, To be referred te the Repertsr sr net? j*”

"(Judgement ef the Bench dsliversd by Hen'blas
Mr, P,K., Kartha, Vice-Chairman)

The applicants befers us are s=sking appeintment on
cempassienate grmunﬂs im tHe Covsrnment of India Press,
“ug;féﬁfhéif deE;;;Edpé;Eﬁéfyausbané HaansrkaH”énd»ﬁiéd‘i"
Y
in harness., As commen questiens eof lau arise for censWdera-
tien, it is pr@pésed to deal with them in a cemmen judgemant,
2 At the sutset, it may be stasted that frem 1985 te
1290, eut of about 2030 employees werking in t he Cevernment
¢f India Press, Minte Read, New Delhi, as many as 85 smployees
have died in harnese, In oene éf the recent judgemenis of
this Tribunal te thch both ¢f us Were parties, we had
adverted te this fact and stated that of late, it hae come
; B te aur netice that for soms reasen sr the sther, ther have
been several dsaths in the Presses of the Government ef
Indis net enly at Miqtc Read but at variesus ether places
and cevaral applicatiens filsd by the legal rapressntatives
of the deceased Gevernment smpleyess fer appeintment sn
compassionats greunds are psnding in the Tribunal, It
uas further ebgerved that it is not knewn yhaethsr any study
of the hgzards attendant en werking in the Press has{éQor

been made, IN case the dmath is due te the hazards in-tha

S
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werking, the czees for cempassisnate appsintment rgquir;
snacial censideration, notuithstanding the fact that due
te medasrnisatien, there has bsen reductien in the strength
of staff ef thess Presses (zigg judgement dated 6,8, 91

i

2

04-1109/590 - Smt, Kanta Devi Vs, Uniecn &f Indis & Ofs.).
3. The ébave ebservatiens were reiterated in the
subsequent decisien gf this Tribungl in Smt, Asha Devi
Shrivaetava Vs, Unien ef India & Dthers dated 30,8, 1991,
1292 (1) SLI CAT 38, The resnondesnts wers dirscted in the
af or2szid tue cases tc evolve an aporepriazte schems for
censidering the recuest made for compassienste appointment
et the varisus Presses, A pansl of names of perscns uhe
daserve appsintment en cemoassionate greunds, should be
prenared and aposintments ba made strictly in accerdance

with tha pansl se prepared in the available and suitablae

‘VaCanCiBS. The applicatisens Were, therafere, remitted to

the respendants fer further consideratien,

4, It apoears thet the preblem has not been reselved
sunq =sted -

even though sefme — solution had besn/ in the aforesaid

judgements,

5, t is true that cempassienste appeintment is, by

ite very nature, discretionary and cannot be claimed as

@ matter of right, The cententien sf the resoondants te

this extent has farce, In matters relating te the

compassienate appeintment, there is a sscisl purpese
S— :
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invslved and thas geal is te attain secial justice and

in this view ef iho matter, the preceedings bsfers us
are net adverssry in nature, It 1s fer the csurts as
-uall as the exscutive autheritibs ;o:atrius For deing
secial justice.ts ths dessrving psrsens, |

6. Instructiens had bsen issued frem time te time

by the Gevernment laying dewn the princihiew te be folleued .
in making cempaesienate appeintments of gens/daughters/

nsar relatives of deceased G evernm;nt .servants, They. \
hzve besn conselidated in Office Memorandum issued by the
Department of Persennel & Training en 17,2, 1988 which has
been reproducad in Suamy's Complete Manual on EZstablishment
and A-ministratimn far Central Geverpment Officas by
fluthuswamy, 2nd Edﬁ.,,pagaa 253 te 262, The basic
censiéafatian is that as @ feauit ef ths death of - the
Gsvernment servgnt, his family which may be in immediatae
need_of assistarce, shuuld ba halped by siving smamingfnt
en cqmﬁaégleagt; grnﬁndvé;tog; ef hi; dcn?nd?gts. -Unq;r

the bxisting.prévisions, there is #nly a small éarqantaéo

of. ogsts earmarkag for such_aﬁp-intment (i.2, 1 per cﬁnt
enly). This would not suffice in a doparfment whers %here
have besn several deaths and th;-dopandants'aro_in i%modiat.
need of assistance,

7. In these applicatiens, the basic stand of the

respendants is that there has besn a méderniaati-n of ths
Qo~
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Press,resulting as it‘dooé, in r.dﬁction of the strength
of staff censiderably, Fer example, in the Minte “oad
Press itself, ths strength ef staff has besn rtduce; frem
2585 te 1,072, The number ef labeurers has b=en reduced
frem 481 te 15,
B8, Ansther plea raised by the respsndents is that the
bsn impsssd by the Gevernment epsrates against making fresh
recruitment,
g We have gene through the recerds of these Caseas and
have heard the learned counsel fer beth the parties, The
laarned counsel fer the applicahts farvently pleaded that
the cases fer compassionate appeintment fall in a separate
category for which neithsr the ban en recru itment nor the
cercantage fixed for recruitment, ceuld dirsctly be mad e
applicables ence the Tribunal cemes te the cenclusien that

the cases dessrve appeintment on cempassionate greunds,

In this centext, he relied upen the decisiens of the Sumr eme

court in Smt. Sushma Gesain Vs, Unien ef India, A.I.R.1987
5.C. 1976, and in Smt, Pheeluati Vs, Unien ef India & Ors,

docided en Sth December, 1950 (Civil Appeal Ne,5967/99).

In Sushma Gaesain's case, ths Suprsme Court has held as undert-

"t can be stated unequivecally that in 2all claims
for appeintmant en cempassienate grsunds thsre
sheule shEEi¥ not be any delay in appeintment,
The purpese of providing appeintment en cempa-
ssisnate groune is te mitigats the hardship due
tc death of the bread sarner in the family, Such
appaintment sheuld, therefere, be provided
immediately te redesm the family in distress, It
is impreper ts keep such case pending fer years,
1f there is no suitable pest fer appeintment,
supernumerary pest sheuld be created ts accemmo=-
date the applicent,"

\
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10, In view of the abesve, the Supreme Ceurt directed

)

the respsndsnts to take immediate steps for empleying the
secsnd sen af the appellant in ; suitable pest commensurate
with his educatienal qualifications within a perieﬁ ef one
menth frem the/dato of thes order, The appellant wds alse
permitted te stay in the said quarter uhnri che Was residing

with the members ef her family,

11, In Pheeluati's case, the Suprems Court felloued

ité decicicn in Sushma Coszin's case snd directesd the
respendents te take immediate stecs for amploying‘tr‘. ‘
sécond son of the appellant in a3 suitable nest commensurate
with his sducatienal qualifications within a period of ane
menth from the dats.oF the srder, The appellant Qas alsg
directed te be continued in the Govsrnment accemmoedation,
where she was residing, -

12, Fellawing the zferesaid decisibﬁs of ;ho-Suprame

Court, the Tribumal has directsd ths‘appsintment of

dependants pf decesased Gevernment servants en compaﬁ‘Senat|‘

grounds in several cases, One such instance referred to
by the learned ceunsel for ths applicants is the decisien
dated_17.12.1991 of the Principal Bench of the Tribdﬁal
presided over by the Honfbla Chairman in OA-46/88 -j
Dhafam Pal Vs, Unien ef Indialthrcugh Secretary, Ministry
of Defence and Othars,

13, It is pertinent te mentien that Pheoluati's case

referrad to above, alse related to the Goyarnment ef India
Printing Press, &7
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14, In eur epinion, the decisiens ef the Supreme Court

and of this Tribunal relied upan by the learnsd counssl
Por the applicants, cannct be blindly applied to all

cases of compassienate appeintment in the Gevernment of

India Press located at various places in the ceuntry,
The respondents have a genuine problem in accemmedating
such psrsons in view of the reduction in the strength ef
staff and the ban imposed by the Gevnrnmént en recruitment,
15. Je are, however, impressed by the gryument of tha

® lsarne2d ceunssl for the appliCants.that the plea of non-
availghility of vacancies shaulé not be raissd in cases
of compassiocnate appointment., The Cevermn ment s;fuants
who have died in harness, have rendmred valuable sarvices
to the Government while thay wers in service, Rehabilitatien
of the dspendants needing aséistancn in the form eflampley-

ment, is an ebligatien of ths Sovernment,which is ts

function as & model empleyer.

»

‘| | 16, The respendents have contsnded in soms of the
ceuntnr-a?éiéauits filed by them that in case any mole
appeintment ;s maéo inrthcir of fices, it uil; amount te
.sngagement of surplus staff fer which thers is ne
provisisn (vide 0A-2753/90, D0A-35/9%1, CA=-76/91, 0§-77/91,
0A-54/91, OA-146/91, and 0A=-147/91). In the Central

npuernment, there is in existence a schame for redeploey=-

ment of surplus staff, Those whe have been rendsr=d surplus

>X_—
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;n enms dcpaftmunt, are berne en the strength of a
Surplus Cell with a vieu to their redepleyment in othar»
departments and in suitabls posts and no fresh recruifment |
can be resorted to without abserbing the surplus staff,
The positien a? the applicants is semewhat anhalsgeus,
Thosse whe deserve appeintment en cempassienate greunds,
uill.h;ue to be accemmedated in the varieus effices of

the respondents and till this is docns, there should be
directol—" '
no/recruitment ef persens through Empleyment Exchar.s or
otheruise,

17, Taking a realistic vies of things, we are of the
goinion that a vizble scheme should be oreparsd by the
respondents on an All India basis tc give relief in such
cases to the deserving psrsons, Ue havs besn teld that
the Sovernment oF.India has 96t as many es 23 Presses
located a2t various places in the country and,in eﬁr R

' J

opiniln, all of them should be trsated as a singlol‘hit
far'thg‘purpas. of making compassienate ;ppointmants. in
order te give immediate reslief to the dsssrving persens,
the respendents should resduce the direct recruitment

guota ef the categories cencerned as a ene-time meésdri

in f avour of the dependants of deceasaé Gevernmant:ssrvant;
nseding compassisnate appointmant, Such a step uould, te

our mind, not amount te discriminatien or violatien of the

Qlf//’
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constitutienal previsiens, as interpreted by the Suprems
Court in a catena of dscisions. While preparing the

’schsm.,'thl respendsnis shculd previde for giving
pfiwrity te more deserving casss than the ethers, having
regard to the size of the family, the circumstancas in
wvhich ihe Severnment servant died, the levsl of the pest
uhich he h2¢ held and similar cther rslevant factors.

" While the scﬁamc ma? orovide for pcsting of the persens
cencerned in any of the offices of the responZents at

Nelhi eor elseuhers, the female éapenéantbshould not,
3s far as pessible, be disturbed Froy the place uhere

('_\'I,»

they/be residing after the death of the Governmant

I8

ssrvant concsrned,

¢ 18, The respondents are diresctec te oreoare a scheme

&>

en the lines broadly indicated abevs within 3 neriod of

thres months and consider ths cases of ths applicants bafore
DNt Fiwde S oty whhat

uslfer appointment in their offices loecated in Delhi ar

slseshers, @apending on the availability ef vacancies,

18, In the light ef the aforesaid dirsctiens, ve

praepcse te consider the merits of the individual cases

G

hefors us,
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0A-2753/90

20,  The apbliCant's fa£hsr,'Uho had ueikod as a
Mmachineman in:thc;-ffic. of the respendsnts, died on
17.,10,1985 1h‘ha;nos§: His sen, whe is thg applicant
hefore us, is in recsipt of a Family Psnsien 6f Ra.éﬂﬂ/—
per meonth, but hs is unempleyed, He has passed matricula=
tion examinatien and also helds diplema in vecatienal
training course, He claims to be an sutstanding spnrﬂgman.
He dpes not own any property, He is praying for appeinting

him te a Class I11 post,

0A=2754/90

27, The appiicant‘s Fathe;, vhile working as a
Cempssitor, died in harness en S.8. 1969, l.aQing b-hind
hig uwideuw, the eld;r eon sho is in empleyment, and the

the & - ’ '
applicant whe is L second son uithout smpleyment, The
eldast soen 15.11ving separately hlth his vife and t#;
dauéﬁiérs;v Th-lfamily 13 in recnlpt ef Rs.?SU/a par mnnth
as Family Panéi;n plué Rs.363/-.as relief on'pcngilnf They
have alse recelved a sum of Rs.BS,DUD/-‘tauards retirement
benefits, The apﬁiica1t has statsd that the abevo'menfinnl
amount has been spent for purchasing a heuse, Thl:applicar
father died of. cancer and the family had ﬁu spend EQnéidnr:
,amnunt‘en his freatmént. fho applicant has pass@d B,.Cam,
Examination and is claiming appeintment in a suitable

Class 'C' post,’ Qe .

Al

cc'i11'|
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0A=3/91

22, The apblicant'e father was a labeursr at the

time of his death in harness en 25,3,19689, He has studied

upte Sgh standard._ The rospnﬁdonte have stated in their
ceunter-affidavit that hi; recuest fer appointmeﬁt in a
suitable Greup '0! post as labeurer, etc,, is under their
active censideratien,
DR~ 24/91
‘ 23, The applicant's fathar was wverking as a labeurer
at the time of his death in harness en 13,2,198%, He

has left bshind his uidow, ene son , ons daughter-in-

lav, and ens grandsen, H.Vhas studied upte 9th standard,
He is sesking compassicnate appsintment in g suitable %
GCroup ‘9' pest, Hers again, the respondents have stated }
that the family is in receipt of Family Pansisn of Rs,470/-

per month and that a sum ef Rs, 40,000/~ has besn paid te i

._,).

them by way ef retirement benefits., The applicant has . t

stated that the amesunt se received has baon'spent f or

the meintenance of the family,

OA-30/91

24, The applicant's father was working as a lzbsurer

(Binder) at the time of his death in harness en 18,9, 1987,
He has left bshind his wvidow and the applicant, apart frem
a marries? daughter, The applicant has studied upte 6th

class, He is clajming appeintment te a suitable Greup 1Y

D~
pﬁSto

9300012009
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04-31/91

25, The applicant's fathar uas werking as a Binder

- at the time & his death in harness 8N 5,13, 1989, He

L e - g

has leff behind his uid,u, thr es sene, and ene daughter,
A married sen ef his is living separatsly, The applicant
is a graduat- gﬂd is sssking appeintment te a Group ‘'C*
post. The family is in recsipt sf Family pensicn of

' Rg,600/- per month.

0A=35/9] | ®
25; The applicant's fathar was working as ¢ ~hoeurer
at the time of his death in harness en 7,10,1%! has
~ left behind his widow, thres sons and a marri: . Te
it the time of his death, the applicant was & The
; applicant has stated that his mother is near b He
h;s studiéd upte 5th stancard and is sseking ¢« ent
to a suitable Greup 'D' post, The family is i RIS
% B of a.meagro amount en acceunt of Family Pensic li

amount ef gratuity received was alse meagTe,

0A-69/81

B Ruegatn e v Ty

27. The father of the applicant was werking as 3

Machineman at the time of his dsath in‘ﬁarness en
25.12,1984, He has left behing his vidow, sns ssn and
enes daughter, The applicant belongs te the Schedulsd

Caste community, He claims appeintment in a suitable

Greup 'D' post, S~

on0;¢13¢6‘!
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0A-76/91

28, The applicant®s husband wae werking as a labeursr
in harness el

at the time of his death/en 29,7.1588, leaving bshind the
applicant and her feur minar childr.n. She has studied
upte 5th clgss and is s;oking appeintment te a suitable
Greup ‘D' pest,

0A-77/91
29, The applicant's father uas werking as a Binder
at thez time ef his death in harnsss en 13, 10,1986, The
applicant is the only surviving member ef the family, Hs

hgs passed B, Cem, Examinatien and is seeking appeintment

in a Oreup 'C* post.

0A-B89/21

3a. The father of the applicant was werking as a

Compesiter at the time of his death in harness 6h 26 th

July, 1981, He lsft bahind his widew znd thres miner
chilﬁrnﬁ. His mothir‘appliod for compassisnats appeint-
ment of her first sen uhich was censidsred by the
rsspendents and rejected en the greund that ths scheol
certificats furnished by.hef, was a Pake one, The
respendents have stated that the prayer fer appointing
the applicant, who is a second sen of the dsceased éovt.
servant, has been made a?tér a lapse of 10 years, The
applicant is sseking empleyment in a suitable Greupﬂ'D'
post, <>Y,_;
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0a-94/91

31,  The father oFlthc applicant was uerkiﬁé as a .
ginder at the time of his death in harness on 29,10.87,
l1saving behind his widou and tué sens who uafg unsmpley ed,
The applicant h;s stuﬂiad upte 8th clzss and is sesking

empleyment in 2 Greup 'D' pest.
UA-146Z91

32. The applicant’s father uas werking as a Machineman
:l B
ot the time of his death in harness ©n 20.9,1987. ‘ has '
1ef £ bshind hig widow, one SG0, ang three unmarried
daughters. The applicant is seeking appeintment in a
v :
suitables Greup 18 post. The raepondents have stated that

he was cencsidered for apoeintment to the post of L.D.C,
: o,

but fer want of vacasncy, 4as not appeinted.

CA-147/91 | .

33, The father of the applicant uas werking as[)
nesistant Binder at the time ef his death in harr®s en
9, 10,1988, lmaving behind Bk R x T RX ARNER KRR X his widouw
sne son and two daughters. The applicant je sesking
appeintment in a suitable Group 'C* pest,

.0A-290"91
24, The applicant's father, while working as a Meneca

died in harness en 3,2, 1987, leaving bshind his son and

daughter, The applicant is seeking appeintment te a



%

\,

guitable Group 'D' past, Tﬁo respenfents have stated
in their ceunter-affidavit that a2 sum of Rs,74,889/-

has been paid te the family by way of restirement bensfits,

25. e have duly considered the afeoresaid applications,
In our view, all the applicants in the abeve applications
€eserve appsintments en coempassienate grsunds in accerdancs
with the schems te bs preparsed by the respendesnts 3s

: A Hondd -
directed hereinzbove, Such appeintments widld be cemmensurats
with the educaticnal qualificatiene of the psrsens concerned
and uheréuar necessary, the same should be relaxed as alse
the ags-limit prescribed for the post. Till such a scheme
is prepgred and ﬁhe aPplicants are appsinted in suitable
pests, tho responcdents shall allew the applicants in
0A-2754/90, 0A-3/91, 0A-31/91, 0A-77/91 and DA-147/91

te continue in the Gevarnment accemmodation in their

passessicn, subject te their lighility te pay the nermal

\

licence fas, in accerdance with the rslevant rules,

2

26, The applicatiens are disposed ef en ths abevs

lines, There will be ne srder as te costs,

37. Let a copy 6f this erder be placed in all the

15 cass filss. ' o - :
(D.K, Cnakraverty)tu a/u{qu_ (P.K, KﬂrthafT{Al ;\

Administrative Member Vice-Chairman{(Judl,)

e




