
In tha Central Administratlva Tribunal

Principal Banch, Nau Dalhi,

Regn. Nqs, : Data: 4. 2. 1992.
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3/91
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30/91
31/91
35/91
59/91

9. OA- 76/91
10. OA- 77/91

^1. DA- 69/91
12. OA- 94/91
13. OA- 146/91
14. DA- 147/91 and
15. OA- 290/91

'3. Shri Hurari Lai s/s late
Shri Ram Oatt Sharma

2. Shri Satya K'arain Sharma
s/o late Shri Badri Prasad

?. Shri Saroj Singh
s/e lata Shri Pren Singh

4. Shri Oro Prakash
s/o late Shri Ballu

5, Shri Chandsr Prekash
e/o late Shri Balkishan

5. Shri Oharam Dev Singh
s/o lata Shri 9abu Singh

7. Shri Bir Singh Yadav
s/o Iste Shri Ram Prasad
Yadgu

6. Shri Ram Tej
s/q late Shri Laltaa

Smt. Rashma D ovi
u/e late Shri Fatah Singh

10, Shri Kamal Grav/ar
s/o late Shri Sat Pal

1 1. Shri Anand Prakash
s/c late Shri Narsing Oass

12, Shri Raraesh Kumar
s/e lats Shri Ganga Parshad

13, Shri Ram Prakash
s/a lata Shri Ram Asray

14, Shri Puran Parkash
s/o late Shri Gnaga Ram

15, Shri Days Shankar
s/o late Shri Sita Ram

/
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V sr sus

Unian of India

Far tha Applicants

For tha Respondents

R espendents

Shri 0,R, Gupta^Ceunj

Smt. R«j Kumari Chapi
Caunsal
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CORAHS Hon'bl* !»lr. P.K. Kartha, Vic»-Chairman (Dudl. )
~ Hen'bl • fnr. D.J<,.Chakravbrty,- Administrative Homber.

1, Uhether Repnrters of local papers may be alleued te
see the judgament?

2. Tg be referred te the Reporter er net?

(Dudgeraent ef the Bsnch delivered by Hen*bli
Mr. P, K. Kartha, Uic e-Chairman)

i

r

The applicants bePBre us are seeking appeintmont on

cempassi en at 8 greunds in the Govsrnmant ef India Pressi

uhere thsir deceasad father/husband had warkod and diad ^

2.

in harness. As commen questions cf lau arise for cen^ysra-

tion, it is prepcsed to d«al uith them in a commsn judgcmBnt,

At ths outset, it may be stated that from 19B5 te

1990, Dut of about 2000 emoloyees usrking in the Gcvernmsnt

P T ndia Press, Hint© Read, Neu Delhi, as many as 85 employees

have died in harnsss. In ene ef the recent judgements of

this Tribunal ta uhich both cf us uare partias, ue had

adverted to this fact and stated that ©f late, it has came

te aur netica that fsr some reason er th

late. It nas came

)e ether, ther^iave
been several deaths in the Presses ef the Gevernment ef

India net only at f^inte Read but at various ether places

and several applicatiens filed by the legal representatives

of the deceased Gei'ernment empleyeBS fsr appointment on

comDsssiGnate greunds are pending in the Tribunal. It

uas further ebser\'ed that it is not knoun uhethe'r' any study

ef the hazards attendant en working in the Press has ever

baen made. In case the death is due te the hazards in the

• «• • • 3# •
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uerking, th« Cgsss for cempassi•nats appointment requir.

sinscial consid -ration, notuithatanding tha fact that due

te modernisatien, ther. has b«.n reduction in the strength

of staff ef these Presses (judgement dated 6.9.91

in DA~1 109/90 - Smt. Kanta Oevi Us. Union «f India k OrsJ.

3. The above ebser vati ens were reiterated in the

subsequent decisian sf this Tribunal in Smt. Asha Devi

Shriusstaua Vs. Unien of India & Others dated 30.6. 1991 ,

1992 (1) 5LJ CAT 38. The resoonrisnts uere directed in the

aforssaid tuc cases to euolvs an aoDropriate schems for

considering the recuest msde for compsssi on ate apooint-nent

5t the usrieus Presses. A aansl of ngmes sf pgrscns uho

daserve appeinfcment an compassionate greunds, should be

preaared and apoei nttr.en ts be made strictly in accordancB

uith ths panel so prepared in th® available and suitable

vacancies. The applicatiens uere, therefere, remitted to

the respandsnts fsr further consideration.

apoears that the preblen? has not been resilved

sugqested
^even though sBmer^l solution had bsen^in the aforesaid

i udg ements.

5- is true that c«mpassi enste appDintment is, by

its very nature, discretionary and cannot be claimed as

a matter cf right. The cantention sf the respondants te

this extent has force. In matters relating t« the

csmpassienate app^int.nent, there is a sacial purpose
O



A

"t

n
« 4 -

invslved and th« gtal is t* attain ©acial justica and

in this viaw ®f tha matter, tha pracaadings bafera us

ara nst arfvarsary in natura. It is far tha caurts ae

well as tha axaeutiva autharitias ta striu® daing ^

sacial justica. ta tha desarving parcans,

6. Instructians ha^ bean is®uad fram tima ta tima

by tha Gavernraent laying down the principle® ta be felleued

in making cempassienata apacintments of gens/daughters/

nsar relativas ef decaasad Geverniuant. servants, Thcy^

have bean cansalidatod in OFfica Mamoranrium issued by the

V

OeDartment af Paraannel & Training ©n 17, 2, 1988 which has

been repraduced in Suarny's Complete Manual en Estahlishmsnt

and Administratisn for Cantral Gouarnraent Offices by

nuthusuamy, 2nd £dn,». pages 25 3 ta 262. The basic

cansi^eratisn is that as a result ef tha death ef - the

Government servant, his family which may be in immediate

need of assistance, sheulf ba helped l?y givin© appflnt^^t
an cerapassienata graund ta .ana af hie daoendents. Under

the existing prawisians, there is anly a small percentage

ef. posts earmarked for such, appaintmant (i.e®, 1 per cent

anly). This would not suffice in a department where there

have bean savaral deaths and tha dependants ara in iramadiata

neet^ ef assistance.

. 7. In these applicatiens, the basic istand sf the

rsspandents is that there has been a medernisatian af the



- 5 -

Pr8SB»rtsulting te It d««Sf in r»iucti»n th« s

•f staff consiitrably. fn •xampl«, in the Mint* Read

Press its.lf, th. strength .f staff has bean r.iuce- fr.m

2585 t. 1,072. The number .f labeur.rs has been reduced

fr»m 4B1 t« 15,

B. Anethar pl.a rais.d by the r.sp.ndents is that thf :

ban imptsed by the GBV/ernment eperates against making fresh

r acrui tfii«nt,

9. Ub hau« 9»ne through th. rsc.r^s of thee, casss ani

have heard th. Isatned couns.l for both th. oartios. Th.

learned CBuns.l f.r th. applicants f.rv.htly olead.d that

the pas." for coitipassl.nat. appointment fall in a separat.
cslegory for uhich n.lthsr th. ban .n reciuitmsnt nor the

percsntaa. for recruitment, could dir.ctly he mad.

applicable cnc. th,e Tribunal comes to the c.nclusion that

th. cases des.rue aop.intment en c.mpassionato gr.unds.

In this c»ntext, he roli.d upon th. deoisi.ns of the Sudom.

Curt in Smt. Sushma Cain Vs. Uni.n of InJia, fl.I.R.1987

S,C, 1976. and in Smt. Phe.luati Us. Union .f India S Ore.

decided .n 5th D.cembot, 1990 (Civil Appeal Nc.S967/90).

In Sushma Gosain's Case, th. Suprsro. Court has h.ld as und.r!-

"It be stated unequiu®cally that in all claims
for appointment on compassionate greunds there
sheule bWbbW net be any delay in appeintment.
The purpess ef providing appeintment en cemp^
ssienate ground is to mitigate the hardship ®ue
to death of the bread earner in the family. Such
appeintfn^t should, therefere, be provided
immediately te redeem the family in distress. It
is imprepar to keep such case pending fer years.
If there is no suitable pest fer appeintment,
supernumerary pest sheuld be creatad te accemmo-
date the applicant."

ingth



10. In vi»u of tht ab»\/«> tha Supreme Caurt diractad

. the respandents to taka immediato steps for araplaying the

secsnd san af the appellant in a suitable pest cammensurata

uith his educational qualifications within a period ef ©ne

month frem the ,date of the order. The appellant was alse

permitteei te stay in the aaid quarter where she was residing

uith the members ef her family,

11. In Pheeluati* s case, the Supre.Tie Court felloued

its decision in Sushma Gossin's c?.sb snd directsd the

rssDsndsnts to take immediate steps for enpleying tt|p V
second son ef the appellant in a suitable oost comTiensurat#

uith his educational qualifications uithin a period ef one

month from the date of the erder. The appellant was also

directed te be continued in the Gouernment accernmodation,

uhere she was residing.

12. Follauing the aforesaid decisions af the Supreme

Court, the Tribunal has directed ths .appeintment of

dependants of deceased Gevernmant servants en cempa^^enate
grounds in several cases. One sudi instance referred to

by the learned caunsel for the applicants is the decisien

dated 17,12.1991 of the Principal Bench of the Tribunal

presided over by the Hon'ble Chairman in OA-46/88 -

Oharam Pal Us. Unien of India through Secretary, Mnistry

of Defence and Others,

13. It is pertinent to mentien that Phaoluati's case

referred to above, alse related to the Geyernment ef India

Printing Press,

/
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14, In Bur •pinion, th« i«ci8i»na •f th• Supreme Court

an<i fhis Tribunal relieii upon by the learnsd cQunsol

for the applicants, cannot be blindly applied *to all

cases of compassienate appointmant in the Gevernmont ef

India Press located at various places in the ceuntry.

The respond ante have a genuine problem in accominsdating

such persons in view of the reduction in the strength ef

staff and the ban imposed by the Government cn recruitment,

15. Ue are, hou ever, impressed by the argument ef the

l.arn-d cQunsel fcr the applicants that the p^e^ non

availability of vacancies should not be raised in cases

9f compassionate appeintment. The Gevem ment servants

uhB have died in harness, have rendered valuable services

ta the Government uhile they were in servic#. Rehabilitation

of the dependants needing assistance in the form cf emolsy-

ment, is sn ebligation of the Government,bJhich is te

function as a msdel empleyer.

16. The respendents have contended in some ©f the

ceunter-affidavits filed by them that in case any more

appointment is made in their offices, it will amount te

..engagement of surplus staff for whioh there is no

prevision (vide OA. 2753/90, DA-35/91, CA-75/91, OA-77/91,

0A-94/9'i» 0A-1A6/91, and DA-147/91). In the Central

Governmsnt, there is in existence a scheme for redeplsy-

ment af surplus staff. Those who have been rendered surplus
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in ons d.partment, ar« born# ®n the strtngth of a

Surplus Cell with a vi»u to their r•dtplaymont in other

departments and in suitable posts and no fresh recruitment

can be resorted to uithout abserbing the surplus staff.

The positien of the applicants is somewhat enalsgous.

Those who deserve appeintment on compassienate greunds,

uill have to be accommsdated in the various- eff ices of

the respondents and till this is done, there should be
direct'^"^ V

no/r ecru i tmsn t ef persons through Employmsnt txchar^j qt

oth«ruiEe,

17. Taking a realistic vioui of things, ue are of the

ODinion that a viable scheme should be oreparsd by tha

rsspondents on an All India basis tG give relief in such

cases to the deserving persons, Ue have been told that

the Government of India has got as many as 23 Presses

located at various places in the country and,in eur ^
J

opinion, all of there should bo troatef! as a singlolJnit
for the purpose of making compassionate appointments. In

order to gi\/o immediate relief to the deserving persons,

the respondents should reduce the direct recruitment

quota of the categories cQncerned as a ono-time measure

in favour of the dependants of deceased Gevernmant servant

needing compassionate appointment. S^ch a step would, to

our mind, not amount te discrimination or violation of the

«• •
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constitutional provisians, as interprBtsd by the Suprami

Court in a cat«na of dscisions, Uhil» preparing th«

schsm®,' th« respond ants .shoul«J provide for giving
t

pri0rity t© more destruing cases than th« ethers, having

regard to the size of the family, the eircunstances in

uhich the'government servant died, the lev/el of the pest

uhich hs h2?:? held and simlar ether relevant factors.

Uhile the scheme may provide for posting o*" the persons

ned in any of the offices of the respont^snts atconcert

Delhi or elseuhera, the f emale d epend an t6 should not,

3s far as possible, be disturbed from the place uihere

theyy^be residing after the death of the Government

servant concerned,

18. The respondents are directed te oreoare a scheme

en the lines broadly indicated above uithin s period of

three months and consider the cases of ths applicants before
•'vvs'H

usjrev appointment in their offices located in Delhi or

elsewhere, daoending on the availability ef vacancies,

19. In the light of the aforesaid directiens, ue

prapo £8 to consider the merits of the individual cases

before us.



' - 10 -
L

DA. 2753/90

20. The applicant's fathsr, who had uork.d as a

Wachineman in th.r.ffic. .f th. r.spandonts, AiU ©n
. /

17.10.1985 in harntss. His aan, wh» is th« applicant

btfor. us, is in racaipt of a Family Ptnsi.n ef Rs.eOD/-

per month, but h« is unamplayed. H# has pass«d matricula

tion Bxaminatisn and also holds diploma in vecatisnal

training course. He claims to be an ©utstanding spar tinman.
H» does not oun any property. He is preying for appeinting

r

him t« a Class 111 post,

OA- 27 54/90

21. The applicant* s father, while working as a

Cerapesitor, died in harness on 5.6.1959, leaving behind

his uideu, the el(^ ar sen sho is in emplayraent, anrf the
the

applicant whe is £ second son without eropleyment. me

eldest son is living separately with his uifi and

daughters. The Family is in rec.ipt ef Rs.750/- per msnth

as Family Pensi.n plus R8.3B3/- as relief en pensi.n. They

have also received a sum ef R8.85,000/- tewards retirement

benefits. The applicant has stated that the above roenticnt

amount has been spent for purchasing a house. The applicar

father died of- cancer and the family had te spend considers

aoiount en his treatment. The applicant has passed B.Cam.

Examinatien and is claiming appointment in a suitable

Class 'C« post.

• « «,11««
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0<W3/91

22, The applicant's fathsr was a labeursr at tht

time ©f his riaath in harness en 25. 3, 1989. H» has stu«ii«i

upt« 5th stisndarii, Th« r«spQnfi«nt8 hav» stated in their

CBunter-affidavit that his renuest fer appeintmsnt in a

suitable Greup *D' post as labeursr^ etc., is under their

active censideratien,

OA-24/91

23, The applicant's fathar was ugrking as a labeurer

at the tims eP his death in harness en 13, 2, 1989. He

has left behind his uidou, ene son , ©na daughter-in-

lau» and one grandsen. He has studied uptc 9th standard.

He is sesking compassionate appeintment in a suitable

Group 'D' post. Here again, the respBnd«nts have stated
/

that the family is in receipt of Family Pensien of Rs.470/-

per month and that a sura af Rs, 40,000/- has been paid to

them by way ®f retirement benefits. The applicant has

stated that the araeunt se reGeiveri has been spent fer

the meintenance of the family.

DA» 30/91

24, The applicant's father uas uorking as a labeurer

(Binder) at the time of his ieath in harness en 18,9.1987,

He has left behind his uiriou and the applicant, apart frem

a married daughter. The applicant has studied upte 6th

class. He is claiming appeintment t® a suitable Greup

pest,

»».,#^2.«»
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DA.31/91

25. Th. applicant's fathar ua» uorKlng as a BInd.r

at th. tiro, .f his i.ath in harness .n 5.10.19B9. H.
has l.ft behind his upi<.u, thre. s.ns, and «n. daughter,

^ roarrls- son of his is living s.D.rately. Th. applicant

Is a graduat. and is seeking appelntment t» a Group 'C
post. The family is in receipt ef Family Pansisn cf

Rs, 600/- per month.

OA- 35/91

26. Th« applicant's fathar uas uerking as .?

at the tima his death in harness on 7,10.11

left behind his uidou, thre* sons and a marri^^

At the time sf his death, the applicant uas a

applicant has stated that his mother is near b.

has studied upto 5th standard and is seeking j

to a suitable Greup '0' post. The family is i

of a meagre amount en account of Family Pensit

amount of gratuity received uas alse meagre,

OA-69/91

27. The father of the applicant was uerking as a

l*lachinoman at the time of his death in harness en

25.12.19B6. He has left behind his uidou, ene sen and

one daughter. The applicant belongs te the Scheduled

Caste community. He claims appointment in a suitable

Greup *0' pest,

V

•b0ur sr

has

The

He

, )Bnt

^ot
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OA-76/91

20, Tht applicant's hu8ban«i uae working as a labwjrar
in harnessj . i...

at the tint sf his dtath^tn 29,7,1988, Itav/ing bthin^ th«

applicant anJ h«r f»ur mintr childrtn, Sht has studied

upt« 5th class anil is sotking apptintm-nt t« a suitabl®

Group *0' post.

OA.77/91

29. Tht applicant's father uas working as a Bindtr

at ths time ef his death in harntss on 13, 10.1966. Tht

applicant is tht only surviving member pf tht family. Ht

has passtrf B. Ctm. Examination and is staking apptintment

in a Greu? 'C post.

0A^B9/91

30. The father of the applicant uas working as a

C.i»p.sit.t it th. Ms liMth in hsrn.ss «n 28th

3uly, 1981. H. Isft bshlnd his uHeu arii thtmm min.r

chililr«i. His raath.r appli.d for compas9i«n«t« app.int-

msnt of h.r first son uhlch uas cnsldsred by th.

r9sp.nct.nts and r.J.cteii tin the ground that th. schael

c.rtificat. furnish.d by h.r, uas a fak. one. Th.

r.sp.nd.nts have stat.d that th. pray.r for app.inting

th. applic^t, who is a second s.n of th. dec.assd Govt.

Esruant, has been made after a laps, ef 10 years. Th.

applicant is s.eking .mpl.yment In a suitabl. Group, 'D'

post,

-i

• . • • • #
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• . nft-94/9l_

31. Th. fath.r of th. applicant uas uaikmg
at th, ti.. .f .,ath in narn«s .n 29.10.87.

. j 4.0 Rfh class a"®®
Th. applicant has studi.d upt. 8th
„=pl.ymw.t in a Group -D' P®»t.

na,U6/9L

32. Tha applicant's father uas uerking as af^achi
th, tin,, of hi= d.ath in harn.aa on 20.9.1987. jp

left b.hind his uiHou, on« son, and thre. unaatrisd
,e.9ht,rs. Th. applicant Is s..Xin, aPPoint™»nt in a
suitahl. Group -t- 'post. Th, raspondents have stat=. that
Ha uas cpnsid„.d f.r apo.int.,nt to th, poet .f t.O.C.

V warancv. was not appointed.
but for uant of vacancy*

CA. 147/91

Tha fath.r of th. appuoant uas working a»>J
.distant ain..r at th. ti». .f --.ath i^har^s .n
9.10.1988, l.a.ing b.hind

.n, .on and two daught.rs. Th. applicant is s..Xin,
app.intm.nt in a suitabl. Gr.up 'C* post.

Oft.290/91

3,. Th. ,pplic=nfsfath.r.uhil..orKin9asanon.ca
in harness cn 2. 1987. l.a.in. b.hind his son and

dau,ht.r. Th. applicant is s..kin9 app.lnt..nt t. a

• . • •
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eultabla Group '0* past. Tho rtsptnilcnts hav» statad

in th®ir c»unt«r-arfiiavit that a sum mf R8.74,889/-

has bB«n paid ta tha family by way of ratiramant banafits.

35. Ua hava July cfflnsidorad tha aforasaid applications.

In our v/iau, all tha applicants in tha abava applications

dasarva appaintenants sn compassionata graunds in accardanea

with tha schema ta ba praparad by tha raspendants as

diractarf harainaboua* Such appeintmants be cemmansurati

uith the aducatienal qualif icatisns of ths psraons concBrned

and uhereuer necessary, the same shoulil ba relaxed as also

th» aga-limit prescribed for the post. Till such a scheme

is prepared and the applicants are apDeinted in suitable

posts, the respondents shall alleiJ the applicants in

O.A-2754/90, OA-3/91, OA-31/51. DA-77/91 and DA-147/91

te continue in the GBvornroent accommodation in their

pQssession, subject ta their liability tea pay the nermal
\

X
..licence fee, in accsrdance uith the relevant rules,
.i

35, The applications are dispBSeri af en the above

lines. There will be n© erder as to cssts,

37. Let a cepy of this order be placeel in all the

15 case files,

(O.K," CnakravortyK
Administrative Member

(P.K. Kartha)^,
Vi ce-Chairman (3 udl.)
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