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This is an application dated 6,3,91 u/s 19 of the

Administrative Tribunals Act, 1985, filed by Shri Mal-iK Ram,

former Postman, Onkar Nagar Post Office, for setting aside

the order dated 9.1,90, passed by the Director of Post

Offices, New Delhi, (Annexure-A) , reducing th£ panishment

awarded to the applicant from dismissal to compulsory

j^tirement with effect from the date he was dismissed i.e.

23.6.86,

2. The applicant was employed as Postman under lie

Senior Supdt, Post Offices Delhi w.e.f. 23,7,63. By order
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23.6.86 (Annexure-D) , he was proceeded against departmentally

under Rule 14 of the CCS (CCA) Rules, 1965, on tte follomng

three diar^sj-

"(1) On 9.7.35, v/hile working as Postman, Onkar Nagar
PC, Delhi-35, Sh. Malik Ram was ordered by the
SPM to be deployed, independently in beat No, 13
in place of Sh. Satbir Sin^i Postman, who was
deployed as a sorter in leave-arran<^ment. Sh.
Malik Ram refused to note dovm the order in
question. It resulted in dislocation of wrk.
The said Shri Malik Ram thus acted in a manner of
unbecoming a Govt. servant in contravention of
Rule 3(1), UI)/ (ill) of CCS Conduct Rules, 1964.

(ii) The said Shri Malik Ram mana^d to' lift the
attendence register lying on the table of Delivery
Clerk and struck his initial by drawing a line. By
doing so, the said Sh. Malik Ram did not only
destroy an evidence showing his presence in the
office but also tampered with the official record
un- author ise dl y.

(iii). Immediately after having struck the signatures off
the attendence register, the said Shri Malik Ram
slipped avjay from the office vjithout leave or any
information. By doing so, he abruptly absented
the duty and contravened rule 39 of PScT Man. Vol. II.'*

■('
V

3, The Enquiry Officer cart© to the conclusion that

char<^s (i) and (iii) were established while charge (ii) v;as
i

also proved with suspicion. The Disciplinary Authority

dis-agreed with the reasons given by the Enquiry Officer

with regard to charge (ii) and held that it also had bean
Ae.

fully proved. As regards the penalty^^observed that the work

in the Post Office was operational and that refusal of order

in the operational field may lead to any consequencies. The

refusal had not only dislocated the work, tut also fostered

indiscipline in the post office. By any stretch of imagina-

ticn, such refusal was an act of misconduct which could not
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be tal^en lightly beca-use it involved refusal of legitimate

duty required of a Govt. servant. Holding that it was a

case of rare misconduct, .which warranted detterent penalty,

the Senior. Supdt. of Post Offices imposed the penalty of

dismissal on the applicant.

4^ The applicant filed an appeal before the Director,

Postal Services, New Delhi, who by his order dated 31.3.87,

after recapitulating the charts framed agains t fie applicant

held that no proper appeal h^d been made out.. It was

observed that even if the applicant's letter dated 18.8.86

was to be considered as an appeal, it v/as addressed to the

SSFOs and only endorsed to DPS am.ongst six others addressees,

and was received by the SSPOs on 18.8,86, whereas the

punishment order had been received by the applicant on

27.6.86. On this ground, the appeal was treated as time

barred, and reiected.

5. Thereupon, the applicant filed OA 690/87 in this

Tribunal. The Tribunal heard both the parties and after

perusing the materials on record, delivered the judgment on

10.11.89. In that judgment it was held that there was
/

some evidence in support of chants (i) and (iii) made

against the applicant. In a case where there vras some

evidence to sustain the charge, the Tribunal could not sit
/

in judgment over the findings of the Disciplinary Authority.

A,
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The Disciplinary Authority's impugned order dc3t3d-^0/23*6,06

could not, therefore, be called any question on the ground

that it was based on no evidence. The Tribunal furtter

noted that the question however arose whether the appeal

made by the applicant was considered and disposed of in

accordance with the provisions of GCS- (CCA) Rules, 1965.

The Tribunal held that the Appellate Authority had not

complied with the requiremsnts of Rule 27(2) GCS (CCA) Rules,

1965 read with DG PSfT's instructions issued tiiereunder^

inasmuch as procedural aspects as well as the justness of

the Disciplinary Authority's findings with rsterence to the

admin.i ssible evidence had not been discussed? points reissd

in the appieal petition had not been discussed either? and

no objective assessment of the lapses on the part of idie

j'CihK 4m

pinished official had been made to decide whether the^ had

been established and the penalty was appropriate/adeciuats

or not. AS the appeal had been rejected merely on the

technical 'ground that it was time barred, and the points

raised in the appeal petition alleging various infirmities

in thie impugned order had not been fully considered, and

moreover as it appearj^/to the Tribunal that the punishment

of dismissal from service was also ejccessive, the case was

remitted to the Appellate Authority to consider the matter

afresh and paSs a speaking order in the lic^t of the

observations made.
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In tl'ie light of the above direction , the Appellate

Authority considered the matter afresh, and by his impugned

order forwarded vide memo dated 19,1,90, held that the

findings of the Disciplinary Authority were fully warranted

by the evidence on record, but taking into account the fact

that the applicant had served the Govt, for nearly 23 years,

held that the punishment awarded was excessive and reduced,

the Same from dismissal to compulsory retirement (with effect

from the date he was dismissed i.e. 23,6,86)/, which was upheld

by the Member (P), Postal Services Board on 27,6,91,

7. It is that order, which has now been challenged in

this application,

8. The groTonds taken in this application are that the

Conduct Rules were not properly follo^-^d? Rule 39 of the P&T

Manual was not reproduced in the findings; the charge-sheet

and statement of witnesses was not signed by the Disciplinary j

Authority? the statement of v;itness No.6 was not supplied

to the petitioner; the appeal petition was disposed of without

application of mind; the finding of the Enquiry Officer that

the IB was no eye-witness to substantiate regarding striking

off the attendance was ignored? and that the pxmishxiient of

compulsory retirement is excessive. Reference has particularly

been maae to rulings of the Hon'ble Supreme Court, particularlj|

Ashok Kumar Vs, UO.i. (JI 1988 (l) SC 652), wherein the Hon'ble

Supreme Court has held that the imposition of penalty of

,6,

V
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tsnnlnatlon of service for «ie alleged misoonduct o\

unauthorised absence from duty was not warranted and, there-

fore, the same was modified to that of censure.

9. The resfondents have contested the application, and

stated that the applicant has not exhausted the remedies

available to him under the CCS (CCA) Rules, 1965. It has ^

been urged that in accordance with the directions of this

Tribunal, after considering all aspects of the case carefully,

the penalty of dismissal was reduced to compulsory retirement

with effect from the date of the applicant's dismissal i.e.

23.6.86, and the provisions of the CCS (CCA) Rules, 1965

have been fully complied with. The procedure laid down in

Rule 39 P&T Manual Vol.W has been discussed in the findings

and punishment order, the char^-sheet and statement of ^
witnesses was sieved by the competant Disciplinary Authority,

and copies of statement of all the witnesses were supplied

to the applicant and he was thus given full opportunity to

defend his Case. There was full application of mind in

disposing of the appeal petition, and the punishment was

vJiolly commensurate with the gravity of the offence.

10. We have heard Shri A.K. Bhardwaj, learned counsel

for the applicant, and Shri M.L. Verma, learned counsel

for tfie respondents.

11. As already rrenticne(a ^ove, the Tribunal after

tearing botb the parties and after perusing the material
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on .record delivered judgement in'this case on the same facts

on 10; 11,39 holding that there was evidence in support of

charges (i) and (iii) made against the applicant and where

there was some evidence to sustain tlie charge, the Tribunal

could not sit in judgement over the findings of the DJsciplinert

Authority. The Disciplinary Authority's impugned order datsd

20/23.6.86 could not, therefore, be called into question on

the ground that it was based on no evidence. Just as the

Tribanal cannot sit in appeal' over ihe findings of the

Disciplinary Authority, this Bench of the Tribunal has no

warrant to interfere with the findings of the earlier Bench,

referred to above, in so fer as it relates to the evidence

in support of charges (i) and (iii) made a gams t the applicant^

We, theiBfore, confined ourselves to see whether the directicns

of the Tribunal given in its judgement dated 10,11,89 have

been complied with or not.

' 12, We note that the impugned order of the respondents

dated 9.1.90 is^detailed and reasoned one, in which various

points raised in the appeal petition have been fully discussed.

The Appellate Authority has noted that tho applicant was not

X/i IZ
denied appeal in the punishment orders or else-

.  ■ where and there were no ambiguity in the charges framed agairs t

him. The applicant was also given full liberty to refer to

relevant P5cT Manual, which contains the rules quoted, and

Ai alleged infirmity iu the impugned order of dismissal have been

.8.
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rejected after full consideration. In so far as the quantimi

of pxanishment is concerned/ the respondents in their Appellate

Order dated 9,1.90, felt that the punishment of dismissal was

excessive and reduced the same to one of compulsory retirement

\ith effect from the date of dismissal i.e. 23.6.86,

13. In the case UOI Vs. Parmanand (1989 (2) SCC 177) > the

Hbn*ble Supreme Court have held that the Tribunal should not

interfere with the quantum of punishment levied by the

Disciplinary Authority in departmental proceeding, and under

the circumstances, we would not like to interfere with the

order of punishment, more particularly as it has been already

reduced after full and mature consideration from that of

dismissal to one of compulsory retirement.

14, In -ftie result, the impugned orders warrant no inter

ference, and this application is accordingly dismissed. No

costs.

( sIr, ADI(^ ) ( J-P. SHARMA )
MEMEE R (A) MEMBER (J)
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