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Nov/D el hi, this the ilthday of October, 1995

riJ n' bl e ^ r. M. K, 3a xen a, i«l ai] bor (j)
Hon'ble 3n. K.Muthulcurr. ai-, Member
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V er su s

Un ion of I rd i a, throuqh
iViinistry of Defence,
Director G en er al H es. & D ev.
J ir ector at e of i-ers oanel ( ^-ar a-9 ),
?en3 3ha'.,^an,
'3* tfing, Ne-./Delhi- llC Oil.

D Lr ector

Defaace ociontific inform iti-n a.rri
I-' o cum en111 i on Oo ntr 9,
I'-'i atacl a i e Hoi^,i 5 e,

.Delhi™ 110 05 4.
1 3y 3-1, 3.K<.>-unj ROxy fOr iucl an ,, dv Ocate)

3.K. Balhotra,
eni or -re of .ne ad er ,

^ Defence Scientific Inform, at ion
) and Documentation Gentxe,

3%a cl a f e Hou s e,
Delhi-'110 05 4.
(By airi H^l.Singh, .Vlvocat e)

4. ihri o* r-.L\avV3t,
Oi i rg em an ,
Jr ad e~ U,

Defence Scientiiic InfQirmation &
;)o cume n t a t i on Cen t r e ,Iv'i a t a cl a f e Ifcuse,
Delhi" 110 05 4. , .Res.--C;nd an ts

(.In ^'erson)

3v Hon^ble. pr,.„ R. K« 3a.xen,a« ivlembei^ X-Jj. •

This 0. A, Has been mo^^ed challenging the orders; dated

25 th October J 1990 (, Annexure Vl ll) and dated 14th Mevember,

1990 •; Annexure IX) regarding the i cn1orl ty in the

d Ci-a-: tment,
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The case of the ai-'plicant is thjt the seniority

list of the applicant aS well .js res,..ondents No, 3 S. 4
A-

was firstly published on 25.5.1983. Annexure IV dealt

with seniority list of 3roup-I Industrial Staff for

promotion to Chargemen -3rade II and in this seniority '
\

list j the applicant was shoun at serial No, 2 ^yvhereas

the respondent No, 4'was shown at serial No, 6, As

regards respond en t,;No» 3, a separate seniority list of

Grade-11 Industrial enployee for promotion to the post

of, Grade-1 was published and he was shown at serial No.

It is contended that these t'.^A^ seniority lists were

neither objected to by the applicant nor by the respondents

No. 3 E, 4. The problem arose when the seniority list for

higher post was-, publiish'ai.. a'nalgam.a-ting tile.-CTPloyees f-rcm'
feeder Pavenents*

d.-ifferent/ It vvas at that,stage that the earlier

seniority .vas given a go-bye.^ and in this connection

it appears that respondents No, 3 & 4 had represented the

d epartmen t ~v\,hich resulted in the i'nii-ugned orders i,e»

annexures 'VIII' & 'IX*. On the. basis of these orders

5 ' the applicant vh-o was senior in the year 1983 •to the

respondents No, 3 8. 4gWas made junior. Hence this 0,A,

The impugned orders of seniority (/snnejures •VIII' 8,

'IX') have been affirmed in the replies filed by the

official aS well as private respondents©

liuring arguments^it is transpired that the applicant

approached the Tribunal without submitting any represen

tation to the ccncerned authorities in the <^pai tm en t.
The learned counsel for the applicant v>i^o y^^.drev; our

attention towar(is nexure; • X*^ test fai-rly conceded

subsequently that it waS not a copy of the representation

but the copy of application whereby the applicant had

demanded certain documents to go to a.urt against the
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the seniority list. It is, however, clear that

no

representation was made by the applicant before the

concerned authorit ies,^ the bar in approaching the Tribxial
operates. The applicant is, however, prepared to make

representation to the authorities concerned if an oppor

tunity is made available and the point of limitation is

not raised®!

It is also transpired during ,argiraents that the

orders about challenging seniority betv^reen the applicant ^
and the respondents were passed ofJ=- and on v^iithout .cjiving

opportunity tC' other employees. The imi-'ugned orders i.e,

Annexure Hill' a «IX* appear to have bem Passed on the
I

representations liiade by the respond ents. No, 3 &4
hav^been challenged by the applicant. 'lAhat is required
is that whenever there is any, change in seniority, the

employees \'\ho are likely to be affected^should be given

an opportunity of hearing. In the absence of such a pro

cedure to be adopted the fina 1 order Pessed shall suffer

froii arbitrariness. VVe find that the• impugned orders

i.e. annexures '\i5.II* & 'IX* have been j^assed not keeping

the princii^le of natural justice in mind and thus they

are likely to be quashed unless a remt^ial step is taken

by the respondents '^n the basis of the representations to

be made by the applicant and probably by other affected

employees, .'/e, however, make it clear that the observation

ma<de in this order shall not affect the applicant or

respondents No, 3 &.4 in making their representations/

objections and respondents No. , l 8. 2 in decision-making

process.

The matter is ^ending for long about determinaticn of

seniority, ;V'e, therefore, direct the aFplicant to make the

representation within two'weeks. The respondents No. 1 8. 2

•shall take decision in the liaht fh-:.
- -ijht o. the rules, regul.Uons
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and circulars on the subject i^assed frcm time to time.

They shall also take into consideration the objections

to be made by respondents No. 3 8. 4 in Particular and

other aggrieved enployees in general. The respond ents

Nc. 1 & 2 then decide the seniority within a Period of

eight weeks from the,date of receipt of the representation

fr^m the applicant* Tne result of the decision taken on

representatiQuis and finality being given to the seniority

of the concerned snpioyees^shall be communicated to the

concerned CTplcyees_ particularly the applicant and the

respondents No, 3 a 4 by a reasoned oi-d er within ten days

thereafter. The applicant or the respondents No. 3 & 4,

if feel ajgrieved by the order Pass^ on the representations,

shall be at liberty to approach the Tribunal. The 0. a» is

therefore, dismissed accordingly with no orders as to cost.

»s-/'

(K.Mathukumar)
Men ber ( a)

( iir, H.K.. Saxena }
Member (j)


