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The case of the applicant is thut the seniority
list of the ap{pliCant as well asﬁﬁ%esfondents No, 3 & 4
was firstly published on 25.5.1983. annexure IV dealt
with seniority liét of Group-1 Indu striai 3taff for
proaadtif)n to Chargemen Grade E} and in this seniority -
list)the applicant was shown at serial No, 2 -)vhereas
the respomdent No. 4 ‘was shown at serial No., 6, As
regards res;vondent;Noo 3, a Separate seniority list of
Grade~I1 Industrial employee for promotion to the post
of Grade~1 was published and héﬂ-«:as shown at Serial NO, 1,
It is contended that these two seniority lists were =
ne ither objected to by-the applicant nor by the respor,dehts
No. 3 & 4. The problen afose when the Senlority J_«;_é;; for‘
Hidh er post was. puhlishal. anslganating fhe enployees from
d;i%?igtﬁaﬁemfg%?a‘s at that stage that the earlier
lseniority ,Ivas given a go-b‘ye.’ and in fhis connection
it appears that respondents No, 3 & 4 had regresented the
department‘whichv resulted in the imougned orders i,e.
annexur es '_VIII' & 'IX's (n the bssis of these orders,
the applicant who was senlOr in the year 1983 to the.
respondents No, 3 & 4 was made juﬁior. Hence this GC.A,

The impugned orders of seniority ( mnewmres *VIII' &
'IX') have been affimed in the replies filed by the
official as well as private respondents.

- During arguments it is transpired that the applicant
aPproached the Tribunal without submitting any represen-
tation to the concerned authcrities in the %Spal‘tment.
The learh'ed comsel for the aprplicant who wi=thdrew our

‘ g
attention towsrés mnexure 'X', b=t falrly conceded
subsequently that it was not a‘copy\ of the representation

but the copy of épplication whereby the applicant had

demanded certain d'Ocuments togo to ourt agal
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the seniority l‘ist.‘ 1t is, however, clear that no
representation was made by the'vapplic;ant before the
Lot fRus g
concerned aguthorit ies,A the bar in approaching the Tribnal
oper st ese The applicant is, however, Prepared to make
representation to the au‘th‘Orities concemed if an OPP O Lwm
tunity 1s mede available and the point of limitastion is
not raiseﬁo" -

It is also trans pireﬁ‘ during arguments that the
orders about challenging seniority between the applicont 3
and the respondents were passed of£ and m without .giving &
opportunity tc other employees. :fhe impugned orders i.e.
Annexure *VIII' & 'IX' gppear toO have'been Fassed on the
Tefre¢sentstions made by the respondents No, 3 8 4 whieh ewdaly
‘hav;@}been chal lenged by the applicant. what .is Tequired
is that whenever there is any change in seniority, the
employees who are likely to be affectedishculd be given
an opportunity of hearing. In the absence of such 3 pro-
cedure to be adopted the fing 1 crder passed shall suffer
from arbi_trariness. We fird that the impugned orders
i.e. ennexures 'VIII' & 'IX' have been passed not keefing
the principgle of nitural jjusticé in mlnd and thus they
are likely to be gquashed uniess a remedial step is taken
by the réspondents on the basis of the refresentations to
be madel by the aP.Pl'icaQt' and probably by other affected
employees. Ne, however, make 1t cﬁlea: that the observation
mad e in‘ this order shall not affect the applicant or
resgond ents No, 3‘ & 4 in making their representations/ |
Objections aﬁ respondents No. 1 & 2 in decision-making
PIOCQSlSo‘ ' ’

The matter is k,énding for Jlcng about de’;eminatim of
seniority. e, therefore, direct the apprlicant to mgake the

representation within two ‘weeks, The respondents No. 1 & 2

-shall take decis ion in the light of the Pl s
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and cir_culars on the subjec‘i}l\pass ed from time to time,
They shall alsC take into consideration the Objections.
t0 be made by res;JOnden'ts; No, 3 & 4lih Marticulasr ond |
other aggrieved enployees in general. The respordents
No, 1 & 2 then decide the seniority within a period of
eight weeks from the date of receipt of the representation
frim the applicante. The resultvof the decision tsken cn
representations and finality being given :to the senioﬁty
of the concemed emplOyees,shall be conmunicated to the
con ce;‘ned emplc-yeeslﬁparticu‘larly the applicant and the
respondents No, 3 & 4 by a ressoned order within ten days
thereafter. The gpplicant or the respondents No., 3 & 4,
if feel ajgrieved by the order passed on the representati ons,
shall be at llberty to agproach the Tribunale. The T.A. is

therefore, dismissed accordingly with nuv oxders as to cost,

{K.Muthukumar ) ' { Br. B.K. Saxena )
Menber (A) Menber (J)




